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WARNING! EXTERNAL EMAIL: : This message originated outside the Town of Mashpee mail system
and could be harmful %% PLEASE DO NOT CLICK ON LINKS OR ATTACHMENTS unless you are absolutely
certain the content is safe.

Sent: Saturday, April 20, 2024 12:39 AM

To: Karen Faulkner <kdfaulknerlaw@gmail.com>; dhbalz@yahoo.com <dhbalz@yahoo.com>;
mikerichardsonpb@gmail.com <mikerichardsonpb@gmail.com>; robhansen00@msn.com
<robhansen00@msn.com>; dale.oakleyjr@gmail.com <dale.ocakleyjr@gmail.com>

Greetings,

I am attaching the long letter read at the Public Hearing on the 474 Main St./31 Ashumet Rd Special
Permit.
included are the following:
1- A concise summary of the same letter in light of Mashpee Statutes and By-laws. Notice the
definitions of Plumbing Supplies vs. Plumbing Systems. And the possibility of two entrance ways
on Main St.

2- The June 17, 2000 Special Permit of Everett J. Prescott (EJP) at the (I-1 zone) 89 Industrial Dr.

3- The January 2, 2009 Special Permit of the Mashpee 130 Shops (Shoppes) that indicates the
Entrance way to Main St. is for all 3 lots.

4- A "pocket" plan of the 3 lots.

5- A pdf booklet of all those files.

Thank you for your attention.

Regards,
Mohamad
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Mohamad Fahd
35 Ashumet Road, Unit 2C
Mashpee, MA
Mashpee Planning Board
16 Great Neck Road North
Mashpee, MA

April 17, 2024
RE: Proposed project at 474 Main Street/31 Ashumet Road, Mashpee
Dear Madam Chair Faulkner:

Thank you for accepting my neighborhood’s testimony on this matter. At the last meeting, we handed you
a petition signed by residents of Old Colony and Ashumet Road asking the Planning Board to deny the
commercial entrance onto Ashumet Road as the heavy truck traffic will endanger pedestrian, endanger
students waiting at the bus stop located directly across from the entrance way, cause noise, and damage a
road which was built for pedestrian traffic only, and hurt our property values.

There are now thirty-nine (39) residents of Ashumet Road and Old Colony who have signed this petition
against this proposal and we urge you not allow a commercial entrance way onto Ashumet Road. | present
these signatures to you now.

There are additional matters | would like to testify to you about:

#1: THE PROPOSED USE NOT ALLOWED in COMMERCIAL C-3 ZONES AND IS ONLY ALLOWED IN
INDUSTRIAL ZONE (I-1)

The use proposed at 474 Main Street/31 Ashumet Road is not allowed. The property is zoned C-3.
Mashpee’s Zoning Bylaw Section 174-25 lists all of the uses allowed in the C-3 zone.

The application lists the use as “commercial building for retail sales of water related products with indoor
and outdoor storage”. First of all, this description of a use as listed is misleading. This company is a
waterworks supplier. From their website “A trusted ally for professionals who want to move water,
wastewater, and stormwater, wherever it needs to be.” These water related products include, but are not
limited to: pipe, hydrants, fittings, connections, clamps, couplings, saddles, backflow preventors, valve and
service boxes as per their website: https://www.ejprescott.com/products These items are large requiring
outdoor storage and heavy equipment to move. This is not a retail store, but an industrial operation, a
wholesale business and storage facility, and as such is not allowed in C-3.
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The application states the proposed use is allowed by the Zoning Bylaw Sec 174-25-E-13 (the use table table)
in the C-3 as with the retail sale of “water related” product. This is false.

Here is Section 174-25-E.13:

§ 174-25 Table of Use Regulations

Table of Use Regulations

§ 174-25 I-ollnwmg is the 1 ah]e of Use Regulations:

History: Amended 10-7-2002 ATM. Article 2 roved by Attorney General 11-27-2002.

Type of Use Residential Commercial Industrial
R-3 R-5 1 | c2 | c3 I-1

E. Principle retail business and consumer service establishments. | | |

Type of Use Residential Commercial Industrial
R-3 R-5 C-1 C-2 C-3 I-1
(13) Places for retail or wholesale sales of — - SP SP SP —

furniture, carpeting, stone and masonry
supplies, plumbing supplies, doors and
windows, lumber, glass and mirrors and
electrical supplies (but not including
televisions and similar electronic products,
and not including "home improvement”
centers or other large retail establishments
with over 40,000 square feet of gross floor
area). History: [Added 10-7-2002 ATM. Article
22, approved by Attorney General 11-17-2002.,

The proposed business is NOT listed in the chart, and at the last meeting the applicant admitted the business
is not plumbing supplies — in fact it is not any type of business allowed by Section 174-25-E.13:

Uses allowed in C-3 per Zoning Bylaw Sec Is this the proposed use?
174-25-E.13.for retail or wholesale sales:

Furniture No
Carpeting No

Stone and masonry supplies No

Plumbing supplies No

Doors and windows No

Lumber No

Glass and mirrors and electrical supplies No

This shows that the proposed use is not allowed in the Commercial Zone C-3 and the application must be
denied.

The reason the development feels so intrusive to our neighborhood is because it is an industrial use, not a
commercial use, and is only allowed in the town’s industrial zone (I-1).

The company currently functions from 89 Industrial Drive in Mashpee under a special permit from the
Zoning Board of Appeals (Recorded in the Barnstable Registry of Deeds Bk 13014 Page 262 on May 17, 2000)
to allow “outdoor storage of waterworks materials (hydrants, pipe, fittings).” This special permit is
attached here. The use was approved under Zoning Bylaw Section 125-25. G.9 as a wholesale business and
storage. It cannot be moved to the Commercial Zone C-3.



The proposed project of this type is for an Industrial Use, not a Commercial Use, and allowed only in the
Industrial Zone I-1. The proposed use is allowed under Zoning Bylaw Section 125-25. G.9 (the use table) in
the Industrial Zone only. This use in not allowed in C-3 and not allowed at 474 Main Street/31 Ashumet

Road
;. Principle industrial, wholesale and transportation uses ‘ ‘ ‘
Type of Use Residential Commercial Industrial
R-3 R-5 1 | c2 | c3 I-1
(9) Wholesale business and storage - - - - - SP

PROPOSED PROJECT IS WHOLESALE BUSINESS AND STORAGE, NOT RETAIL: It should also be noted that the
site plan describes the proposed building as having 1248 sq. ft. of retail area and 4752 sq. ft. of warehouse
area, plus extensive outdoor storage on a gravel and a large non-defined asphalt area that is not designated
for parking, which is probably also going to be used for storage. This is more evidence that this is NOT a
retail operation but a wholesale business and storage, and again, this is only allowed in the Industrial Zone I-
1 and not allowed in Commercial C-3.

THE SPECIAL PERMIT CANNOT BE APPROVED. The Special Permit must be denied per Zoning Bylaw Sec 174-
24-C.2. “A Special Permit...may be approved only if it is determined that the proposed use or development is
consistent with applicable state and town regulations, statutes, bylaws and plans,...” The proposed use is
not consistent with town bylaws and therefore cannot be approved. Furthermore the entrance way will
have a significant adverse impact on neighboring properties and be detrimental to our area and
neighborhood.

§174-24 Explanation of symbols used in Table of Use Regulations

C.
2)

Special Permit use

A Special Permit may be issued only following the procedures specified by the General Laws
and may be approved only if it is determined that the proposed use or development is
consistent with applicable state and town regulations, statutes. bylaws and plans. will not
adversely affect public health or safety. will not cause excessive demand on community
facilities, will not significantly decrease surface or groundwater quality or air quality. will
not have a significant adverse impact on wildlife habitat, estuarine systems, traffic flow,
traffic safety. waterways, fisheries. public lands or neighboring properties. will not cause
excessive levels of noise. vibrations. electrical disturbance. radioactivity or glare. will not
destroy or disrupt any species listed as rare. endangered or threatened by the Massachusetts
Natural Heritage Program or any known historic or archaeologic site, will not produce
amounts of trash. refuse or debris in excess of the town’s landfill and waste disposal
capacities, will properly dispose of stumps. construction debris, hazardous materials and
other waste, will provide adequate off-street parking, will not cause excessive erosion or
cause increased runoif onto neighboring properties or into any natural river, stream. pond or
water body and will not otherwise be detrimental to the town or the area.




PROJECT DOES NOT COMPLY WITH THE REQUIREMENTS OF THE GROUNDWATER PROTECTION DISTRICT
AND CANNOT BE APPROVED AS THE PROJECT CANNOT BE FOUND TO BE IN COMPLIANCE WITH TOWN
REGULATIONS AND CANNOT BE FOUND TO NOT HAVE AN ADVERSE IMPACT ON GROUNDWATER
QUALITY:

The amount of proposed impervious surface (the sum of the building, the asphalt areas, and the gravel
storage area) does not comply with the zoning requirements for the Groundwater Protection District:

Zoning Bylaw Section 174-80. (Allowed uses in the Groundwater Protection District) F. Land uses
which result in the rendering impervious of no more than fifteen percent (15%) or two thousand five
hundred (2,500’) square feet of any lot, whichever is greater, except as permitted under §174-82.

Zoning Bylaw Section 174-81 (Prohibited uses in the Groundwater Protection District) N. Land uses
which result in the rendering impervious of no more than fifteen percent (15%) or two thousand five
hundred (2,500’) square feet of any lot, whichever is greater, except as permitted under §174-82. X.

The project does not comply with the requirements of the Groundwater Protection District and should not
be approved.

APPLICATION MUST HAVE A WATER QUALITY REPORT, A STORM WATER PLAN, AND PLANTING PLAN:
Per the Zoning Bylaw, other items which are required for this application are:
1. Water Quality Report per §174-27 Water Quality Report

2. The Stormwater Management Plan and design which conforms with the requirements of
Subsection174-27.2.B.3).

3. APlanting Plan in compliance with Section 174-31 Footnote 14 which states: "Where such area (the
required buffer area from roads and side lines) is not naturally wooded, it shall be suitably planted
with sufficient trees and under story vegetation, of a type common in natural areas of Mashpee, to
replicate a naturally wooded area and to constitute a visual barrier between the proposed
development and the roadway." The proposed "undisturbed area" is not sufficiently vegetated to
constitute a visual barrier between the proposed development and the roadway" and therefore
requires a planting plan which meets this requirement.

ACCESS IS ALLOWED FROM ROUTE 130: When the Special Permit for the corner lot (470 Main Street,
Assessor’s Map 27 Parcel 21) was approved by the Planning Board, the three lots (470 Main Street, 474 Main
Street, and 31 Ashumet Road) were considered all together, and 470 Main Street was required to build a
driveway from the corner lot (470 Main Street) from its parking lot onto this project's property (474 Main
Street) to provide access, through the existing parking lot to Main Street/ Route 130 so as to not violate the
distance requirement between driveways entering onto Route 130 and the provisions that apply in the C-3
district (Section 174-25.1) requiring access to a street other than Main Street/Route 130. The intent was, in
effect, to create a shared parking lot with shared access from Main Street/Route 130. This entrance way
should be used to access any proposed development at 474 Main Street/31 Ashumet Road.

| would like to thank the Planning Board for their diligence in reviewing this application, and for protecting
the Old Colony and Ashumet Road neighborhood.

Yours,

Mohamad Fahd



Letter presented

on the April 17 Public Hearing
relative to the Special Permit
sought by proponent

on behalf of end user

Everett J. Prescott (EJP)

Enclosures:

3-lot Map of 470-474 Main St, and 31 ashumet Rd
Summary of points presented in the styled letter
The styled letter to Planning Board

EJP Special Permit

130 Shops Special Permit
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Summary of points covered in the letter to Chair Faulkner in the 474 Rt 130/31 Ashumet Rd
application.
All references are to the Mashpee Zoning Bylaw.

THE PROPOSED USE is NOT ALLOWED in COMMERCIAL C-3 ZONES. IT IS ONLY ALLOWED IN
INDUSTRIAL ZONE (I-1)

The property is zoned C-3. Mashpee’s Zoning Bylaw §174-25 lists all of the uses allowed in the
C-3 zone.

“Absence of any designation on the table in §174-25 means that the use listed is not permitted,
except as provided under §174-24.)"

The “closest” description is §174-25 (13) plumbing supplies.

Ref. https://www.lawinsider.com/dictionary/plumbing-supplies .These are defined and
controlled by licensed plumbers, in general, and are available in retail or wholesale quantities.
The distribution of Waterworks as done by EJP (Everett J. Prescott) fall under the purview of the
Mass. Dept. of Public Utilities. The waterworks materials such as pipe, hydrants, fittings,
connections, clamps, couplings, saddles, backflow preventors, valve and service boxes,
constitute what is called plumbing systems.

Ref. https://www.lawinsider.com/dictionary/plumbing-system

The proposed use is allowed under Zoning Bylaw §174-25. G.9 and G.13 in the Industrial zone.
“G. Principle industrial, wholesale and transportation uses - Wholesale business and
storage/contractor yard”.

THE SPECIAL PERMIT CANNOT BE APPROVED. The Special Permit must be denied per Zoning
By-law §174-24-C.2. “A Special Permit...may be approved only if it is determined that the
proposed use or development is consistent with applicable ... town regulations, statutes, bylaws
and plans,...”, moreover, if it is determined that it “will not adversely affect public health or
safety, ..., will not have a significant adverse impact on ... traffic flow, traffic safety, or
neighboring properties”.

In all cases involving a Special Permit, the application shall include, among other articles,
“proposed

parking, drainage utilities and landscaping and other proposed features... In addition, traffic
studies, water-quality impact reports, environmental impact reports, fiscal impact reports and
similar items may be required along with those other specific items required by 8174-46 and
8174-47.

PROJECT DOES NOT COMPLY WITH THE REQUIREMENTS OF THE GROUNDWATER
PROTECTION DISTRICT. HENCE IT CANNOT BE APPROVED IT IS NOT IN COMPLIANCE WITH
TOWN REGULATIONS, AND CANNOT BE FOUND TO NOT HAVE AN ADVERSE IMPACT ON
GROUNDWATER QUALITY:



The amount of proposed impervious surface (the sum of the building, the asphalt and gravel
areas

does not comply with the zoning requirements for the Groundwater Protection District.
§174-80 F and §174-81 N.

Absent from the application are A WATER QUALITY REPORT, A STORM WATER PLAN, AND
PLANTING PLAN. Per §174-27, §174-27.2 C, and §174-31 Footnote 14, respectively.

ACCESS IS ALLOWED FROM ROUTE 130 in two non-prohibited distinct manners:

First manner, When the Special Permit for the corner lot (470 Main Street) was approved by the
Planning Board, the three lots (470 Main Street, 474 Main Street, and 31 Ashumet Road) were
considered all together, and 470 Main Street was required to build a driveway from the corner
lot (470 Main Street) from its parking lot onto this current project's property (474 Main Street)
to provide access, through the existing parking lot to Main Street/ Route 130 so as to not
violate the distance requirement between driveways entering onto Route 130 and the
provisions that apply in the C-3 district (§174-25.1 Standards for Development in C-3 Districts)
requiring access to a street other than Main Street/Route 130. The intent was, in effect, to
create a shared parking lot with shared access from Main Street/Route 130. This entrance way
should be used to access any proposed development at 474 Main Street/31 Ashumet Road.

Second manner, the driveway accessing the Landscape Express property to the north
encroaches significantly onto this applicant's property. Serious consideration should be given to
sharing said driveway between the two properties, which will not violate any provisions of the
Zoning By-law and is, in fact, directly in conformance with the design requirements for C-3
zoning districts (§174-25.1 3) which states that " Unless prohibited by topographic, wetland or
traffic safety conditions which, in the opinion of the Planning Board, it is not feasible to
overcome, any driveway access to the site shall be located where the side line of the property
intersects such roadway in order to facilitate shared driveway access with existing or future
development on the adjacent property."

Furthermore, under §174-41 C Parking Lot Design "Interconnection between parking areas on
adjacent commercial properties shall be required where appropriate.” This is a case where it is
appropriate.

Incidentally, the parking area proposed (9 spots + 1 handicap) does nowhere explain the
massive amount of asphalt paved area and gravel. §174-39 requires that "Parking in excess of
these requirements shall be prohibited”. In fact, the applicant's apparent parking area is clearly
for an outdoor "Commercial warehouse".

For all of the reasons above, the Special Permit should be disallowed and denied.



Mohamad Fahd
35 Ashumet Road, Unit 2C
Mashpee, MA
Mashpee Planning Board
16 Great Neck Road North
Mashpee, MA

April 17,2024
RE: Proposed project at 474 Main Street/31 Ashumet Road, Mashpee
Dear Madam Chair Faulkner:

Thank you for accepting my neighborhood’s testimony on this matter. At the last meeting, we handed you
a petition signed by residents of Old Colony and Ashumet Road asking the Planning Board to deny the
commercial entrance onto Ashumet Road as the heavy truck traffic will endanger pedestrian, endanger
students waiting at the bus stop located directly across from the entrance way, cause noise, and damage a
road which was built for pedestrian traffic only, and hurt our property values.

There are now thirty-nine (39) residents of Ashumet Road and Old Colony who have signed this petition
against this proposal and we urge you not allow a commercial entrance way onto Ashumet Road. | present
these signatures to you now.

There are additional matters | would like to testify to you about:

#1: THE PROPOSED USE NOT ALLOWED in COMMERCIAL C-3 ZONES AND IS ONLY ALLOWED IN
INDUSTRIAL ZONE (I-1)

The use proposed at 474 Main Street/31 Ashumet Road is not allowed. The property is zoned C-3.
Mashpee’s Zoning Bylaw Section 174-25 lists all of the uses allowed in the C-3 zone.

The application lists the use as “commercial building for retail sales of water related products with indoor
and outdoor storage”. First of all, this description of a use as listed is misleading. This company is a
waterworks supplier. From their website “A trusted ally for professionals who want to move water,
wastewater, and stormwater, wherever it needs to be.” These water related products include, but are not
limited to: pipe, hydrants, fittings, connections, clamps, couplings, saddles, backflow preventors, valve and
service boxes as per their website: https://www.ejprescott.com/products These items are large requiring
outdoor storage and heavy equipment to move. This is not a retail store, but an industrial operation, a
wholesale business and storage facility, and as such is not allowed in C-3.
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The application states the proposed use is allowed by the Zoning Bylaw Sec 174-25-E-13 (the use table table)
in the C-3 as with the retail sale of “water related” product. This is false.

Here is Section 174-25-E.13:

§ 174-25 Table of Use Regulations

Table of Use Regulations

§ 174-25 I-ollnwmg is the 1 ah]e of Use Regulations:

History: Amended 10-7-2002 ATM. Article 2 roved by Attorney General 11-27-2002.

Type of Use Residential Commercial Industrial
R-3 R-5 1 | c2 | c3 I-1

E. Principle retail business and consumer service establishments. | | |

Type of Use Residential Commercial Industrial
R-3 R-5 C-1 C-2 C-3 I-1
(13) Places for retail or wholesale sales of -—- -—- sP sp sp -

furniture, carpeting, stone and masonry
supplies, plumbing supplies, doors and
windows, lumber, glass and mirrors and
electrical supplies (but not including
televisions and similar electronic products,
and not including "home improvement”
centers or other large retail establishments
with over 40,000 square feet of gross floor
area). History: [Added 10-7-2002 ATM. Article
22, approved by Attorney General 11-17-2002.

The proposed business is NOT listed in the chart, and at the last meeting the applicant admitted the business
is not plumbing supplies — in fact it is not any type of business allowed by Section 174-25-E.13:

Uses allowed in C-3 per Zoning Bylaw Sec Is this the proposed use?
174-25-E.13.for retail or wholesale sales:

Furniture No
Carpeting No

Stone and masonry supplies No

Plumbing supplies No

Doors and windows No

Lumber No

Glass and mirrors and electrical supplies No

This shows that the proposed use is not allowed in the Commercial Zone C-3 and the application must be
denied.

The reason the development feels so intrusive to our neighborhood is because it is an industrial use, not a
commercial use, and is only allowed in the town’s industrial zone (I-1).

The company currently functions from 89 Industrial Drive in Mashpee under a special permit from the
Zoning Board of Appeals (Recorded in the Barnstable Registry of Deeds Bk 13014 Page 262 on May 17, 2000)
to allow “outdoor storage of waterworks materials (hydrants, pipe, fittings).” This special permit is
attached here. The use was approved under Zoning Bylaw Section 125-25. G.9 as a wholesale business and
storage. It cannot be moved to the Commercial Zone C-3.



The proposed project of this type is for an Industrial Use, not a Commercial Use, and allowed only in the
Industrial Zone I-1. The proposed use is allowed under Zoning Bylaw Section 125-25. G.9 (the use table) in
the Industrial Zone only. This use in not allowed in C-3 and not allowed at 474 Main Street/31 Ashumet

Road
;. Principle industrial, wholesale and transportation uses ‘ ‘ ‘
Type of Use Residential Commercial Industrial
R-3 R-5 1 | c2 | c3 I-1
(9) Wholesale business and storage - - - - - SP

PROPOSED PROJECT IS WHOLESALE BUSINESS AND STORAGE, NOT RETAIL: It should also be noted that the
site plan describes the proposed building as having 1248 sq. ft. of retail area and 4752 sq. ft. of warehouse
area, plus extensive outdoor storage on a gravel and a large non-defined asphalt area that is not designated
for parking, which is probably also going to be used for storage. This is more evidence that this is NOT a
retail operation but a wholesale business and storage, and again, this is only allowed in the Industrial Zone I-
1 and not allowed in Commercial C-3.

THE SPECIAL PERMIT CANNOT BE APPROVED. The Special Permit must be denied per Zoning Bylaw Sec 174-
24-C.2. “A Special Permit...may be approved only if it is determined that the proposed use or development is
consistent with applicable state and town regulations, statutes, bylaws and plans,...” The proposed use is
not consistent with town bylaws and therefore cannot be approved. Furthermore the entrance way will
have a significant adverse impact on neighboring properties and be detrimental to our area and
neighborhood.

§174-24 Explanation of symbols used in Table of Use Regulations

C.
2)

Special Permit use

A Special Permit may be issued only following the procedures specified by the General Laws
and may be approved only if it is determined that the proposed use or development is
consistent with applicable state and town regulations, statutes. bylaws and plans. will not
adversely affect public health or safety. will not cause excessive demand on community
facilities, will not significantly decrease surface or groundwater quality or air quality. will
not have a significant adverse impact on wildlife habitat, estuarine systems, traffic flow,
traffic safety. waterways, fisheries. public lands or neighboring properties. will not cause
excessive levels of noise. vibrations. electrical disturbance. radioactivity or glare. will not
destroy or disrupt any species listed as rare. endangered or threatened by the Massachusetts
Natural Heritage Program or any known historic or archaeologic site, will not produce
amounts of trash. refuse or debris in excess of the town’s landfill and waste disposal
capacities, will properly dispose of stumps. construction debris, hazardous materials and
other waste, will provide adequate off-street parking, will not cause excessive erosion or
cause increased runoif onto neighboring properties or into any natural river, stream. pond or
water body and will not otherwise be detrimental to the town or the area.




PROJECT DOES NOT COMPLY WITH THE REQUIREMENTS OF THE GROUNDWATER PROTECTION DISTRICT
AND CANNOT BE APPROVED AS THE PROJECT CANNOT BE FOUND TO BE IN COMPLIANCE WITH TOWN
REGULATIONS AND CANNOT BE FOUND TO NOT HAVE AN ADVERSE IMPACT ON GROUNDWATER
QUALITY:

The amount of proposed impervious surface (the sum of the building, the asphalt areas, and the gravel
storage area) does not comply with the zoning requirements for the Groundwater Protection District:

Zoning Bylaw Section 174-80. (Allowed uses in the Groundwater Protection District) F. Land uses
which result in the rendering impervious of no more than fifteen percent (15%) or two thousand five
hundred (2,500’) square feet of any lot, whichever is greater, except as permitted under §174-82.

Zoning Bylaw Section 174-81 (Prohibited uses in the Groundwater Protection District) N. Land uses
which result in the rendering impervious of no more than fifteen percent (15%) or two thousand five
hundred (2,500’) square feet of any lot, whichever is greater, except as permitted under §174-82. X.

The project does not comply with the requirements of the Groundwater Protection District and should not
be approved.

APPLICATION MUST HAVE A WATER QUALITY REPORT, A STORM WATER PLAN, AND PLANTING PLAN:
Per the Zoning Bylaw, other items which are required for this application are:
1. Water Quality Report per §174-27 Water Quality Report

2. The Stormwater Management Plan and design which conforms with the requirements of
Subsection174-27.2.B.3).

3. APlanting Plan in compliance with Section 174-31 Footnote 14 which states: "Where such area (the
required buffer area from roads and side lines) is not naturally wooded, it shall be suitably planted
with sufficient trees and under story vegetation, of a type common in natural areas of Mashpee, to
replicate a naturally wooded area and to constitute a visual barrier between the proposed
development and the roadway." The proposed "undisturbed area" is not sufficiently vegetated to
constitute a visual barrier between the proposed development and the roadway" and therefore
requires a planting plan which meets this requirement.

ACCESS IS ALLOWED FROM ROUTE 130: When the Special Permit for the corner lot (470 Main Street,
Assessor’s Map 27 Parcel 21) was approved by the Planning Board, the three lots (470 Main Street, 474 Main
Street, and 31 Ashumet Road) were considered all together, and 470 Main Street was required to build a
driveway from the corner lot (470 Main Street) from its parking lot onto this project's property (474 Main
Street) to provide access, through the existing parking lot to Main Street/ Route 130 so as to not violate the
distance requirement between driveways entering onto Route 130 and the provisions that apply in the C-3
district (Section 174-25.1) requiring access to a street other than Main Street/Route 130. The intent was, in
effect, to create a shared parking lot with shared access from Main Street/Route 130. This entrance way
should be used to access any proposed development at 474 Main Street/31 Ashumet Road.

| would like to thank the Planning Board for their diligence in reviewing this application, and for protecting
the Old Colony and Ashumet Road neighborhood.

Yours,

Mohamad Fahd
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MASAPEE ZONING BOARD GFAWEALS
N O TDecision for a Special Peﬁn% T
RE: Robert A. Lawioft $9-00-21 2 o Industrial Drive
OFFICTIAL OFF I aéﬁ%};'lockﬂ
COPY COP
A Petition was filed on December 22, 1999 by Robert A. Lawton of Lincoln,
Rhode Island for a Special Permit under Section 174-25.G.9 of the Zoning By-laws to
allow for outside storage of waterworks materials (hydrants, pipe, fittings) on propertly
located in an I-1 zoning district at 89 Industrial Drive (Map 88 Block 27) Mashpee, MA .+
Notice was duly given to abutters in accordance with Massachusetts General
Laws Chapter 40A. Notice was given by publication in The Mashpee Enterprise, a
newspaper of general circulation in the Town of Mashpee, on February 4 and February
11, 2000, a copy of which is attached hereto and made a part hereof.
A Public Hearing was held on the Petition at the Mashpee Town Hall on
Wednesday, February 23, 2000, at which time the following members of the Zoning
Board of Appeals were present and acting throughout: Edward M. Govoni, Frederick R.

Borgeson and Richard T. Guerrera.

The Mashpee Zoning Board of Appeals issues this Decision pursuant 1o the

by see 13709] 135

provisions of Massachusetts General Law, Chapter 40A, Section 9 and the Town of

Mashpee Zoning By-laws.

Attorney Brian Gammer of Dunning and Kirrane law firm represented the applicant

and stated that the applicant is a main waterworks supplier of municipalities. Mr. Lawton
also attended the meeting.

The Design Review Commiltee has made several recommendations for the
installation of extensive landscaping,

No comments were received from abulters.
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Mashpee Zoning Robert A. Lawton SP-00-21 2
Board of Appeals
NOT NOT
A N A N
GENERALFI‘NI?IWﬁCIAL OFF ICIAL
COoOPY
1. that the sub;ect propcrly is located at 89 Industrial Drive and consists of 1,38
acres. NOT NOT
SPECIAL PERMIT CHI ﬁimA A N
OCFFICI L OFF ICTIATL

Section 9 of Chaptgr @A and Section 174-24€ of the Mashpee Zoning By-law
require that the permit granting authority determine that the proposed use and
development are consistent with applicable law, rules and regulations; that there will be
no adverse effect on public health or safety; that there will not be an excessive demand
upon community facilities created as a result of the proposal; and that there will not be a
significant adverse impact on the environmental factors listed in Section 174-24.C.2.
SPECIFIC FINDINGS

1. that the subject lot is in an Industrial zoning district.

2. that the proposal is an allowed use upon the granting of a Special Permit by

the Zoning Board of Appeals.

3. that the applicant has conformed to Design Review’s recommendations for

landscaping.

4. that there will be no adverse effect on public health or safety.

5. that there will not be an excessive demand upon community facilities created

as a result of the proposal.

In view of the foregoing, the Mashpee Zoning Board of Appeals found that the
applicant met the criteria necessary for the granting of a Special Permit. Upon motion
duly made and seconded, the Zoning Board of Appeals voted unanimously on February
23, 2000 1o grant a Special Permit. The Special Permit is conditioned upon compliance
with the following:

» the applicant must submit a performance security in the amount of $5,000 10
guarantee completion of the landscaping.

¢ the applicant must submit iwo stamped and engineered plans showing the 50-foot
buffer and height of the fence.

¢ the applicant must submil up-to-date, revised landscaping plans as agreed upon at the

Design Review Commiitiee for the Board’s files.
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The Mashpsa Zoning Board of Appeals will hold Public
Hearings on Wednesday, February 23, 2000, at 7.0
PM. st the Mashpes Town Hall, 18 Great Neck Road
Road Noith, on the lollowing:

Prime Homas. Inc. - Requests & Viriance fram Section
174-31 of the Zoning By-lwws for permssion to vary the

sidaling setback requivaments ¥ allow for construction

of & single-lamily horme on property located in an R-5

zoning district at 17 Snead Drive {Map 67 Block 4B)

Mashpae, MA. (Owner of racord Kenneth Marsiers, 2t
ol Trusteg).

Bobert A Lawlon - Request & Special Parmit under

Saction 174-25.G.9 of the Zoning ByJaws to afow for

outside plorage of watarworks materialy (hydrants,

ppe, Ritings} on property localed i an [-3 zoning dis-
trict ot 8¢ Industrisl Drive (Map 88 Block 27) Mashpee,

MA.

Paudon A Hicks - Requests s Variance from Sechon

174-31 of the Zening By-taws tor permission to vary the

fot space requirsments on property located in an R-3

Toning distiict st 19 Hicks Way {Map 44 Block a7

Mishpes, MA,

Eaulng A Hicks - Request & Variance from Section

174:31 of the Zoning By- laws lor permisslon to vary

the lot space requiremants on proparty koeatad in an R.

3 zoning disirict mt 22 Hicks Way (Map 44 Block 48

Mashpes, MA.

m Request » Variance from Saclion

174-31 of tha Zoning By-1aws for permission to vary the

ot wpace requirements on proparty lacatad in gn &3

Forng distric! at 28 Hicks Way (Map 44 Block 54)

Mashpse, MA,

Bauling A Hicks - Requast 1 Variance lom Sedion

174-31 of the Zoning By-lawa for permission to vary the

lot space requiremants on property located In sn R-3

zoning district st 23 Hicks Way {Map &4 Block 55

Mashpes, MA,

Blah Phy - Request a Varlance from Section 174.-31 of

the Zoning By-laws for parmission Lo vary the sideling

satback requirements to mliow for construction of & win-
gle-tsmlly home on property located in an R-5 2oning

distici st 25 Nobsks Road {Map 20 Block 100 -

Mashpea, MA,

ighn B.A Elsine Wison - Request & Special Permit
under Section 174-20 of the Zoning By-laws for par-
mission to demolish an axisting structure and bulld &
singla-family home on property locatad in an R-3 zon-
ing district wt 202 Monomoscoy Road {Map 114 Block
A3A) Mashpes, MA,

dabn B, & Fisios Wikon - Roque'u » Variance from

Bactiony 174-31 and 174.33 of tha Zoning By-laws for )

parmission to vary the front setback requirements and

the sathack requirements o the water snd wetlands o '

allow for oonstruction of & singhe-famity hame on POp-
orty loceted In an R-S_ roning district at 202
Monomescoy Road (Map 114 Block 43A) Mashpae,
MA,

j - Roquast a Variancs
trom Baction 174.31 of tha Zoning By-taws for parmis-
slon la vary the sldelino satback requirements to allow

for additions to gn existing dwelling on propery located
in#n R-3 zoning district at 43 Kim Path (Map 117 Block
90) Mashpes, MA.

F
c

N

F
c

N
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Robert A. Lawion SP-00-21 3

OT NOT

A N A N

I CIATL OFFICIATL E%
OPY COPY g%
t
OT NOT o
BY: o
A N MASHPEE ZONINGBOARD OF APPEALS -2
I CIATL OFFICTIATL —
OPY COPY gg

IN FAVOR: /%’/ Vv,

Edward M. Govc/ /

oSz

IN FAVOR: ,CC&&ZM /ﬂ jww

Richard T. Guerrera

INFAVOR:

Frederick R. Borgeson

This Decision has been duly filed on _March 6, 2000
with the Town Clerk of Mashpee, Any appeals shall be
made pursuant to Section 17 of the Massachusetts General
Laws Chapter 40A within Twenty days after the date of

said filing.

This Decision is effective when a Certified Copy is
filed at the Registry of Deeds. A Certified Copy may be
obtained from the Town Clerk after the expiration of the
20-day Appeal period. Special Permits shall lapse after two
years and Variances and Appeals after one year, unless
substantial use or construction has commenced or
applications for extensions have been filed prior to the

expiration date.

« Request » Spacial
Parmil undar Saction 174-17 of the Zoning By nwe for
Permission lo expand & pra-sxisting, non. eonloming

dwelling on property locatad In an R.3 1oning district st

43 Kim Path (Map 117 Block 90) Mashpes, MA

LA M LLG - Request & Viviance lrom Arbcle IV fof per. |

missan to Srnand the priof use Varsnce to stiow for
conslruction of a gsaline sarvice station with ancilary

retsil salsg on propesty located In an 11 rening district .
3t 723 Falmouth Road {Map 81 Block 2) Mashpes, MA,

(Owner of record: Wags Road Reaky Trust).

" Loyd A& Roherts Osinabor - R!qlﬂll & Varisnce
from Sections 174-31 and 174-33 of the Toning py
taws for parmission o vary the sideline setback and
front setback requirements snd the setback raquire-
mants to the water and wetlands 1o allow for consine-
tion of u poci on proparty koosted In an R-3 2oaing dis-
trict st 15 Kael Vay (Mlp 120 Block 139) Mnhpn,
MA .

!

P-r nrdot o! ‘

. Edward M. Govonl, Chalrman .
Muhpn Zoning Board of Appnls '
tanyary 4, 11, 2000
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| HEREBY CERTIFY THAT NO NOTICE OF APPEAL
HAS BECN RECEIVLD BY THIS OFFICE DURING
THE TWLH . wars FULLOWIRN i CEIPT AND
RECORIDING OF hsive FROW 1HE  APPEALS

BOARD OF ArrHUSAL _Or  THE—ATTACHED
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‘Town of NMashpee Planning Board
NAONT 16 gﬁ"af ok Road North, Mashpee, MA 02649
OFFICIAL ‘Rfepﬁogeyg&) 3 ~1f09\ ext. 520 o Fax (508) 539-0954
COPY coPp mcu planning@ci.mashpee.ma.us

NOT NOT

‘MASHPEE PLANNING BOARD

o g%fa! Permit Be]i:iéi?;ll AL
ashpee 130 Shopp€s, c.’
[0 W4 470 Main Street (Route 130) Map 27, Block 21
Development / Redevelopment of Retail and Office Buildings

1. Proposal.

This decision concerns an application by Mashpee 130 Shoppes, Inc., 5 Quail Run Road, Norfolk, MA
02056, for development / redevelopment of retail and office buildings in a C-3 zoning district, located at
470 Main Street (Route 130) at the corner of Ashumet Road. The lot is identified on the Mashpee
Assessors Maps as Map 27, Block 21. The proposal includes rehabilitation and partial reconstruction of
the former Melia’s / Ma Glockner’s / Mashpee VFW Post building for retail use and demolition and
replacement of two smaller former cottages for office use.

The Project is shown on a 3-sheet set of site plans prepared by Sutlivan Engineering, Inc., P.O. Box
659, Osterville, MA, 02655 dated July 30, 2007, as revised on November 19, 2008. Proposed building
elevations and floor plans are shown on an 8-sheet set of plans by JB Designs, P.O. Box 285, West
Barnstable, MA 02668 dated 10-28-08 and landscaping is shown on a two-sheet set of plans entitled
“A Landscape Plan for Rt 130 Shops”, revised date September 19, 2008, by Tavares land Design, P.O.
Box 1135, Plymouth, MA 02360. The applicant submitted an impact statement and a number of
additional materials describing the project and addressing water quality, traffic and stormwater
management issues.

I1. Jurisdiction.

The application was made and this decision has been issued by the Mashpee Planning Board pursuant
to Section 174-24.C. and other provisions of the Mashpee Zoning By-Laws as they existed on November
19, 2008, the date on which this special permit was approved. Where reference is made herein to the
Mashpee Zoning By-Law, it shall refer to the provisions thereof as they existed on November 19, 2008.

II1. Chronoloay.

Application for this Special Permit was made with the Town Clerk on July 8, 2008. A hearing was
opened before the Mashpee Planning Board at the Mashpee Town Hall, 16 Great Neck Road North,
Mashpee, Massachusetts on September 3, 2008 at 7:45 p.m. Notice was duly given to abutters in
accordance with Massachusetts General Laws Chapter 40A. Notice was also given by publication in the
Mashpee Enterprise, a newspaper of general circulation in the town of Mashpee on August 15 and 22,
2008. The hearing was continued on October15, November 5, and November 19, 2008.

On August 28, 2008, the applicant met with the Design Review and Plan Review Committees.

-1-
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The Project is subject to appgoval by the Mashpee Historic Disfyi¢t Cammission. The applicant met with -
the Commission on Octoberlp, November 5, and November‘lg‘, %908, on which date the project was
approved 4-0 by the,Compission. [ 5 OFFICIAL

On November 19, 2008, te Igiaﬁniﬂ(g Board closed the pubﬁ: HaFing and voted to make the following
findings and grant a special permit authorizing the project, with the conditions enumerated below, The
members of the Planning Bo&rdTwere recorded as foliowsY Merdbers Beverly A. Kane, Dennis H.
Balzarini, Thomas Q'Hara, Jo3eph Mullen and James Leonard vete recorded as voting in favor of the
decision. No memberdFwerelre€ordedasvotingagaidstt F I C I A L

COPY COPY
IV. Findings.

1. The Property is located in the C-3 Zone as depicted on the Town of Mashpee Zoning Map. The
applicable zoning on the date this permit was approved ailowed the proposed uses in the C-3
district subject to special permit approval by the Planning Board.

2. The project satisfies the requirements of Massachusetts General Law Chapter 40A, in that it
complies with the general purposes and intent of the Mashpee Zoning By-Law on the applicable
date.

3. The project is not located within any area mappéd as Priority Habitat of Rare Species under the
Mass. Endangered Species Act Regulations (321 CMR 10) or Estimated Habitat of Rare Wildlife
under the Mass. Wetland Protection Act Regulations (310 CMR 10).

4, The proposed deveiopment complies with the lot area and dimensional requirements set forth in
the Zoning By-law, except that setbacks do not meet current requirements. As the main building is
only proposed to be rehabilitated, its existing setbacks are grandfathered (the building predates
the adoption of zoning in Mashpee by more than 20 years). The two smaller buildings are
proposed to be demolished and reconstructed on the same footprint and have received approval of
findings by the Zoning Board of Appeals under Section 174-17 that the proposed reconstruction
will not be substantially more detrimenta! to the neighborhood than the existing nonconforming
structures.

5. The proposed project requires 51 parking spaces, while 52 spaces are provided. The excess
parking area will be designated as a loading zone, as the Zoning by-law prohibits parking in excess
of zoning requirements. If the adjacent parcels are developed, the lot is designed to ailow for
interconnection with parking facilities on those parcels. The parking area otherwise meets the
Zoning By-law’s requirements for space and aisle size, 3 foot separation from vertical objects,
required parking field landscaping, handicapped parking spaces and other standards.

6. A water quality report, dated June 23, 2008 by Tetra Tech Rizzo, was provided under the
provisions of Section 174-27 of the Mashpee Zoning By-laws. The project is located in a Zone 11
public water supply well recharge area and a Groundwater Protection District under Mashpee
Zoning. Within Groundwater Protection Districts, impetvious surface coverage is fimited to no
more than 15% unless approved by the Board based on the provision of a system of drainage
which provides for the artificial recharge of precipitation to groundwater through site design that

“incorporates natural drainage patterns and vegetation and through the use of constructed
(stormwater) wetlands, wet (retention) ponds, water quality swales, sand filters, organic filters or
similar site-appropriate best management practices capable of removing nitrogen and other
contaminants from stormwater. The applicant has proposed that all stormwater from the site be

2-
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treated in a bioretentign swale which the Board finds fpegts;these requirements. The Board
therefore finds that the project may exceed 15% impervious siyface coverage under the provisions

-
of Section 174-82.A.(4) e Zoning By-Law. The project, as proposed, includes approximately
56% impervioug)zsgrf%e §o¥,er§gg: i%cluding 1(;‘;% rgo%opo, a}%% 33 ing and 4% v_valkways.

7. The existing septic system and grease trap will be removed from the property, as restaurant use is
no longer proposed, reduéing total Title 5 wastewater fliwQo™78 gpd, which is proposed to be
treated using a standardTitle V septic system with a 1508 ghilion septic tank shared by all three
buildings, withGe&hthgIclanibes Under the paved Parkirg area. LThe Board of health has
approved the septic sgstémplans. As the project, alongwith twaradjacent parcels under the same
ownership, are in a Zone 11, total wastewater flow on the three parcels will be limited to that
previously approved for the restaurant and other uses previously focated on the site. According to
the Health Agent, development on the two other parcels wiil require use of a denitrifying
wastewater treatment system under the Board of Health’s "600 galion” rule.

8. The project site, architectural and landscape plans were reviewed at a joint Design Review / Plan
Review Committee meeting on August 28, 2008. A number of amendments fo the plan were
suggested which have since been incorporated into the current set of plans. The applicant was
toid to return to the Design Review Committee for approval of proposed signage.

9. Various versions of the project plans were reviewed by the Board’s Consulting Engineer, Charles
Rowley, who provided comment letters dated November 5 and November 19, 2008. The plans
have been revised to reflect Mr. Rowley's recommendations.

10. The applicant has received written waivers from the abutting lot owners allowing the Board to
reduce the required 10 foot vegetated buffer areas required at the side and rear of the property.
The Board hereby waives the buffer requirement where required in order to accommodate the
proposed parking area and dumpster locations as shown on the proposed site plan.

11. In conformance with the provisions of Article VI, Section 174-24.C.(2) of the Zoning Bylaw, the
Planning Board finds that the proposal will not adversely affect public health or safety, will not
cause excessive demand on community facilities, will not significantly decrease surface or ground
water quality or air quality, will not have significant adverse impact on wildlife habitat, estuarine
systems, traffic flow, traffic safety, waterways, fisheries, public lands or neighboring properties,
will not cause excessive levels of noise, vibration, electrical disturbance, radioactivity or glare, will
not destroy or disrupt any species listed as rare, endangered or threatened by the Massachusetts
Naturat Heritage program or any known historic or archaeological site, will not produce amounts of
trash, refuse or debris in excess of the town’s landfill and waste disposal capacities, wili properly
dispose of stumps, construction debris, hazardous materials and other wastes, will provide
adequate off street parking, will not cause excessive erosion or cause increase runoff into
neighboring properties or into any natura river, stream, pond or water body and will not otherwise
be detrimental to the town or the area.

V. Conditions.
APPROVED PLANS

1. Construction of this Project shall be done only in conformance with the following plans, which have
been approved by the Planning Board:

3-
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3-sheet set of site plags prepared by Sullivan Engineeringy, Inc., P. 0. Box 659, Osterville, MA,
02655 dated July 30, 20&7,1@5 revised on November 19, %‘0%

Proposed bwldmg ele t:on andz?lo%'r plans as s%oRnEonIanCS Ehe’ét Set of plans by JB Designs,
P.O. Box 285, West i€, MA 02668 dated 10-28-08.F

Landscaping as shownXnQ tho-sheet set of plans entit®d ©A Tandscape Plan for Rt 130 Shops”,

revised date September 292008, by Tavares Land Desigi, RNO. Box 1135, Plymouth, MA 02360.
OFFICIAL OFFICIATL

Exterior lighting fixturesdngluding parking lot lights and thiose mounted on the buildings, shall be

downlit shaded fixtures on curved “gooseneck” mounting arms as approved by the Historic District -

Commission.

8'x5’ site identification sign located as shown on the site plan and depicted at a scale of 34"=1"on
Attachment C1, by Piymouth Sign Co., along with two 12”x60” building mounted signs to be
located on the two smaller buildings facing the parking lot, also at a scate of 34"=1" on Attachment
C2, by Plymouth Sign Co. . These signs have also been approved by the Historic District
Commission.

2. Curbing and berms around planting islands shaII be of sufficient helght above any areas covered
with mulch or wood chips to contain them during heavy rains.

3. Cardboard recycling containers shall be provided adjacent to the proposed dumpsters.
Dumpsters shall be provided with locks as recommended by the Mashpee Police Department and
shall be enclosed by a solid fence. '

ALLOWED USES

4, The Board approves the following uses as listed In the Mashpee Zoning By-law Section 174-25
. Table of Uses:

Within the main building, retail uses as permitted under Section 174-25.E.(12).
Within the two smaller buildings, office uses permitted under Section 174-25.D.(1)
5. Under no circumstances shall there be outdoor storage of objects or materials of any sort,

including motor vehicles, trailers, containers or boats. No more than three motor vehicles may be
parked on the property overnight.

SIGNAGE

6. Any new free standing signage, other than that specifically approved above, shali require review
by the Design Review Committee and approval by the Planning Board prior to instatlation.

7. Building signage, other than that specifically approved above, shall require review and approval by
the Design Review Committee prior to installation, with a notice of any such approval and
approved designs forwarded to the Planning Board.




Bk 23348 Pg 26 #10

PRIOR TO SIGNATURE OF QP@L@L PERMIT N O Tr

8. Prior to signature s it decision by th s?Othe required inspection fee ($250
+$.02 per sq. E ﬁpgcs?s%f coverage%rﬁz %74 sq. ft. = $769.48) shall
be submitted to the care of the Town Planner$o c@ l%rmal inspections covered by this

basic inspection fee mclude 1) drainage inspection, 2) gravel inspection, 3) inspection of paving
binder course, 4) inspctioriCof paving finish course ahd ) Final inspection for roadways and
parking areas, as well d@s dther site development, includingy landscaping and surface drainage
patterns around bEildings, butlexklutive of buildings oF wastewatex treatment facilities. A $100
re-inspection fee willbexcharged for additional inspedtiansibeyond those listed above that are
made necessary due to unsatisfactory materiais or construction that lead to a failure to pass the
original inspection.

9. Prior to signature of this special permit decision by the Board, the applicant shall obtain from the
Town Clerk a single street address for the building and determine a scheme for unit numbers or
letters for tenant spaces. A copy of said information shall be provided to the Board prior to
signature.

PRIOR TO BUILDING PERMIT APPLICATION

10. Applicant shall submit a copy of this special permit decision as recorded at the Barnstable County
Registry of Deeds, inciuding an indication as to the book and page at which it was recorded.

PRIOR TO ISSUANCE OF BUILDING PERMIT

11. Prior to issuance of any building permit for the main building, the Applicant shall submit a working
set of drawings with building and fire code analysis reflecting actual proposed uses and areas of
said building. Any sprinkler and/or standpipe system design shall require approval by the Mashpee
Fire Department.

PRIOR TO ISSUANCE OF OCCUPANCY PERMITS

12. The stormwater treatment area shall be completed and vegetation established prior to any paving '
on the site. Appropriate measures shall also be taken to protect the area from sediment buildup or
damage after it has been completed.

13. Prior to issuance of any occupancy permit for the proposed buildings, the driveway, parking areas
and drainage facilities shall be constructed, and be inspected foliowing the 5 step inspection
process identified in Condition #8, and approved by the Planning Board's Consulting Engineer as
being in accordance wnh this decision, the Mashpee Zoning By-law and proper engineering
practice.

14. Prior to issuance of any occupancy permit for the proposed buildings, the Applicant shall submitto
the Board three copies of as-built plans of all underground utilities, including drainage structures,
fire hydrants, water supply lines (including sizing, material and location of gate valves), irrigation
wells, gas, electrical and telephone services.

15. Prior to issuance of any occupancy permit for the proposed buildings, all project landscaping as
shown on the approved plans shall be properly installed, as certified by the Town Planner or his

-5.
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designee after an i“5p§¢[9“1°f the site, unless a landsqapg performance bond is provided in an
amount and form sati gctqry to the Planning Board. AN

16. Initial Iandscapg ifistillatiorT add fhaltitenance fo? thireB yéarg tHerBafter shall be in conformance
with the provisions of thd “Mashpee 130 Shoppes tafldstape Installation and Maintenance
Process” document attached herewith as Attachment A, and said provisions shall be included, at a
minimum, in a mainterf¥inge dontract for said landscapintj, &heélcopy of which shall be provided to
the Board and to the Baildthg Inspector prior to the iss@ariie of any occupancy permit for the
proposed buildings. ENdthig Thekein shall prevenfFti®e applicantAram employing an alternate
landscape contracto; provided that said contractor shallpbe subject to the same contract
provisions,

17. Each new tenant will need approval from the Building and Health Departments.

STORMWATER DRAINAGE

18. All roof drains are to be connected to the parking area drainage system and are not to be directed
to dry wells. To the maximum extent feasible, other minor sources of runoff that are not
connected to the parking area drainage system shall have drainage directed to grassed areas
having a minimum depth of 6 inches of topsoil, consisting of sandy loam with 10-20% organic
matter and no more than 20% clay.

19. The applicant shall install temporary landscape materials or other means of preventing erosion on
any areas disturbed for more than four months but not yet developed with structures. A plan for
said landscape materials or other means shall be presented to the Board for approval prior to
instaliation, and instaltation shall be completed within sixty days of sald approval.

20. Stormwater facilities shall be maintained in accordance with the source control best management
practices, schedule of inspection and maintenance of stormwater management system and
emergency spili deanup plans identified in the “Stormwater Operations And Maintenance Plan,
Masshpee 130 Shoppes” attached herewith as Attachment B. The Planning Board reserves the
right to inspect, as a Board or through its agents, all stormwater facilities on an ongoing basis.

LANDSCAPING

21. A permanent irrigation system shall be installed in all landscaped areas and landscaping shall be
properly maintained. If maintenance is determined to be inadequate by the Planning Board, the
applicant shall cooperate with the Board to amend the maintenance process. It should be noted
that the Mashpee Water District does not allow connection of landscape irrigation facilities to its
water supply system. :

22. Itis a requirement of this permit that only organic fertitizers may be used within the development
and any pesticides used shali be of a type approved by the Town of Mashpee Board of Health and
applied by licensed applicators. Use of fertilizers and pesticides shall be minimized and the use of
natural pest control methods should be encouraged. The applicant shall provide the Mashpee
Board of Health with a complete list of any such fertilizers or pesticides used on the property and
their method of storage on the site.
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FIRE PROTECTION N O T N O T

23. The project shali gn lude @ fire , protective sigpaling. syst pproved by the Mashpee Fire
Department. Eéfz £ 8%"95 g?fﬁ%

GENERAL CONDITIONS

NOT NOT

24. It shall be a condition ofth¥s permit that the project shalhb&ldeveloped in conformance with ali

applicable locatargl state regulations. OFFICIAL
COPY COPY

25. The applicant, his heirs and assigns, including any condominium or other association to which the
applicant transfers ownership of common facilities within the project site, shall be responsible for
all costs associated with the operation, maintenance, upgrade and other management activities
related both to the wastewater collection, treatment and disposal facilities and the stormwater
collection, treatment and disposal facilities, including maintenance of vegetation in the proposed
stormwater infiltration facilities and all other activities called for under the stormwater operations
and maintenance plan contained in Attachment B. Any deeds, declaration of covenants, conditions
and restrictions, association bylaws, rules and regulations transmitted to buyers of property or
units within the project site shall contain a notice of said responsibifity and of the fact that failure
to properly conduct said activities shall be considered a violation of this special permlt enforceable
by all means available to the Town.

26. Construction activities shall not customarily take place in connection with this project {i} before 7
a.m. or after 6 p.m. Monday through Saturday, or (ii) on Sundays or holidays, There shall be no
substantial deliveries of materials or unloading of heavy construction equipment on Saturdays,
Sundays or holidays.

27. The applicant and all contractors, subcontractors and employees engaged by the applicant shall

properly dispose of stumps, construction debris, hazardous materials and other waste and shall

- provide a report to the Planning Board and Board of Health, at six-month intervals beginning with

the issuance of the first building permit and ending upon completion of the project, describing the

amount of, and means of disposal of, such materials resulting from the construction of the project,
including the approximate date and specific location at which such materials were disposed.

28. Except in the case of foreclosure by a lender, or a transfer to a related entity controlled by the
Applicant, the holder of this special permit shall not transfer said permit without 90 days prior
notice to the Planning Board. The Planning Board may notify the holder of any violations of the
Special Permit and no transfer shall take place while any violations exist without the approval of
four members of the Board.

29. Notwithstanding the provisions of condition 39 above, the owner / applicant and their heirs and
assigns shalt have the right to pledge and assign, as part of the mortgage collateral, its rights
under this special permit to any institutional construction lender which has given written notice to
the Planning Board of such assignment. Upon receipt of the written notice, said lending institution
shall become a "recognized mortgagee." All such notices shall be sent to Mashpee Planning Board,
Mashpee Town Hall, 16 Great Neck Road North, Mashpee, MA 02649, by certified mail, return
receipt requested. In the event of a default by the applicant under the terms and conditions of this
special permit, the Planning Board shall give written notice of such default by certified mail to the
applicant and each recognized morigagee. Upon receipt of the Planning Board notice, any
recognized mortgagee so notified shali have one hundred twenty (120) days from the date of

-7_
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receipt of such notice, {o rgmfdy any such default. The applicant's rights under this special permit
may not be terminated n r to the explratmn of any sugh 20 day cure period. Failure of the
Planning Board to give s d.lf'oflcﬁ ill only exte dtft‘; E\ttar e recognized mortgagee,
pursuant to theopr Visio |ded or above, and shall no cons itute a waiver of any default, The
Planning Board heretﬁr app Fovés the transfer of applucaﬁ‘nt‘? riEh@ under this special permit to any
recognized mortgagee that results from the default under a construction mortgage from the
applicant to any recodiizéd Tnortgagee. The Planning Bodtd “will not unreasonably withhold or
delay its consent to a Aralsfer of the rights under thid slecial permit from any recognized
mortgagee thab MasEoladjuired rights under Ghis dpefialCpérmiit, Ito a proposed transferee
reasonably acceptable do rthg Planning Board. Thec peoppset]l transferee must be able to
demonstrate to the Planning Board a reasonable ability to complete the project in accordance with
the terms of this special permit.

The applicant shall require that all construction personnel working on the project shall be familiar
with, and comply with, the provisions of Massachusetts General Law Chapter 38, Section 6(b)
regarding the discovery of human remains.

All conditions of this special permit shall be binding not only upon the applicant but alse on all
successors-in-interest and assigns of the applicant.,

No occupancy or building permits shall be issued while there exists any substantial violation of the
conditions of this special permit unless the Board, by a favorable vote of 4 members at a regular
meeting, shouid allow such issuance. :

Until completion of the project, the Applicant shall file a written report with the Planning Board on
the status of the project and compliance with the conditions of this special permit at three month
intervals, counting from the date this special permit was approved. At the discretion of the Board,
the Applicant may be required to attend meetings of the Board to explain the contents of said
reports or the status of the project.
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VL. iration Sion or ification. N oT

Pursuant to Massa Chapter 9 n cle IX, Subsection 174-
47.C.(5) of the Mas ﬁmeée on| iaw, is special gg%lff I I £ \Aglitﬁﬁl‘: 2 years, which shall not
include such time reqwretho% or wait the determmat ppeal from the grant hereof, if a

substantial use hereof is not sooner commenced except for good cause Initiation of construction or
reconstruction of at least dﬁecbf"{"he proposed buildings shali Ebn?.tltute “substantial use” for these
purposes.

OFFICIAL OFFICIAL
The applicant shall requireca spepifie determination of good Cauge By ¥ favorable vote of four members
of the Planning Board if claiming an extension of the 2-year period, except to wait the determination of
any appeal from the grant hereof,

Any modifications of this special permit decision and accompanying plans shall require approval by the
Board pursuant to the provisions of Section 174-24.C.(9) of the Zoning Bylaw.
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VII. Signature and Fili ‘0T NOT

This special permit decision Zélo](?{:ment which [ncorporates bg r&erence herein all attachments and
plans, has been apﬁ‘o?ecgo:ét:ug f9“1'\da5* of NovemlS%:r 2@0 A A;c@ypof Eame shall be filed with the
Town Clerk in accordanc pplicable law. Bk, A Fare

NOT Mashpee PlanrthgCBdard - Duly Authorized Member
AN AN
0 F F I c Fommenwealth of Magsaghusetts 1 A
Barnstable, S5 COPY COPY

On this loi day of ] [gM 2008, before me, the undersigned notary public, personally appeared

even @ LF’N\Q ; member of the Mashpee Planning Board, proved to me through satlsfactory gwdence of

i
i

Notaty Public i
My Commission expires: e ~emyes 3} ) 3OV B 44, A
date of expir:ﬁcy *”-‘I X w T
A copy of this decision and the accompanying plans endorsed by the Planning Board as been duly fi led on |
AE\Z;_MMM with the Town Clerk of Mashm '\Q
. £ O%E/M
Ierk

Notice of this decision‘was mailedon __ [ [~ o% -0 ( to the applicant, to the parties interest designated

in.Massachusetts General Law, Chapter 48, Section 11 and all persons at the hearing who requested such naotice.
Any appeal should be made pursuant to Section 17 of Chapter 48 of the Massachusetts General Laws 20 days
after the date of such filing.

I, Debra Dami, Town Clerk of the Town of Mashpee, hereby certify that a copy of this decision and the
accompanying plans endorsed by the Planning Board were fi _ed with the office of the Town Clerk on October 24,

Upon expiration of the statutory appeal period with no appeal having been fileg, this special permlt decision has
been endorsed by the undersigned members of the Mashpee Planning Boa on 7 and
may be recorded.

n
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ATTACHMENT A December 16, 2008

Mashpee 130 Shoppes N O T NOT

470 Main Street AN A N

Mashpee,Mass. O F F I C I A L OFFICIAL
COPY . COPY

Mashpee 130 Shoppes Landscape Installation and Maintenance Process
NOT NOT

Implementation of this prdcdds is required under the terBasNof a special permit granted on
November 19, 2Q08F t& Maghpde A30 Shoppes,OliE. byIthe Maghfee Planning Board for
construction of 2 offices (@64 anid 995 SF respectivelyrand B rghabilitation of a 6,557 Sq Ft
commercial retail store on a 48,260 Sq. Ft. site at 470 Main St (Rt. 130) in Mashpee, MA. Any
violation of these provisions may be considered a violation of the terms and conditions of that
Special Permit and may lead to enforcement action by the Mashpee Building Inspector, acting as
the Town’s zoning enforcement officer, or the rescission of the Special permit by the Mashpee
Planning Board. This document shall be recorded with said special permit.

The applicant, his heirs and assigns, including any entity or other association to which the
applicant transfers ownership of common facilities, within the project site, shall be responsible
for all cost associated with the installation and maintenance of the proposed landscape features
indicated by the plan entitled “A LANDSCAPE DEVELOPMENT PLAN FOR: RT 130
SHOPPES” revised date Sept. 19, 2008 by TAVARES LAND DESIGN Sheets 1&2 of 2, along
with installation and maintenance of the vegetation within the proposed storm water treatment
swale as shown on the site and referenced in Attachment B to the Special permit labeled
“STORM WATER OPERATIONS AND MAINTENANCE PLAN “.Any deeds, declaration of
covenants, conditions and restrictions, association bylaws, rules and regulations transmitted to
buyers of property or units within the project site shall contain a notice of said responsibility and
of the fact that failure to properly conduct said activities shall be considered a violation of this
special permit enforceable by all means available to the Town.

Installation and maintenance Contracts for said landscape features shall provide that:

1) The initial term of said landscape contract shall be for a period of not less than 3 years.

2) A professional landscape contractor/architect shall supervise the installation of plant materials
and will perform plant maintenance for a period of three (3) growing seasons as defined below.
3) All dead, dying, broken, or storm damaged branches from all shrub and ornamental trees shall
be removed at the time of installation or during each spring growing season.

4) A minimum of 2” to a maximum of 4” of Pine bark/orgamc mulch shall be applied to the base
of plants and the root flair of trees once each spring when the growing season begins. The
amount of pre-existing older mulch shall be subtracted from the minimum/maximum to ascertain
the new mulch amount to be added.

5) All trees shall be staked and guyed upon installation. All stakes and guy wires shall be
adjusted as necessary to insure they do not girdle or otherwise injure trees. All stakes and guys
shall be removed 1 year after installation unless there is an extenuating need for these on spec1ﬁc
trees.

6) All tree wraps shall be removed at time of planting.

7) All grassed areas shall be reseeded/replanted until a 90% coverage is attained and establlshed

A-1
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8) During the growing season, the landscape contractor shall inspect shrub and tree plantings,
both the plants themselves and the surrounding soils, on a weekly basis between March 15w and
June 15t. The inspection He%odIshall be bi-weekly from J eol to October 3 1st. Soil moisture,

pest infestations, and other ptoms of stress shall be ad. through proper treatments such
as irrigation mo ﬁcﬁ‘at ni, Be ents, % di 10 T va}{ f mulch. Organic, not
chemical treatments be use times, excep wh en n organic alternat1ve is available.

Recommendations from et County extension service $hall be solicited for any major
disease/pest infestation.

9) If any obvious erosmnl}])c&u? the landscape contractorlghz(ﬁl Fnr'nmedlately repair and clean-up
such areas.

10) Pruning of alPsHrubBs incf:tréesAsHall be perfétniédEn %aﬁy Spfing (to remove all broken,
diseased, and crossing ®rdchiesYas well as to reshape $h& specific plant. All plants shall be
monitored through the various seasons after initial spring clean-up. Spring flowering
shrubs/trees shall be pruned after spring/summer flowering fades. Needle evergreens (example:
White pine, red cedar) may be pruned in late winter just before bud break and , sometimes, in
late spring, to control new growth. Flowering broadleaf evergreens (example: Rhododendron)
may be pruned in spring after flowers fade. Most deciducus trees (example: Bradford Pear) shall
be pruned in late dormant season, including maples or after flower blooms fade. Summer
blooming plants and grasses shall be pruned after frost to early spring, with an eye toward
shaping, general pruning, and preventing snow damage on overly extended branches.

11} All plants and grasses shall be monitored during the growing season for proper irrigation.
When less than 17 of natural rainfali happens during any week during the growing season, deep
root manual irrigation (or supplemented with a hose) in lieu of automatic irrigation (system).
With an automatic (w/timer) system in place, bi-weekly monitoring of the irrigation clock shall
be done with regards to type of season ( 1) May-June; 2) July-August; 3) September-October).
Each season shall have different settings as to “days to run” and “hours per day” and “times per
day”. All vegetation not covered by the irrigation system shall also be monitored for manual
supplemental watering.

12) Except as otherwise indicated, “spring growth season” shall be March 15mto June 15m in any
given year. The term “growing season” shall be the entire biological growing season of March
15t to October 15w

- 13) The obligation of the landscape contractor shall continue with maintenance for a minimum
period of 3 years from the completion and acceptance of the planting installation of this project
as substantially complete. Said maintenance obligation shall also continue from the completion
- of the plantings. All plantings not installed by October 31 shall be planted the following spring
by April 15t.

14) Any plant material dying during this 3 year period shall be replaced, in kind, by the
landscape contractor, and if substitute species are different from the former plant to be replaced,
then written approval shall be requested from the Planning Board.

- 15) It is a requirement of this permit that only organic fertilizers be used within the confines of
this site. and that pesticides of any type be approved by the Mashpee Board of Health and
applied by Licensed pesticide applicators. Use of pesticides and fertilizers shall be discouraged
in favor of natural pest control methods. The applicant, together with the contractor, shall
provide to the Board of Health a list of all. pesticide/fertilizers to be used on the site. Storage
methods for such pesticides/fertilizers shall also be identified. Subsequent landscape
maintenance shall be consistent with the provisions of this document with regard to Section 3, 4,
10, 11, and 12 above; and with Sec 8 on a monthly rather than a biweekly basis.

A2
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#1- Organic Fertilizing and Mowing lawn area

All lawn areas shall receiye 3-4rfertilizings per year not tgtaing-more than 1.5 Ibs nitrogen per
1000 SF/year. The fertilizex shall be of organic origin and a Nitrogen (N)-Phosphate (P)-potash
(K) ratio of approgimately 3- 21 Therbest times ¢f the year to apply fertilizer are early spring,
late spring or early sumgnes, andyfall, and definitely notdn July/August. All fertilizing shall be
cumulative toward the maximum of 1.5 lbs (N)/1000 SF/year Mowing of lawns shall be done on
a once to bi-weekly perigd during the biological growing segsop of April to October. Mowing
equipment shall have reg%la.ﬁy sharpened blades to m ean cuts of grass blades. Seilf-
mulching lawn mo t%rs fnay Uf;elglaﬂd ﬁnely chgp%edk_la ﬂ as mulch. This mulch
shall be invisible t0 ed $y¢ Mowing using non-m C owers requires that all cutting
residue be removed from the S1te Aeration and de-thatching shoullg be performed bi-yearly.

#2- Irrigation

All plant and lawn areas shall be irrigated with a professional irrigation system using a natural
well water source sized appropriately to the volume of water required. Lawn areas shall use pop-
up or gear-driven heads and shall not over water into non-lawn areas while overlapping in the
actual lawn areas. Planting areas shall have drip irrigation, tech-line, or Netafim tubing with self-
draining emitters. Irrigation shall be utilized as a supplement to rainfall and shall be monitored
on a weekly basis or when the lawn is mowed. A rain gauge shall be part of the irrigation system
and monitored monthly. A combination of 1” of water/per week from natural and man-made
systems shall be required for proper volume.

#3- Organic Fertilizing and Pruning vegetation

All plant areas shall be fertilized 1-2 times per year, not totaling more than 1.5 Ibs nitrogen per
1000 SF/year. The fertilizer shall be of organic origin and a Nitrogen (N)-Phosphate (P)-potash
(K) ratio of approximately 1-2-2. The best times of the year to apply fertilizer are early spring to
early summer and sometimes in fall. July/August shall be avoided, if possible. Multiple
fertilizing shall be cumulative toward the max of 1.5 Ibs (N)/1000 SE/year. Deep root fertilizing
is required of trees either by fertilizer “stakes” or drill to the lower root system to insert fertilizer.
Shrub and herbaceous layers shall have all organic fertilizers incorporated in the top 3” of the
soil on top of, and, surrounding the root ball. Pruning of vegetation shall be done on a once to
bi-seasonal basis for the duration of the biological growing season of April to October. Pruning
equipment shall have regularly sharpened blades to make clean cuts of shrub/tree branches.
Evergreens are usually best pruned in fall. Spring flowering shrubs are usually best pruned
immediately after flowering. Summer flowering plants are best pruned from October to May of
any given year. Some, like hydrangeas require special knowledge and care. Most trees are also
on a case-by-case basis with most pruning done in the dormant season. Deciduous trees should
have lower branches lifted, interior of head cleared of crossing branches, pruned for shape, every
3 yeats.

#4- Weeding and use of pesticides

Diseases and insect control shall be on an “as-needed” basis. Letters from the maintenance
contractor shall be sent to the Mashpee Planning Board and Board of Health stating the need to
combat which pest and the appropriate pesticide to counter any negative effects. Organic
solutions will always be better received than man-made chemicals, which shall be used as a last
resort, and with the permission of the permitting authority. Weeding maintenance shall be
manually done a minimum of ! time per month from April to October, with traditional “Spring”
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and “Fall” clean-ups serving as the fixed starting and ending dates of the season. No herbicides
shall be used for weed control.

O T

#5- Planting and mainggﬂgnce of “RAIN GARDNE‘NI{]’ wetland plantings.
Plantings shall beplgntgd cc@n}mg te the plan agd ghe.conteurs of the original design. When
planting on the bottom an e sides of the Rain Garde ﬂie contractor shall observe the
wetland indicator of the specles OBLigate, and FACWet) are indicators of species planted in
' the area to be mundate hould not be planted 2’ above the basin bottom.

FACultaive plants shall bea%} jfed from this contour to the t(c)) of the basin. PRIVET and other
UPLand plants shall be oufgLp the range of inundation or af the very top of the Rain Garden (see
cross section —Sh&et® &f 7. CAIIIWPE AND pl lasits And g%as(sjesIsh%ll e monitored during the
growing season for pro&r Survival. After 2-3 test rain somits 8f ¥ or more of rainfall, the Rain
Garden should be inspected for plant survivability and washout. A report shall be prepared and
filed with the Planning Board at the end of each of the three years of required maintenance as to
the success of the planting, their quantities and overall appearance. FAC or UPL Plants that are
“drying out” shall be transplanted to a higher elevation than the highest flooded contour
observed. Care must be used in the cutting of the erosion fabric that line the sides of the
- basin/garden. In the beginning, the plants shall be replaced to a survival ratio of 80% and
maintained at this lowest standard. '

Wayne Tavares L.A. PWS
Tavares Land Design

Landscape Architecture & Wetland Consulting
508-224-6433; 508-224-3777 Fx

wettech@tavarescapecod.net
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< December 12, 2008
ATTACHMENT B

Mashpee 130 Shops v o N O T
470 Main Street
Mashpee Ma AN AN
peeMay- r r 101 A L OFFICIAL
COPY

Storm Water Opelgatﬁ)nP&%\/[anagement Plan

Overview: This StorRlwateF Operation & Managemenlf] PBn?The Plan) is presented for
the proposed redevelo Bht of the existing site located®t 870 Main Street (Route 130).
The Plan deafd WitlFthe nfandgdndnt of storm Waker furofffrdmAhdproposed
redevelopment of the §tePTHe standard that is met ifrtHe dBsign is that post development
peak discharge rates do not exceed pre development discharge rates. In this particular
case the design reduces the 100 year event by almost one half. Both the 10 and 25 year
events are contained within a bio-retention pond with the balance of the event recharged
via a catch basin with sediment trap and leaching basin. All runoff from roofs, grass
areas, walkways and parking areas are directed to the bio-retention areas for treatment.

Management of the paved impervious areas will consist of the following:

Parking lot sweeping. The parking lot and walkways will be swept clean of all sand at
least twice within the spring season and disposed of in accordance with all local, state and
federal guidelines and regulations.

~ Catch basin cleaning. The catch basin sediment trap shall be inspected and cleaned
twice a year. Al sediments shall be handled properly and disposed in accordance with
local, State and federal guidelines and regulations. '

Leach Pit Cleaning. The leach pit shall be inspected after every major storm for the
first months to ensure proper stability and function. Thereafter it shall be inspected at
least yearly and clean if required.

Snow and snowmelt management. The area in the north west corner of the parking lot
has been designated as a stock pile area for snow storage and melting. Snow will not be
stockpiled within the Bio-swale retention area.

Bio- Swale Management . Preventive maintenance shall be performed at least twice a
year by removal of accumulated sediment. All WETLAND plants and grasses shall be
monitored during the growing season for proper survival. After 2-3 test rain storms of 17
or more of rainfall, the Rain Garden shall be inspected for plant survivability and
washout. Plants that are “drying out” shall be transplanted to a higher elevation than the
highest flooded contour observed. Care must be used in the cutting of the erosion fabric
that line the sides of the basin/garden. In the beginning, the plants shall be replaced to a -
survival ratio of 80% and maintained at this lowest standard.

Turf Management: See plan by Tavares Landscape entitled: Specific General

Landscape Installation and Maintenance Plan Mashpee 130 Retail Shoppes @ 470 Main
St & Ashumet Rd.

BARNSTABLE REGISTRY ‘OF DEEDS
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A AUN . A AUN . 16 Great Neck Road Norith
hipee, Massachusetts 02649
OFFICIAL OFF I C I Ahﬂas ipee, NMassachusetls 026

MASAPEE ZONING BOARD GFAWEALS
N O TDecision for a Special Peﬁn% T
RE: Robert A. Lawioft $9-00-21 2 9 Industrial Drive
OFFICTIAL OFF I aéﬁ%};'lockﬂ
COPY COP
A Petition was filed on December 22, 1999 by Robert A. Lawton of Lincoln,
Rhode Island for a Special Permit under Section 174-25.G.9 of the Zoning By-laws to
allow for outside storage of waterworks materials (hydrants, pipe, fittings) on propertly
located in an I-1 zoning district at 89 Industrial Drive (Map 88 Block 27) Mashpee, MA .+
Notice was duly given to abutters in accordance with Massachusetts General
Laws Chapter 40A. Notice was given by publication in The Mashpee Enterprise, a
newspaper of general circulation in the Town of Mashpee, on February 4 and February
11, 2000, a copy of which is attached hereto and made a part hereof.
A Public Hearing was held on the Petition at the Mashpee Town Hall on
Wednesday, February 23, 2000, at which time the following members of the Zoning
Board of Appeals were present and acting throughout: Edward M. Govoni, Frederick R.

Borgeson and Richard T. Guerrera.

The Mashpee Zoning Board of Appeals issues this Decision pursuant 1o the

by see 13709] 135

provisions of Massachusetts General Law, Chapter 40A, Section 9 and the Town of

Mashpee Zoning By-laws.

Attorney Brian Gammer of Dunning and Kirrane law firm represented the applicant

and stated that the applicant is a main waterworks supplier of municipalities. Mr. Lawton
also attended the meeting.

The Design Review Commiltee has made several recommendations for the
installation of extensive landscaping,

No comments were received from abulters.




B120149 PEZES ZINSES

Mashpee Zoning Robert A. Lawton SP-00-21 2
Board of Appeals
NOT NOT
A N A N
GENERALFI‘NI?IWﬁCIAL OFF ICIAL
COoOPY
1. that the sub;ect propcrly is located at 89 Industrial Drive and consists of 1,38
acres. NOT NOT
SPECIAL PERMIT CHI I‘]};‘I‘,RIA A N
OCFFICI L OFF ICTIATL

Section 9 of Chaptgr @A and Section 174-24€ of the Mashpee Zoning By-law
require that the permit granting authority determine that the proposed use and
development are consistent with applicable law, rules and regulations; that there will be
no adverse effect on public health or safety; that there will not be an excessive demand
upon community facilities created as a result of the proposal; and that there will not be a
significant adverse impact on the environmental factors listed in Section 174-24.C.2.
SPECIFIC FINDINGS

1. that the subject lot is in an Industrial zoning district.

2. that the proposal is an allowed use upon the granting of a Special Permit by

the Zoning Board of Appeals.

3. that the applicant has conformed to Design Review’s recommendations for

landscaping.

4. that there will be no adverse effect on public health or safety.

5. that there will not be an excessive demand upon community facilities created

as a result of the proposal.

In view of the foregoing, the Mashpee Zoning Board of Appeals found that the
applicant met the criteria necessary for the granting of a Special Permit. Upon motion
duly made and seconded, the Zoning Board of Appeals voted unanimously on February
23, 2000 1o grant a Special Permit. The Special Permit is conditioned upon compliance
with the following:

» the applicant must submit a performance security in the amount of $5,000 10
guarantee completion of the landscaping.

¢ the applicant must submit iwo stamped and engineered plans showing the 50-foot
buffer and height of the fence.

¢ the applicant must submil up-to-date, revised landscaping plans as agreed upon at the

Design Review Commiitiee for the Board’s files.
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Mashpee Zoning
Board of Appeals

O F

TOWN OF MASHPEE
PUBLIC

| HEARING
NOTICE

O F
The Mashpsa Zoning Board of Appeals will hold Public
Hearings on Wednesday, February 23, 2000, at 7.0
PM. st the Mashpes Town Hall, 18 Great Neck Road
Road Noith, on the lollowing:

Prime Homas. Inc. - Requests & Viriance fram Section
174-31 of the Zoning By-lwws for permssion to vary the

sidaling setback requivaments ¥ allow for construction

of & single-lamily horme on property located in an R-5

zoning district at 17 Snead Drive {Map 67 Block 4B)

Mashpae, MA. (Owner of racord Kenneth Marsiers, 2t
ol Trusteg).

Bobert A Lawlon - Request & Special Parmit under

Saction 174-25.G.9 of the Zoning ByJaws to afow for

outside plorage of watarworks materialy (hydrants,

ppe, Ritings} on property localed i an [-3 zoning dis-
trict ot 8¢ Industrisl Drive (Map 88 Block 27) Mashpee,

MA.

Paudon A Hicks - Requests s Variance from Sechon

174-31 of the Zening By-taws tor permission to vary the

fot space requirsments on property located in an R-3

Toning distiict st 19 Hicks Way {Map 44 Block a7

Mishpes, MA,

Eaulng A Hicks - Request & Variance from Section

174:31 of the Zoning By- laws lor permisslon to vary

the lot space requiremants on proparty koeatad in an R.

3 zoning disirict mt 22 Hicks Way (Map 44 Block 48

Mashpes, MA.

m Request » Variance from Saclion

174-31 of tha Zoning By-1aws for permission to vary the

ot wpace requirements on proparty lacatad in gn &3

Forng distric! at 28 Hicks Way (Map 44 Block 54)

Mashpse, MA,

Bauling A Hicks - Requast 1 Variance lom Sedion

174-31 of the Zoning By-lawa for permission to vary the

lot space requiremants on property located In sn R-3

zoning district st 23 Hicks Way {Map &4 Block 55

Mashpes, MA,

Blah Phy - Request a Varlance from Section 174.-31 of

the Zoning By-laws for parmission Lo vary the sideling

satback requirements to mliow for construction of & win-
gle-tsmlly home on property located in an R-5 2oning

distici st 25 Nobsks Road {Map 20 Block 100 -

Mashpea, MA,

ighn B.A Elsine Wison - Request & Special Permit
under Section 174-20 of the Zoning By-laws for par-
mission to demolish an axisting structure and bulld &
singla-family home on property locatad in an R-3 zon-
ing district wt 202 Monomoscoy Road {Map 114 Block
A3A) Mashpes, MA,

dabn B, & Fisios Wikon - Roque'u » Variance from

Bactiony 174-31 and 174.33 of tha Zoning By-laws for )

parmission to vary the front setback requirements and

the sathack requirements o the water snd wetlands o '

allow for oonstruction of & singhe-famity hame on POp-
orty loceted In an R-S_ roning district at 202
Monomescoy Road (Map 114 Block 43A) Mashpae,
MA,

j - Roquast a Variancs
trom Baction 174.31 of tha Zoning By-taws for parmis-
slon la vary the sldelino satback requirements to allow

for additions to gn existing dwelling on propery located
in#n R-3 zoning district at 43 Kim Path (Map 117 Block
90) Mashpes, MA.
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Robert A. Lawion SP-00-21 3

OT NOT
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IN FAVOR: /%’/ Vv,

Edward M. Govc/ /

oSz

IN FAVOR: ,CC&&ZM /ﬂ jww

Richard T. Guerrera

INFAVOR:

Frederick R. Borgeson

This Decision has been duly filed on _March 6, 2000
with the Town Clerk of Mashpee, Any appeals shall be
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‘MASHPEE PLANNING BOARD

o g%fa! Permit Be]i:iéi?;ll AL
ashpee 130 Shopp€s, c.’
[0 W4 470 Main Street (Route 130) Map 27, Block 21
Development / Redevelopment of Retail and Office Buildings

1. Proposal.

This decision concerns an application by Mashpee 130 Shoppes, Inc., 5 Quail Run Road, Norfolk, MA
02056, for development / redevelopment of retail and office buildings in a C-3 zoning district, located at
470 Main Street (Route 130) at the corner of Ashumet Road. The lot is identified on the Mashpee
Assessors Maps as Map 27, Block 21. The proposal includes rehabilitation and partial reconstruction of
the former Melia’s / Ma Glockner’s / Mashpee VFW Post building for retail use and demolition and
replacement of two smaller former cottages for office use.

The Project is shown on a 3-sheet set of site plans prepared by Sutlivan Engineering, Inc., P.O. Box
659, Osterville, MA, 02655 dated July 30, 2007, as revised on November 19, 2008. Proposed building
elevations and floor plans are shown on an 8-sheet set of plans by JB Designs, P.O. Box 285, West
Barnstable, MA 02668 dated 10-28-08 and landscaping is shown on a two-sheet set of plans entitled
“A Landscape Plan for Rt 130 Shops”, revised date September 19, 2008, by Tavares land Design, P.O.
Box 1135, Plymouth, MA 02360. The applicant submitted an impact statement and a number of
additional materials describing the project and addressing water quality, traffic and stormwater
management issues.

I1. Jurisdiction.

The application was made and this decision has been issued by the Mashpee Planning Board pursuant
to Section 174-24.C. and other provisions of the Mashpee Zoning By-Laws as they existed on November
19, 2008, the date on which this special permit was approved. Where reference is made herein to the
Mashpee Zoning By-Law, it shall refer to the provisions thereof as they existed on November 19, 2008.

II1. Chronoloay.

Application for this Special Permit was made with the Town Clerk on July 8, 2008. A hearing was
opened before the Mashpee Planning Board at the Mashpee Town Hall, 16 Great Neck Road North,
Mashpee, Massachusetts on September 3, 2008 at 7:45 p.m. Notice was duly given to abutters in
accordance with Massachusetts General Laws Chapter 40A. Notice was also given by publication in the
Mashpee Enterprise, a newspaper of general circulation in the town of Mashpee on August 15 and 22,
2008. The hearing was continued on October15, November 5, and November 19, 2008.

On August 28, 2008, the applicant met with the Design Review and Plan Review Committees.

-1-
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The Project is subject to appgoval by the Mashpee Historic Disfyi¢t Cammission. The applicant met with -
the Commission on Octoberlp, November 5, and November‘lg‘, %908, on which date the project was
approved 4-0 by the,Compission. [ 5 OFFICIAL

On November 19, 2008, te Igiaﬁniﬂ(g Board closed the pubﬁ: HaFing and voted to make the following
findings and grant a special permit authorizing the project, with the conditions enumerated below, The
members of the Planning Bo&rdTwere recorded as foliowsY Merdbers Beverly A. Kane, Dennis H.
Balzarini, Thomas Q'Hara, Jo3eph Mullen and James Leonard vete recorded as voting in favor of the
decision. No memberdFwerelre€ordedasvotingagaidstt F I C I A L

COPY COPY
IV. Findings.

1. The Property is located in the C-3 Zone as depicted on the Town of Mashpee Zoning Map. The
applicable zoning on the date this permit was approved ailowed the proposed uses in the C-3
district subject to special permit approval by the Planning Board.

2. The project satisfies the requirements of Massachusetts General Law Chapter 40A, in that it
complies with the general purposes and intent of the Mashpee Zoning By-Law on the applicable
date.

3. The project is not located within any area mappéd as Priority Habitat of Rare Species under the
Mass. Endangered Species Act Regulations (321 CMR 10) or Estimated Habitat of Rare Wildlife
under the Mass. Wetland Protection Act Regulations (310 CMR 10).

4, The proposed deveiopment complies with the lot area and dimensional requirements set forth in
the Zoning By-law, except that setbacks do not meet current requirements. As the main building is
only proposed to be rehabilitated, its existing setbacks are grandfathered (the building predates
the adoption of zoning in Mashpee by more than 20 years). The two smaller buildings are
proposed to be demolished and reconstructed on the same footprint and have received approval of
findings by the Zoning Board of Appeals under Section 174-17 that the proposed reconstruction
will not be substantially more detrimenta! to the neighborhood than the existing nonconforming
structures.

5. The proposed project requires 51 parking spaces, while 52 spaces are provided. The excess
parking area will be designated as a loading zone, as the Zoning by-law prohibits parking in excess
of zoning requirements. If the adjacent parcels are developed, the lot is designed to ailow for
interconnection with parking facilities on those parcels. The parking area otherwise meets the
Zoning By-law’s requirements for space and aisle size, 3 foot separation from vertical objects,
required parking field landscaping, handicapped parking spaces and other standards.

6. A water quality report, dated June 23, 2008 by Tetra Tech Rizzo, was provided under the
provisions of Section 174-27 of the Mashpee Zoning By-laws. The project is located in a Zone 11
public water supply well recharge area and a Groundwater Protection District under Mashpee
Zoning. Within Groundwater Protection Districts, impetvious surface coverage is fimited to no
more than 15% unless approved by the Board based on the provision of a system of drainage
which provides for the artificial recharge of precipitation to groundwater through site design that

“incorporates natural drainage patterns and vegetation and through the use of constructed
(stormwater) wetlands, wet (retention) ponds, water quality swales, sand filters, organic filters or
similar site-appropriate best management practices capable of removing nitrogen and other
contaminants from stormwater. The applicant has proposed that all stormwater from the site be

2-
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treated in a bioretentign swale which the Board finds fpegts;these requirements. The Board
therefore finds that the project may exceed 15% impervious siyface coverage under the provisions

-
of Section 174-82.A.(4) e Zoning By-Law. The project, as proposed, includes approximately
56% impervioug)zsgrf%e §o¥,er§gg: i%cluding 1(;‘;% rgo%opo, a}%% 33 ing and 4% v_valkways.

7. The existing septic system and grease trap will be removed from the property, as restaurant use is
no longer proposed, reduéing total Title 5 wastewater fliwQo™78 gpd, which is proposed to be
treated using a standardTitle V septic system with a 1508 ghilion septic tank shared by all three
buildings, withGe&hthgIclanibes Under the paved Parkirg area. LThe Board of health has
approved the septic sgstémplans. As the project, alongwith twaradjacent parcels under the same
ownership, are in a Zone 11, total wastewater flow on the three parcels will be limited to that
previously approved for the restaurant and other uses previously focated on the site. According to
the Health Agent, development on the two other parcels wiil require use of a denitrifying
wastewater treatment system under the Board of Health’s "600 galion” rule.

8. The project site, architectural and landscape plans were reviewed at a joint Design Review / Plan
Review Committee meeting on August 28, 2008. A number of amendments fo the plan were
suggested which have since been incorporated into the current set of plans. The applicant was
toid to return to the Design Review Committee for approval of proposed signage.

9. Various versions of the project plans were reviewed by the Board’s Consulting Engineer, Charles
Rowley, who provided comment letters dated November 5 and November 19, 2008. The plans
have been revised to reflect Mr. Rowley's recommendations.

10. The applicant has received written waivers from the abutting lot owners allowing the Board to
reduce the required 10 foot vegetated buffer areas required at the side and rear of the property.
The Board hereby waives the buffer requirement where required in order to accommodate the
proposed parking area and dumpster locations as shown on the proposed site plan.

11. In conformance with the provisions of Article VI, Section 174-24.C.(2) of the Zoning Bylaw, the
Planning Board finds that the proposal will not adversely affect public health or safety, will not
cause excessive demand on community facilities, will not significantly decrease surface or ground
water quality or air quality, will not have significant adverse impact on wildlife habitat, estuarine
systems, traffic flow, traffic safety, waterways, fisheries, public lands or neighboring properties,
will not cause excessive levels of noise, vibration, electrical disturbance, radioactivity or glare, will
not destroy or disrupt any species listed as rare, endangered or threatened by the Massachusetts
Naturat Heritage program or any known historic or archaeological site, will not produce amounts of
trash, refuse or debris in excess of the town’s landfill and waste disposal capacities, wili properly
dispose of stumps, construction debris, hazardous materials and other wastes, will provide
adequate off street parking, will not cause excessive erosion or cause increase runoff into
neighboring properties or into any natura river, stream, pond or water body and will not otherwise
be detrimental to the town or the area.

V. Conditions.
APPROVED PLANS

1. Construction of this Project shall be done only in conformance with the following plans, which have
been approved by the Planning Board:

3-
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3-sheet set of site plags prepared by Sullivan Engineeringy, Inc., P. 0. Box 659, Osterville, MA,
02655 dated July 30, 20&7,1@5 revised on November 19, %‘0%

Proposed bwldmg ele t:on andz?lo%'r plans as s%oRnEonIanCS Ehe’ét Set of plans by JB Designs,
P.O. Box 285, West i€, MA 02668 dated 10-28-08.F

Landscaping as shownXnQ tho-sheet set of plans entit®d ©A Tandscape Plan for Rt 130 Shops”,

revised date September 292008, by Tavares Land Desigi, RNO. Box 1135, Plymouth, MA 02360.
OFFICIAL OFFICIATL

Exterior lighting fixturesdngluding parking lot lights and thiose mounted on the buildings, shall be

downlit shaded fixtures on curved “gooseneck” mounting arms as approved by the Historic District -

Commission.

8'x5’ site identification sign located as shown on the site plan and depicted at a scale of 34"=1"on
Attachment C1, by Piymouth Sign Co., along with two 12”x60” building mounted signs to be
located on the two smaller buildings facing the parking lot, also at a scate of 34"=1" on Attachment
C2, by Plymouth Sign Co. . These signs have also been approved by the Historic District
Commission.

2. Curbing and berms around planting islands shaII be of sufficient helght above any areas covered
with mulch or wood chips to contain them during heavy rains.

3. Cardboard recycling containers shall be provided adjacent to the proposed dumpsters.
Dumpsters shall be provided with locks as recommended by the Mashpee Police Department and
shall be enclosed by a solid fence. '

ALLOWED USES

4, The Board approves the following uses as listed In the Mashpee Zoning By-law Section 174-25
. Table of Uses:

Within the main building, retail uses as permitted under Section 174-25.E.(12).
Within the two smaller buildings, office uses permitted under Section 174-25.D.(1)
5. Under no circumstances shall there be outdoor storage of objects or materials of any sort,

including motor vehicles, trailers, containers or boats. No more than three motor vehicles may be
parked on the property overnight.

SIGNAGE

6. Any new free standing signage, other than that specifically approved above, shali require review
by the Design Review Committee and approval by the Planning Board prior to instatlation.

7. Building signage, other than that specifically approved above, shall require review and approval by
the Design Review Committee prior to installation, with a notice of any such approval and
approved designs forwarded to the Planning Board.
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PRIOR TO SIGNATURE OF QP@L@L PERMIT N O Tr

8. Prior to signature s it decision by th s?Othe required inspection fee ($250
+$.02 per sq. E ﬁpgcs?s%f coverage%rﬁz %74 sq. ft. = $769.48) shall
be submitted to the care of the Town Planner$o c@ l%rmal inspections covered by this

basic inspection fee mclude 1) drainage inspection, 2) gravel inspection, 3) inspection of paving
binder course, 4) inspctioriCof paving finish course ahd ) Final inspection for roadways and
parking areas, as well d@s dther site development, includingy landscaping and surface drainage
patterns around bEildings, butlexklutive of buildings oF wastewatex treatment facilities. A $100
re-inspection fee willbexcharged for additional inspedtiansibeyond those listed above that are
made necessary due to unsatisfactory materiais or construction that lead to a failure to pass the
original inspection.

9. Prior to signature of this special permit decision by the Board, the applicant shall obtain from the
Town Clerk a single street address for the building and determine a scheme for unit numbers or
letters for tenant spaces. A copy of said information shall be provided to the Board prior to
signature.

PRIOR TO BUILDING PERMIT APPLICATION

10. Applicant shall submit a copy of this special permit decision as recorded at the Barnstable County
Registry of Deeds, inciuding an indication as to the book and page at which it was recorded.

PRIOR TO ISSUANCE OF BUILDING PERMIT

11. Prior to issuance of any building permit for the main building, the Applicant shall submit a working
set of drawings with building and fire code analysis reflecting actual proposed uses and areas of
said building. Any sprinkler and/or standpipe system design shall require approval by the Mashpee
Fire Department.

PRIOR TO ISSUANCE OF OCCUPANCY PERMITS

12. The stormwater treatment area shall be completed and vegetation established prior to any paving '
on the site. Appropriate measures shall also be taken to protect the area from sediment buildup or
damage after it has been completed.

13. Prior to issuance of any occupancy permit for the proposed buildings, the driveway, parking areas
and drainage facilities shall be constructed, and be inspected foliowing the 5 step inspection
process identified in Condition #8, and approved by the Planning Board's Consulting Engineer as
being in accordance wnh this decision, the Mashpee Zoning By-law and proper engineering
practice.

14. Prior to issuance of any occupancy permit for the proposed buildings, the Applicant shall submitto
the Board three copies of as-built plans of all underground utilities, including drainage structures,
fire hydrants, water supply lines (including sizing, material and location of gate valves), irrigation
wells, gas, electrical and telephone services.

15. Prior to issuance of any occupancy permit for the proposed buildings, all project landscaping as
shown on the approved plans shall be properly installed, as certified by the Town Planner or his

-5.
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designee after an i“5p§¢[9“1°f the site, unless a landsqapg performance bond is provided in an
amount and form sati gctqry to the Planning Board. AN

16. Initial Iandscapg ifistillatiorT add fhaltitenance fo? thireB yéarg tHerBafter shall be in conformance
with the provisions of thd “Mashpee 130 Shoppes tafldstape Installation and Maintenance
Process” document attached herewith as Attachment A, and said provisions shall be included, at a
minimum, in a mainterf¥inge dontract for said landscapintj, &heélcopy of which shall be provided to
the Board and to the Baildthg Inspector prior to the iss@ariie of any occupancy permit for the
proposed buildings. ENdthig Thekein shall prevenfFti®e applicantAram employing an alternate
landscape contracto; provided that said contractor shallpbe subject to the same contract
provisions,

17. Each new tenant will need approval from the Building and Health Departments.

STORMWATER DRAINAGE

18. All roof drains are to be connected to the parking area drainage system and are not to be directed
to dry wells. To the maximum extent feasible, other minor sources of runoff that are not
connected to the parking area drainage system shall have drainage directed to grassed areas
having a minimum depth of 6 inches of topsoil, consisting of sandy loam with 10-20% organic
matter and no more than 20% clay.

19. The applicant shall install temporary landscape materials or other means of preventing erosion on
any areas disturbed for more than four months but not yet developed with structures. A plan for
said landscape materials or other means shall be presented to the Board for approval prior to
instaliation, and instaltation shall be completed within sixty days of sald approval.

20. Stormwater facilities shall be maintained in accordance with the source control best management
practices, schedule of inspection and maintenance of stormwater management system and
emergency spili deanup plans identified in the “Stormwater Operations And Maintenance Plan,
Masshpee 130 Shoppes” attached herewith as Attachment B. The Planning Board reserves the
right to inspect, as a Board or through its agents, all stormwater facilities on an ongoing basis.

LANDSCAPING

21. A permanent irrigation system shall be installed in all landscaped areas and landscaping shall be
properly maintained. If maintenance is determined to be inadequate by the Planning Board, the
applicant shall cooperate with the Board to amend the maintenance process. It should be noted
that the Mashpee Water District does not allow connection of landscape irrigation facilities to its
water supply system. :

22. Itis a requirement of this permit that only organic fertitizers may be used within the development
and any pesticides used shali be of a type approved by the Town of Mashpee Board of Health and
applied by licensed applicators. Use of fertilizers and pesticides shall be minimized and the use of
natural pest control methods should be encouraged. The applicant shall provide the Mashpee
Board of Health with a complete list of any such fertilizers or pesticides used on the property and
their method of storage on the site.
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FIRE PROTECTION N O T N O T

23. The project shali gn lude @ fire , protective sigpaling. syst pproved by the Mashpee Fire
Department. Eéfz £ 8%"95 g?fﬁ%

GENERAL CONDITIONS

NOT NOT

24. It shall be a condition ofth¥s permit that the project shalhb&ldeveloped in conformance with ali

applicable locatargl state regulations. OFFICIAL
COPY COPY

25. The applicant, his heirs and assigns, including any condominium or other association to which the
applicant transfers ownership of common facilities within the project site, shall be responsible for
all costs associated with the operation, maintenance, upgrade and other management activities
related both to the wastewater collection, treatment and disposal facilities and the stormwater
collection, treatment and disposal facilities, including maintenance of vegetation in the proposed
stormwater infiltration facilities and all other activities called for under the stormwater operations
and maintenance plan contained in Attachment B. Any deeds, declaration of covenants, conditions
and restrictions, association bylaws, rules and regulations transmitted to buyers of property or
units within the project site shall contain a notice of said responsibifity and of the fact that failure
to properly conduct said activities shall be considered a violation of this special permlt enforceable
by all means available to the Town.

26. Construction activities shall not customarily take place in connection with this project {i} before 7
a.m. or after 6 p.m. Monday through Saturday, or (ii) on Sundays or holidays, There shall be no
substantial deliveries of materials or unloading of heavy construction equipment on Saturdays,
Sundays or holidays.

27. The applicant and all contractors, subcontractors and employees engaged by the applicant shall

properly dispose of stumps, construction debris, hazardous materials and other waste and shall

- provide a report to the Planning Board and Board of Health, at six-month intervals beginning with

the issuance of the first building permit and ending upon completion of the project, describing the

amount of, and means of disposal of, such materials resulting from the construction of the project,
including the approximate date and specific location at which such materials were disposed.

28. Except in the case of foreclosure by a lender, or a transfer to a related entity controlled by the
Applicant, the holder of this special permit shall not transfer said permit without 90 days prior
notice to the Planning Board. The Planning Board may notify the holder of any violations of the
Special Permit and no transfer shall take place while any violations exist without the approval of
four members of the Board.

29. Notwithstanding the provisions of condition 39 above, the owner / applicant and their heirs and
assigns shalt have the right to pledge and assign, as part of the mortgage collateral, its rights
under this special permit to any institutional construction lender which has given written notice to
the Planning Board of such assignment. Upon receipt of the written notice, said lending institution
shall become a "recognized mortgagee." All such notices shall be sent to Mashpee Planning Board,
Mashpee Town Hall, 16 Great Neck Road North, Mashpee, MA 02649, by certified mail, return
receipt requested. In the event of a default by the applicant under the terms and conditions of this
special permit, the Planning Board shall give written notice of such default by certified mail to the
applicant and each recognized morigagee. Upon receipt of the Planning Board notice, any
recognized mortgagee so notified shali have one hundred twenty (120) days from the date of

-7_
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receipt of such notice, {o rgmfdy any such default. The applicant's rights under this special permit
may not be terminated n r to the explratmn of any sugh 20 day cure period. Failure of the
Planning Board to give s d.lf'oflcﬁ ill only exte dtft‘; E\ttar e recognized mortgagee,
pursuant to theopr Visio |ded or above, and shall no cons itute a waiver of any default, The
Planning Board heretﬁr app Fovés the transfer of applucaﬁ‘nt‘? riEh@ under this special permit to any
recognized mortgagee that results from the default under a construction mortgage from the
applicant to any recodiizéd Tnortgagee. The Planning Bodtd “will not unreasonably withhold or
delay its consent to a Aralsfer of the rights under thid slecial permit from any recognized
mortgagee thab MasEoladjuired rights under Ghis dpefialCpérmiit, Ito a proposed transferee
reasonably acceptable do rthg Planning Board. Thec peoppset]l transferee must be able to
demonstrate to the Planning Board a reasonable ability to complete the project in accordance with
the terms of this special permit.

The applicant shall require that all construction personnel working on the project shall be familiar
with, and comply with, the provisions of Massachusetts General Law Chapter 38, Section 6(b)
regarding the discovery of human remains.

All conditions of this special permit shall be binding not only upon the applicant but alse on all
successors-in-interest and assigns of the applicant.,

No occupancy or building permits shall be issued while there exists any substantial violation of the
conditions of this special permit unless the Board, by a favorable vote of 4 members at a regular
meeting, shouid allow such issuance. :

Until completion of the project, the Applicant shall file a written report with the Planning Board on
the status of the project and compliance with the conditions of this special permit at three month
intervals, counting from the date this special permit was approved. At the discretion of the Board,
the Applicant may be required to attend meetings of the Board to explain the contents of said
reports or the status of the project.
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VL. iration Sion or ification. N oT

Pursuant to Massa Chapter 9 n cle IX, Subsection 174-
47.C.(5) of the Mas ﬁmeée on| iaw, is special gg%lff I I £ \Aglitﬁﬁl‘: 2 years, which shall not
include such time reqwretho% or wait the determmat ppeal from the grant hereof, if a

substantial use hereof is not sooner commenced except for good cause Initiation of construction or
reconstruction of at least dﬁecbf"{"he proposed buildings shali Ebn?.tltute “substantial use” for these
purposes.

OFFICIAL OFFICIAL
The applicant shall requireca spepifie determination of good Cauge By ¥ favorable vote of four members
of the Planning Board if claiming an extension of the 2-year period, except to wait the determination of
any appeal from the grant hereof,

Any modifications of this special permit decision and accompanying plans shall require approval by the
Board pursuant to the provisions of Section 174-24.C.(9) of the Zoning Bylaw.
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VII. Signature and Fili ‘0T NOT

This special permit decision Zélo](?{:ment which [ncorporates bg r&erence herein all attachments and
plans, has been apﬁ‘o?ecgo:ét:ug f9“1'\da5* of NovemlS%:r 2@0 A A;c@ypof Eame shall be filed with the
Town Clerk in accordanc pplicable law. Bk, A Fare

NOT Mashpee PlanrthgCBdard - Duly Authorized Member
AN AN
0 F F I c Fommenwealth of Magsaghusetts 1 A
Barnstable, S5 COPY COPY

On this loi day of ] [gM 2008, before me, the undersigned notary public, personally appeared

even @ LF’N\Q ; member of the Mashpee Planning Board, proved to me through satlsfactory gwdence of

i
i

Notaty Public i
My Commission expires: e ~emyes 3} ) 3OV B 44, A
date of expir:ﬁcy *”-‘I X w T
A copy of this decision and the accompanying plans endorsed by the Planning Board as been duly fi led on |
AE\Z;_MMM with the Town Clerk of Mashm '\Q
. £ O%E/M
Ierk

Notice of this decision‘was mailedon __ [ [~ o% -0 ( to the applicant, to the parties interest designated

in.Massachusetts General Law, Chapter 48, Section 11 and all persons at the hearing who requested such naotice.
Any appeal should be made pursuant to Section 17 of Chapter 48 of the Massachusetts General Laws 20 days
after the date of such filing.

I, Debra Dami, Town Clerk of the Town of Mashpee, hereby certify that a copy of this decision and the
accompanying plans endorsed by the Planning Board were fi _ed with the office of the Town Clerk on October 24,

Upon expiration of the statutory appeal period with no appeal having been fileg, this special permlt decision has
been endorsed by the undersigned members of the Mashpee Planning Boa on 7 and
may be recorded.
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ATTACHMENT A December 16, 2008

Mashpee 130 Shoppes N O T NOT

470 Main Street AN A N

Mashpee,Mass. O F F I C I A L OFFICIAL
COPY . COPY

Mashpee 130 Shoppes Landscape Installation and Maintenance Process
NOT NOT

Implementation of this prdcdds is required under the terBasNof a special permit granted on
November 19, 2Q08F t& Maghpde A30 Shoppes,OliE. byIthe Maghfee Planning Board for
construction of 2 offices (@64 anid 995 SF respectivelyrand B rghabilitation of a 6,557 Sq Ft
commercial retail store on a 48,260 Sq. Ft. site at 470 Main St (Rt. 130) in Mashpee, MA. Any
violation of these provisions may be considered a violation of the terms and conditions of that
Special Permit and may lead to enforcement action by the Mashpee Building Inspector, acting as
the Town’s zoning enforcement officer, or the rescission of the Special permit by the Mashpee
Planning Board. This document shall be recorded with said special permit.

The applicant, his heirs and assigns, including any entity or other association to which the
applicant transfers ownership of common facilities, within the project site, shall be responsible
for all cost associated with the installation and maintenance of the proposed landscape features
indicated by the plan entitled “A LANDSCAPE DEVELOPMENT PLAN FOR: RT 130
SHOPPES” revised date Sept. 19, 2008 by TAVARES LAND DESIGN Sheets 1&2 of 2, along
with installation and maintenance of the vegetation within the proposed storm water treatment
swale as shown on the site and referenced in Attachment B to the Special permit labeled
“STORM WATER OPERATIONS AND MAINTENANCE PLAN “.Any deeds, declaration of
covenants, conditions and restrictions, association bylaws, rules and regulations transmitted to
buyers of property or units within the project site shall contain a notice of said responsibility and
of the fact that failure to properly conduct said activities shall be considered a violation of this
special permit enforceable by all means available to the Town.

Installation and maintenance Contracts for said landscape features shall provide that:

1) The initial term of said landscape contract shall be for a period of not less than 3 years.

2) A professional landscape contractor/architect shall supervise the installation of plant materials
and will perform plant maintenance for a period of three (3) growing seasons as defined below.
3) All dead, dying, broken, or storm damaged branches from all shrub and ornamental trees shall
be removed at the time of installation or during each spring growing season.

4) A minimum of 2” to a maximum of 4” of Pine bark/orgamc mulch shall be applied to the base
of plants and the root flair of trees once each spring when the growing season begins. The
amount of pre-existing older mulch shall be subtracted from the minimum/maximum to ascertain
the new mulch amount to be added.

5) All trees shall be staked and guyed upon installation. All stakes and guy wires shall be
adjusted as necessary to insure they do not girdle or otherwise injure trees. All stakes and guys
shall be removed 1 year after installation unless there is an extenuating need for these on spec1ﬁc
trees.

6) All tree wraps shall be removed at time of planting.

7) All grassed areas shall be reseeded/replanted until a 90% coverage is attained and establlshed
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8) During the growing season, the landscape contractor shall inspect shrub and tree plantings,
both the plants themselves and the surrounding soils, on a weekly basis between March 15w and
June 15t. The inspection He%odIshall be bi-weekly from J eol to October 3 1st. Soil moisture,

pest infestations, and other ptoms of stress shall be ad. through proper treatments such
as irrigation mo ﬁcﬁ‘at ni, Be ents, % di 10 T va}{ f mulch. Organic, not
chemical treatments be use times, excep wh en n organic alternat1ve is available.

Recommendations from et County extension service $hall be solicited for any major
disease/pest infestation.

9) If any obvious erosmnl}])c&u? the landscape contractorlghz(ﬁl Fnr'nmedlately repair and clean-up
such areas.

10) Pruning of alPsHrubBs incf:tréesAsHall be perfétniédEn %aﬁy Spfing (to remove all broken,
diseased, and crossing ®rdchiesYas well as to reshape $h& specific plant. All plants shall be
monitored through the various seasons after initial spring clean-up. Spring flowering
shrubs/trees shall be pruned after spring/summer flowering fades. Needle evergreens (example:
White pine, red cedar) may be pruned in late winter just before bud break and , sometimes, in
late spring, to control new growth. Flowering broadleaf evergreens (example: Rhododendron)
may be pruned in spring after flowers fade. Most deciducus trees (example: Bradford Pear) shall
be pruned in late dormant season, including maples or after flower blooms fade. Summer
blooming plants and grasses shall be pruned after frost to early spring, with an eye toward
shaping, general pruning, and preventing snow damage on overly extended branches.

11} All plants and grasses shall be monitored during the growing season for proper irrigation.
When less than 17 of natural rainfali happens during any week during the growing season, deep
root manual irrigation (or supplemented with a hose) in lieu of automatic irrigation (system).
With an automatic (w/timer) system in place, bi-weekly monitoring of the irrigation clock shall
be done with regards to type of season ( 1) May-June; 2) July-August; 3) September-October).
Each season shall have different settings as to “days to run” and “hours per day” and “times per
day”. All vegetation not covered by the irrigation system shall also be monitored for manual
supplemental watering.

12) Except as otherwise indicated, “spring growth season” shall be March 15mto June 15m in any
given year. The term “growing season” shall be the entire biological growing season of March
15t to October 15w

- 13) The obligation of the landscape contractor shall continue with maintenance for a minimum
period of 3 years from the completion and acceptance of the planting installation of this project
as substantially complete. Said maintenance obligation shall also continue from the completion
- of the plantings. All plantings not installed by October 31 shall be planted the following spring
by April 15t.

14) Any plant material dying during this 3 year period shall be replaced, in kind, by the
landscape contractor, and if substitute species are different from the former plant to be replaced,
then written approval shall be requested from the Planning Board.

- 15) It is a requirement of this permit that only organic fertilizers be used within the confines of
this site. and that pesticides of any type be approved by the Mashpee Board of Health and
applied by Licensed pesticide applicators. Use of pesticides and fertilizers shall be discouraged
in favor of natural pest control methods. The applicant, together with the contractor, shall
provide to the Board of Health a list of all. pesticide/fertilizers to be used on the site. Storage
methods for such pesticides/fertilizers shall also be identified. Subsequent landscape
maintenance shall be consistent with the provisions of this document with regard to Section 3, 4,
10, 11, and 12 above; and with Sec 8 on a monthly rather than a biweekly basis.
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#1- Organic Fertilizing and Mowing lawn area

All lawn areas shall receiye 3-4rfertilizings per year not tgtaing-more than 1.5 Ibs nitrogen per
1000 SF/year. The fertilizex shall be of organic origin and a Nitrogen (N)-Phosphate (P)-potash
(K) ratio of approgimately 3- 21 Therbest times ¢f the year to apply fertilizer are early spring,
late spring or early sumgnes, andyfall, and definitely notdn July/August. All fertilizing shall be
cumulative toward the maximum of 1.5 lbs (N)/1000 SF/year Mowing of lawns shall be done on
a once to bi-weekly perigd during the biological growing segsop of April to October. Mowing
equipment shall have reg%la.ﬁy sharpened blades to m ean cuts of grass blades. Seilf-
mulching lawn mo t%rs fnay Uf;elglaﬂd ﬁnely chgp%edk_la ﬂ as mulch. This mulch
shall be invisible t0 ed $y¢ Mowing using non-m C owers requires that all cutting
residue be removed from the S1te Aeration and de-thatching shoullg be performed bi-yearly.

#2- Irrigation

All plant and lawn areas shall be irrigated with a professional irrigation system using a natural
well water source sized appropriately to the volume of water required. Lawn areas shall use pop-
up or gear-driven heads and shall not over water into non-lawn areas while overlapping in the
actual lawn areas. Planting areas shall have drip irrigation, tech-line, or Netafim tubing with self-
draining emitters. Irrigation shall be utilized as a supplement to rainfall and shall be monitored
on a weekly basis or when the lawn is mowed. A rain gauge shall be part of the irrigation system
and monitored monthly. A combination of 1” of water/per week from natural and man-made
systems shall be required for proper volume.

#3- Organic Fertilizing and Pruning vegetation

All plant areas shall be fertilized 1-2 times per year, not totaling more than 1.5 Ibs nitrogen per
1000 SF/year. The fertilizer shall be of organic origin and a Nitrogen (N)-Phosphate (P)-potash
(K) ratio of approximately 1-2-2. The best times of the year to apply fertilizer are early spring to
early summer and sometimes in fall. July/August shall be avoided, if possible. Multiple
fertilizing shall be cumulative toward the max of 1.5 Ibs (N)/1000 SE/year. Deep root fertilizing
is required of trees either by fertilizer “stakes” or drill to the lower root system to insert fertilizer.
Shrub and herbaceous layers shall have all organic fertilizers incorporated in the top 3” of the
soil on top of, and, surrounding the root ball. Pruning of vegetation shall be done on a once to
bi-seasonal basis for the duration of the biological growing season of April to October. Pruning
equipment shall have regularly sharpened blades to make clean cuts of shrub/tree branches.
Evergreens are usually best pruned in fall. Spring flowering shrubs are usually best pruned
immediately after flowering. Summer flowering plants are best pruned from October to May of
any given year. Some, like hydrangeas require special knowledge and care. Most trees are also
on a case-by-case basis with most pruning done in the dormant season. Deciduous trees should
have lower branches lifted, interior of head cleared of crossing branches, pruned for shape, every
3 yeats.

#4- Weeding and use of pesticides

Diseases and insect control shall be on an “as-needed” basis. Letters from the maintenance
contractor shall be sent to the Mashpee Planning Board and Board of Health stating the need to
combat which pest and the appropriate pesticide to counter any negative effects. Organic
solutions will always be better received than man-made chemicals, which shall be used as a last
resort, and with the permission of the permitting authority. Weeding maintenance shall be
manually done a minimum of ! time per month from April to October, with traditional “Spring”
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and “Fall” clean-ups serving as the fixed starting and ending dates of the season. No herbicides
shall be used for weed control.

O T

#5- Planting and mainggﬂgnce of “RAIN GARDNE‘NI{]’ wetland plantings.
Plantings shall beplgntgd cc@n}mg te the plan agd ghe.conteurs of the original design. When
planting on the bottom an e sides of the Rain Garde ﬂie contractor shall observe the
wetland indicator of the specles OBLigate, and FACWet) are indicators of species planted in
' the area to be mundate hould not be planted 2’ above the basin bottom.

FACultaive plants shall bea%} jfed from this contour to the t(c)) of the basin. PRIVET and other
UPLand plants shall be oufgLp the range of inundation or af the very top of the Rain Garden (see
cross section —Sh&et® &f 7. CAIIIWPE AND pl lasits And g%as(sjesIsh%ll e monitored during the
growing season for pro&r Survival. After 2-3 test rain somits 8f ¥ or more of rainfall, the Rain
Garden should be inspected for plant survivability and washout. A report shall be prepared and
filed with the Planning Board at the end of each of the three years of required maintenance as to
the success of the planting, their quantities and overall appearance. FAC or UPL Plants that are
“drying out” shall be transplanted to a higher elevation than the highest flooded contour
observed. Care must be used in the cutting of the erosion fabric that line the sides of the
- basin/garden. In the beginning, the plants shall be replaced to a survival ratio of 80% and
maintained at this lowest standard. '

Wayne Tavares L.A. PWS
Tavares Land Design

Landscape Architecture & Wetland Consulting
508-224-6433; 508-224-3777 Fx

wettech@tavarescapecod.net
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< December 12, 2008
ATTACHMENT B

Mashpee 130 Shops v o N O T
470 Main Street
Mashpee Ma AN AN
peeMay- r r 101 A L OFFICIAL
COPY

Storm Water Opelgatﬁ)nP&%\/[anagement Plan

Overview: This StorRlwateF Operation & Managemenlf] PBn?The Plan) is presented for
the proposed redevelo Bht of the existing site located®t 870 Main Street (Route 130).
The Plan deafd WitlFthe nfandgdndnt of storm Waker furofffrdmAhdproposed
redevelopment of the §tePTHe standard that is met ifrtHe dBsign is that post development
peak discharge rates do not exceed pre development discharge rates. In this particular
case the design reduces the 100 year event by almost one half. Both the 10 and 25 year
events are contained within a bio-retention pond with the balance of the event recharged
via a catch basin with sediment trap and leaching basin. All runoff from roofs, grass
areas, walkways and parking areas are directed to the bio-retention areas for treatment.

Management of the paved impervious areas will consist of the following:

Parking lot sweeping. The parking lot and walkways will be swept clean of all sand at
least twice within the spring season and disposed of in accordance with all local, state and
federal guidelines and regulations.

~ Catch basin cleaning. The catch basin sediment trap shall be inspected and cleaned
twice a year. Al sediments shall be handled properly and disposed in accordance with
local, State and federal guidelines and regulations. '

Leach Pit Cleaning. The leach pit shall be inspected after every major storm for the
first months to ensure proper stability and function. Thereafter it shall be inspected at
least yearly and clean if required.

Snow and snowmelt management. The area in the north west corner of the parking lot
has been designated as a stock pile area for snow storage and melting. Snow will not be
stockpiled within the Bio-swale retention area.

Bio- Swale Management . Preventive maintenance shall be performed at least twice a
year by removal of accumulated sediment. All WETLAND plants and grasses shall be
monitored during the growing season for proper survival. After 2-3 test rain storms of 17
or more of rainfall, the Rain Garden shall be inspected for plant survivability and
washout. Plants that are “drying out” shall be transplanted to a higher elevation than the
highest flooded contour observed. Care must be used in the cutting of the erosion fabric
that line the sides of the basin/garden. In the beginning, the plants shall be replaced to a -
survival ratio of 80% and maintained at this lowest standard.

Turf Management: See plan by Tavares Landscape entitled: Specific General

Landscape Installation and Maintenance Plan Mashpee 130 Retail Shoppes @ 470 Main
St & Ashumet Rd.

BARNSTABLE REGISTRY ‘OF DEEDS



	SKM_658e24042516130
	Letter to Planning Board re 474 Main Street and 31 Ashumet Road
	474 Main Street and 31 Ashumet Road -booklet
	Cover page
	3-lot Map
	Summary of points
	Letter to Mashpee Planning Board
	EJP Special permit
	130 Shops Special permit

	89 Industrial Drive Special Permit Water Works
	all 3 lots of Mashpee 130 shops
	Page Identifiers
	AFP Page


	Mashpee 130 Shoppes special permit
	Page Identifiers
	AFP Page
	AFP Page
	AFP Page
	AFP Page
	AFP Page
	AFP Page
	AFP Page
	AFP Page
	AFP Page
	AFP Page
	AFP Page
	AFP Page
	AFP Page
	AFP Page
	AFP Page





