Willowbend Special Permit Modifications

Original Special Permit Decision [dated 4/15/ 87, recorded 5707-290]
authorizes construction of a residential/golf course community

dification of Plan [dated 1/9/88, recorded 6097-164] change 3 street names
ﬁgdiﬁcation [dated 8/17/88, recorded 6464-314] revised Condition 20

\;;d Modification [3/21/90, recorded 7964-312] permits Lot 219 1o be divided into
2194 & 219B

1.) Transfer of Special Permit Decision [dated 8/7/91, recorded 7964-316]

Jrom Hostetter/Largay, Fox Run to Bent Twig LP
New owner to record deed, Pay outstanding taxes, establish $100,000 escrow for 1992

taxes, execute covenant replacing 6009-302 encumbering Schedule A lots until roadways and
municipal services have been Pprovided, post bond for installation of roads and municipal

services for Schedule B (Hostetter) lots

2.) Modification [dated 11/ 12/91, recorded 7964-300]

(i) confirmed of total number of units/bedrooms Jrom 338/853 to 287/853

(ii) confirmed non-resident members of golf club allowed

(iii) allow golf course open space to be transferred to homeowners assn subject to long-
term lease

(iv) that the 27 sold lots be released Jrom Condition 20 requiring all sewage from
project be treated at STP because of DEP change

Board voted new Condition 29, 30, 31, replaced Condition 20

3.) Modification [dated 5/6/92, recorded 8229-264)
(i) reallocation of space in clubhouse, additions to clubhouse, and modifications of
surrounding area per plan
(ii) changes to driving range
(iii) delete and replace Condition 20
Plan: "Conceptual Plan, Willowbend Country Club, Willowbend Road, Mashpee, MA"

dated 4/13/92, revised 4/30/92, 5/6/92, by Norman Grossman - Engineered
Plans will replace sheets 83 and 85 of Special Permit Plans 1-122

4.) Modification [dated 5/20/92, recorded 8229-269]
allow clubhouse restaurant and 8rill to open to public Jor dining and functions
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5.) Modification [dated 5/20/92, recorded 8229-273]
2 at-grade pedestrian and golf cart crossings on Quinaquisset
Plan: "Special Permit Plan Revisions in Mashpee, Massachusetts" dated 1/9/92,
DW&P - revises pages 85-88, 93 of 122

6.) Modification [dated 7/15/92, recorded 8229-278]
modify existing Phase Lotting Plan to divide Lot 202 into Jour smaller lots
allows creation of separate ten unit condominium built by Hostetter but never sold
Plan: "Plan of Land, Dunrobin Road, Mashpee, MA" dated 6/29/92, by Norman
Grossman, recorded 490-90
S

7.) Modification [dated 9/ 16/92, recorded 8505-18]
Modify Golf Holes 3, 4, 7 and relocate Golf Holes 13, 14, 15
Plan: Replacement sheets 75-78, 91, 91a 91b, 92, 93 of 122

8.) Modification [dated 2/ 17/93, recorded 8526-87]
Relocate and expand Tennis Courts, Swimming Pool, Recreational Facility from Lot
163 to Lots 21-29 and Lot 3
Plan: "Proposed Site Plan for Willowbend Spa and Tennis Club, Mashpee, Mass.",
dated 2/15/93, by Hawk & Jordan (Not Available)

9.) Modification No. 9 [dated 6/17/93, recorded 8758-33]
install Snack Bar and Comfort Station along tenth hole
Plan: "Willowbend, Mashpee, MA, Plan Showing Proposed Snack Bar", dated 4/5/93,
by Norman Grossman

10.) Modification No. 10 [dated 6/ 17/93, recorded 8758-36]
with Site Plan (DW&P 4/6/93) showing 2 driveways off modified subdivision road and
creating 126 housing sites by relocated golf holes 13, 14 & 15.
deletes old and substitutes new Paragraphs 4 and 28
also amends project phasing schedule to reflect buildout of the project
deletes Appendix A and specifies schedule in new Paragraph 4
Plan: "Willowbend, Mashpee, Massachusetts" dated 4/6/93, by DW&P - Site Plan

11.) Modification Ne. 11 [dated 10/26/93, recorded 8906-211]
with minor changes to No. 10 Site Plans - replaces plan approved with No. 10
authorizes construction of up to 115 condominium units on new roads on plan
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Plan: Site Plan (now dated 9/13/93, last revised 10/19/93)
Plan: "Conceptual Golf Cart Crossing Plan", dated 10/19/93 Vanasse & Assoc

12.) tModification No. 12 [dated 2/ 15/95, recorded 9582--88]

(i) modify entrance intersection of West Gate and Quinaquisset for entrance gate

(ii) reconfigure some of the 115 housing sites (West Gate)

(iii) modify Paragraph 20 to change identity of lots served by on-site septic - deleted
and replaced Paragraph 20 as shown on Exhibit B

(iv) construct comfort station on 14th golf hole

(v) construct 5 units of multi-family housing as golf villas on Lot 644

(vi) modified condition 18 of Special Permit extending deadline re improvement of
intersection with Rte 28

Plan: "Willowbend, Phase I Extension, Mashpee, Massachusetts ", dated 11/7/94, last
revised 12/21/94, by DW&P, Grading & Utility Sheets 18, 24, 27-29 of 122,
Plan & Profile Sheets 1-7

Plan: "Conceptual Architectural Plan for 14th Hole Comfort Station" dated 11/9/94,
revised 12/27/94, by Willowbend

Plan: "Site Plan, Willowbend Golf Villas, Simons Road, Mashpee, MA" dated
11/9/94, by Norman Grossman

Plan: "Willowbend Villas, Floor Plans" dated 11/8/94, by Childs Bertman Tseckares

Plan: "Plan of Land, Simons Road, Mashpee, Massachusetts" dated 11/21/94 - ANR
Dplan defines golf villa lots

Plan: "Proposed Density Distribution Plan for Willowbend Development Corp., 100
Willowbend Drive, Mashpee, MA" dated 12/21/94, by Willowbend Land
Design - re future project construction, a conceptual plan that does not control

location of specific structures

‘J.) Modification No. 13 [dated 4/5/95 , recorded 9704-193]

(i) construct underground golf cart Storage area beneath driving range

Plan: "Site Plan, Proposed Golf Cart Underground Storage, Lot 208, Willowbend
Road, Mashpee, MA" dated 1/17/95, by Norman Grossman, and
"Cart Storage Buildings, Preliminary Design Drawings", dated 12/22/94, by
Ford Construction Corp.

(it) 60 additional parking spaces south of club house lot

Plan: "Site Plan, Proposed Additional Clubhouse Parking, Lot 187, Willowbend .
Road, Mashpee, MA", dated 1/ 17/95, by Norman Grossman, and
"Site and Landscape Plan, Proposed Additional Clubhouse Parking, Lot 187
Willowbend Road", dated 3/7/95, Willowbend Land Design

(iii) construct additional 4 tennis courts and athletic field

Plan: "Landscape Plan, Proposed Athletic Field, Fin' Me Oot Road" dated 3/27/95,
by Willowbend Land Design

-3-
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(iv) approve single family home on Lot 37
(v) add new Condition 33 to authorize Board to make minor changes to Special Permit
at public meeting without a public hearing [withdrawn by applicant]

14.) Modification No. 14 [dated 2/7/96, recorded 10111-298]
modify existing clubhouse and related landscaping - 2/2/96 Memorandum re Allocation
of Clubhouse Space with breakout table
Plan: "Willowbend, Mashpee, Massachusetts, Proposed Pond Alterations & Clubhouse
Addition" dated 11/29/95, revised 2/5/96, by DW&P, revises Sheet 16 of 122
Plan: "Willowbend Clubhouse Addition, Mashpee, MA" dated 11/21/95, by CBT

Modification No. 14 Amendment [dated 11/21/96, recorded 10503-30]

minor changes to clubhouse design

Plan: "Revised Site Plan for Clubhouse Addition", dated 11/4/96, by Team
Engineering

15.) Modification Ne. 15 [dated 4/3/96, recorded 10239-170]

(i) modified site plan north of Quinaquisset with layout of subdivision road and
creation of 27 condominium house sites

(ii) grant of water line easement to Town of Mashpee Water District

(iii) release Lots 8, 51, 52, 53 Jrom obligation of Condition 20 to tie into ST, P and
allow interim septic systems until DEP allows single family lots to be connected
Lot 30 to be connected to STP

(iv) Board deleted Condition 20 with Schedule 20 and replaced with new Condition 20
and Schedule 20 (list of lots with septic Systems)

Plan: "Definitive Subdivision Plan, Willowbend Phase I, Mashpee, Massachusetts"
dated 3/19/96, last revised 4/30/96, DW&P (Sheets 1, 2, 3)

Plan: "Willowbend Phase II, Mashpee, Mass." dated 3/19/96, last revised 4/30/96,
DW&P [Grading and Utility sheets 1 & 2 (11 & 15 of 122), Plan and Profile
sheets 1-4, Pump Station Detail Sheet, and Construction Detail Sheets 1-3]
the "Site Plans"

16.) Modification No. 16 [dated 6/5/96, recorded 10365-49]
(i) construct additional parking and landscaped areas by existing fitness center
(ii) location and future use of tennis Jacility approved ’
(ii) Fin Me Oot Road and lots to be abandoned
(iv) Simon's Road to be kept open for vehicular traffic, public use
Plan: Sheet 1--Fitness Center Expansion Grading and Drainage Plan" dated 4/26/96,
revised 6/3/96, DW&P
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Plan: "Sheet 2--Construction Details Willowbend Fitness Center Expansion” dated
4/26/96, revised 6/3/96, DW&P

Plan: "Plan of Land, Willowbend, Mashpee, Massachusetts", dated 5/ 13/96, DW&P
discontinues Fin' Me Oot Road and consolidates Lots 3 and 12-29

Index revisions 6/23/97
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Wi_l]owbend Special Permit Modifications after June. 1996.

“17.) Modification No. 17 [approved 2/18/98, signed 4/15/98, recorded n/a]

Dunrobin Road area, two new subdivision roads, modified site layout.

i) authorization to construct up to 25 single-unit condominium buildings along new
subdivision roads shown on definitive plan in addition to 10 townhouse condominiums
previously built. ’

i) all units to be connected to sewage treatment plant.

iii.) installation of fencing per submitted plans, openings; conditions re: openings, removal
of vegetation, maintenance.

iv.) construction traffic to utilize Quippish Road, restore to passable condition.

v.) use of slow-release pesticides/fertilizers, approved by Conservation Commission, by
all homes, recorded as part of condominium documents.

Plan: “The Gardens Definitive Subdivision Plans, Mashpee, Massachusetts,” dated

10/31/97, revised 2/16/98, Team Engineering, Inc. Sheets 1 — 5.

Plan: Grading and Utility Sheets (26, 27 and 28 of 122); Plan and Profile Sheets 1 — 7; all
entitled “The Gardens, Mashpee, Massachusetts,” all dated 10/22/97, revised
2/16/98, Team Engineering, Inc. '

Plan: Proposed Fence Layout, dated 2/18/98, Team Engineering, Inc. 5 sheets.

—C

18.) Modification No. 18 [approved 9/3/98, signed 10/7/98,|)’é'c/orded n/al /

Construction of road connection between Willowbend @nd Shoestring Bay Estates, extension

of water, sewer service to Shoestring Bay Estates.

i) minimum of 20 and up to 38 of ShoestringBay Estates subdivision may be connected to
Willowbend sewage treatment plant, subject to approval by Mass. DEP; no more than
249 homes to be constructed until DEP approval of increase in permitted design flow
and effluent discharge area for combined Willowbend/Shoestring Bay projects.

ii,) decision not an approval under Subdivision Control law; access road may not provide
Jrontage for any lots for zoning purposes and shall be built to subdivision specs as
approved for Eagle Drive.

iii.) Easement plan showing access and utilities to be recorded with this special permit.

iv.) Bryants Cove Road to be maintained as a public way.

Plan: “Construction Plans for Shoestring Bay Estates, Mashpee, Massachusetts,” dated

8/26/98, Team Engineering, Inc. Sheets 1 — 9.
Plan: “Willowbend Development Corporation, Shoestring Bay Estates, Special Permit
Modification Number 18,” dated 7/29/98, Team Engineering, Inc.
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PLANNING BOARD
SPECIAL PERMIT DECISION

I.  REGARDING:

Petition of applicant Daniel . Hostetter and John A. Largay, Trustees
of Fox Run Realty Trust, for a Special Permit under previous Sections
9.3 (Open Space Multi-Family) and 9.4 (Cluster Development) of the
Mashpee Zoning By-law for development of a residential, golf course
community south of Rte. 28 in East Mashpee. The "Fox Run" project will
consist of 173 detached single family and 165 attached single family
housing units. The applicant also seeks approval under M.G.L. Chapter
41, Section 81 (inclusive) and the Rules and Regulations for the

IT. JURISDICTION:

This decision is issued by the Mashpee Planning Board pursuant to
Sections 9.3 and 9.4 of the Mashpee Zoning By-law as they existed on
November 6, 1985, and applicable provisions of Massachusetts General
Law, Chapter 40A, Section 9. Under this latter section, a Planning
Board is granted the authority to impose conditions upon the issuance of
a special permit.

ITI. CHRONOLOGY OF APPLICATION:

On November 6, 1985 the applicant submitted a preliminary plan of the
cluster subdivision to the Planning Board. Qn December 18, 1985 this
plan was approved subject to conditions. Meetings with the Planning
Board were continued on February 19, 1986 and May 21, 1986 at which time
the definitive plan for the cluster portion of the project was
submitted. At the May 21 meeting, a request for extension of the 60 day
review period for definitive plans was granted, and definitive approval
of the cluster portion of the development was made subject to a final
decision on the special permit. on July 16, 1986 the applicant appeared



before the Planning Board for pre-application review of their special
permit application under sections 9.3 (Open Space Multi-Family) and 9.4
(Cluster Development). Pre-application review was continued to
September 10, 1986, followed by a site visit on October 25, 1986 and a
special meeting on October 29. On December 3, 1986 the applicant
submitted an application for approval of special permit plans. A public
hearing was held on January 28, 1987, notice of which was duly given to
abutters in accordance with M.G.L. Chapter 40A, Section 11, and by
publication in the Falmouth Enterprise, a newspaper of general
cirulation in the town of Mashpee on Janurary 14 and January 21, 1987, a
copy of which is attached hereto.

The public hearing was continued to February 18, 1987 at which time it
was adjourned. On March 4, 1987 the applicant met again with the
Planning Board, and on March 18, 1987 the Board voted unamimously to
approve the special permit, subject to conditions which are specified
below.

IV. FINDINGS:

1. The Planning Board is the Special Permit Granting Authority
under Sections 9.3 and 9.4 of the Mashpee Zoning By-law, and under
authority granted to it by M.G.L. Chapter 40A, Section 9.

2. The proposed 338-unit "Fox Run" development meets
the requirements of Sections 9.3 and 9.4 of the Mashpee Zoning
by-law in effect at the time of submission, as well as the
requirments of M.G.L. Chapter 40A, Section 9.

3. The Cluster portion of the development meets the requirements
of the Rules and Regulations for the Subdivision of Land in
Mashpee, as well as applicable requirements of M.G.L. Chapter
41, Section 81 (inclusive).

4. The special permit application, with attendant recreational
and open space areas, is superior to a grid subdivision plan
on the same property.

5. The applicant has paid all applicable Planning Board fees in
processing the application(s) and has met the procedural
requirements for special permit and definitive plan approval.

6. The applicant has sought necessary approvals from other Town
Boards, Commissions and Departments, and from State and Federal
agencies for regulated components of the "Fox Run" development.

7. The applicant has agreed to grant a fifty foot easement
to the town of Mashpee along the western bank of the Santuit River,
from Sampson's Mill Rd. northward along his property boundary. The



purpose of this easement is for stream management and maintenance
activities, principally by the Massachusetts Division of Fisheries
and Wildlife and/or Trout Unlimited Inc.

The applicant has agreed that the water distribution

System constructed at his expense for this development will be
transferred (along with any necssary easements or other appurtenant
items) at no cost to the Mashpee Water District, to be operated

by it as a part of its water system on the same basis as other
parts of its system, upon its completion and on a date agreeable
to said Water District.

The applicant has agreed to fund the installation of a 24" test well
on Town of Mashpee property adjacent to the proposed development,
said property being shown on the 1985 Mashpee Assessor's Maps

as Map 62, Plot 67, along with the engineering costs associated
with obtaining approval from the Massachusetts Department of
Environmental Quality Engineering of said well as a source of public

water supply.

CONDITIONS:

Whenever used in this special permit, the term applicant shall
refer to Mr. Dan Hostetter and Mr. John Largay, Trustees of
Fox Run Realty Trust and/or their heirs and assigns.

The applicant shall construct the project in accordance
with the plans on file in the Planning Board files dated
» 1987 and signed by the Planning Board

Chairman on , 1987.

A minimum 100 foot buffer strip from either edge of Sampson's

Mill Road and Quinaquisset Avenue will be left in its existing
vegetative state, except for entrance areas, golf cart underpass
and golf course areas shown on the filed plans. Minimum

distance of clearing from the center of the Santuit River

to the edge of the disturbed golf course area will be 150 horizontal
feet. Minimum buffer area on perimeter portions of the
development seeking approval under Section 9.3 shall be 40 feet.
Each of these bordering areas shall be clearly flagged prior to
commencement of any land clearing. Where these conditions are not
in accordance with approved plans, the more stringent requirement
shall take precedence.

The applicant will construct the roads, buildings, golf course,

and clubhouse of the project in five phases, in accordance with
the annual phasing schedule specified in Appendix A of this decision
and indexed in special permit plans. Whenever possible, housing
units shall be built as projected by the phasing schedule, however
in no case shall more than the following numbers of single family
and/or multi-family units be constructed in any single



construction year, the first year starting at the commencement of
construction:

Projected Phase Construction Year Multi-Family  Single Family Total

I* 5/87 thru 4/88 29 44 73*
II 5/88 thru 4/89 36 37 73
I1I 5/89 thru 4/90 36 34 70
Iv 5/90 thru 4/91 29 37 66
v 5/91 thru 4/92 35 21 56

* Phase I will include construction of the golf course and clubhouse.

In the event that units rémain to be built beyond the fifth year,

no more than a total of 68 (multi-family and/or single family) units

shall be constructed in any individual construction year until the comple-
tion of the project. Continuation of construction for each phase beyond

the first phase shall be contingentupon written approval by the Planning
Board, the Consulting Engineer to the Planning Board, the Building Inspector,
the Fire Chief, and the Design Review Committee. The purpose of this
condition is to insure that the project is built in accordance with

special permit plans. Where necessary, the Planning Board may require
revegetation and/or other improvements for individual phase approval.

In order to expedite this condition, the applicant shall notify the above
listed offices approximately sixty days prior to the completion of each phase.
No later than thirty days beyond the expiration of the sixty day notifica-
tion period, the Planning - Board, Consulting Engineer to the Board, the
Building Inspector, the Fire Chief, and the Design Review Committee shall
approve or approve with modifications the phase being reviewed. Failure

of any of these offices to act within this ninety day (total) time period
shall be construed as approval. Planning Board approval of any phase shall
be made at a regularly scheduled meeting of the Board, but will not require

a public hearing.

. All new or substantially enlarged utilities associated with this
development, including those in public ways, shall be located under-
ground except where specifically voted otherwise by the Planning
Board.

. No work shall be done in the areas of Sampson's Mill, the 0ld Quippish
Homestead, the Simon's Homestead, the lower end of Quaker Run, and

any other portions of the $ite which may, in the opinion of the office
of the State Archaeologist, contain sites of historic and archaeologic
importance until such time as historic and archaeologic investigations
have been completed and the office of the State Archaeologist indicates
that land clearing and/or construciton may proceed at these sites.

- A condition of this special permit is completion of requirements
imposed by the Secretary of Environmental



10.

11.

12.

13.

Affairs by authority of the Massachusetts Environmental Policy Act.
Specifically, mitigating measures and/or corrective actions

and/or changes to plans recommended and/or required by the
Secretary to satisfy concerns introduced by the Draft and Final
Environmental Impact Reports shall constitute conditions of this
permit and failure to comply with these conditions will cause this

permit to become invalid.

Non-profit corporation(s) shall be established to insure proper care
and maintenance of the open space and facilities as required by the
appropriate sections of the Mashpee Zoning By-Law. Open space
designated within the Fox Run project shall be restricted by deed
restrictions that run with the land. Said restrictions shall be
recorded at the Barnstable County Registry of Deeds. They shall
specify the uses and activities to be allowed on the open space and
shall require approval by the Planning Board prior to their
recording.

In all areas within the project, vegetative clearing shall be kept
to a minimum so as to protect natural forest communities. Specimen
trees shall be tagged and preserved whenever possible.

Due to shallow water depth in upper Shoestring Bay, no fixed or
floating piers, wharfs, or docks, either seasonal or year-round,
shall be constructed along the shoreline of the property included in
this special permit unless such structure(s) is subsequently
approved by a 4/5 vote of the Planning Board.

All water supply and wastewater disposal infrastructure integral to
the "Fox Run" project shall meet the then current standards for
water supply for the Town or Mashpee Water District.

The applicant will dedicate twenty (20') feet on either side of
Quinaquisset Avenue and Sampson's Mill Road on property owned by the
applicant for future use by the Town of Mashpee for purposes of
improving such roads should the Town deem such improvement
advisable.

The applicant shall require all construction vehicles to enter and
exit the development site from the unimproved public way (Quippish
Road) during that period of time the roads, utilities and other
amenities are being constructed in the area north of Sampson's Mill
Road so as to minimize the potential of burdening and/or damaging
those improved public ways maintained by the Town. The applicant
shall further be responsible for maintaining Quippish Road in a
passable state at all times during construction provided that

the applicant has created a problem that has resulted in an
impassable state. The applicant shall further require that
construction vehicles will exit the remainder of the site via
Orchard Road and will not use the crossings of the Santuit River at
Sampson's Mill Road or Quinaquisset Avenue.



14.

15.

16.

17.

18.

19.

20.

The applicant shall schedule construction of the proposed culvert
beneath Quinaquisset Ave. so as to minimize impact on thru traffic.
No portion of Quinaquisset Ave. shall be closed to thru traffic
during the summer months.

Should the Town DPW Director deem it advisable, the applicant will
post traffic control signs at its development entrances and exits to
control the direction in which traffic will flow onto public roads.

The applicant will post appropriate signs to alert traffic to
pedestrians and golf carts which will cross any private or public
way, and where necessary, and with the permission of the Mashpee

DPW Director where applicable, will provide paving treatment to draw
additional attention to those areas.

The applicant shall not interfere with or prohibit travel on those
public ways located within the development and in particular
Quippish Rd. from Rte. 28 to Quinaquisset Ave., Simons Rd. from
Sampson's Mill Rd. to Bryant's Cove Rd. and Bryant's Cove Rd. from
Quinaquisset Ave. to the southern property line of this site. Any
relocation of any portion of these roads shall require the approval
of the Board of Selectmen in conformance with M.G.L. Chapter 82.
Any discontinuance of any portion of these roads shall require the
approval of a Town Meeting in conformance with M.G.L. Chapter 82
after a report by the Planning Board under M.G. L. Chapter 41,

Section 81.

The applicant shall pay fifty (50) percent of all engineering

and construction costs associated with the realignment and
improvement of the proposed relocated section of Sampson's Mill Rd.
between Simon's Rd. and Rte. 28 as per the Town Planner’'s proposal
for a four-way signalized intersection at Rte. 28 and Noisy Hole Rd.
Said funds shall be paid upon request by the Mashpee Board of
Selectmen at one time, or from time to time, as they shall deem
appropriate to accomplish the layout and construction of said road
relocation. Should such request not be made within eight years from
the signature of this permit, this condition shall become null and

void.

The applicant complete an engineering survey, to be conducted by

a qualified, registered engineer to determine the structural
condition and ability of the current crossing of Sampson's Mill Rd.
over the Santuit River to safely carry vehicular and pedestrian
traffic projected at the time of completion of the "Fox Run"
project, or 10 years from the signature of this permit, whichever is
sooner,

The applicant shall construct a sewage treatment plant to provide
a "tertiary" level of treatment for all wastewater produced by
the proposed development, said treatment to include at least

90% denitrification and conformance with requirements and



21.

22.

23.

24,

25.

standards of the wastewater discharge permit issued and monitored
by DEQE.

The applicant will install a deodorization unit at the sewage
treatment plant to insure that nuisance odors do not emit from the

plant.

The applicant shall maintain the sewage treatment facility in
conformance with all requirements of the DEQE until

such time as the common areas and facilities are turned over to the
Homeowners Association or Associations which are being formed.
Following such a transfer, the Assocation(s) shall have the
responsibility to maintain the sewage treatment facility(s) as
required by the DEQE. The applicant and its successor shall
establish a budget and collect appropriate monthly fees to insure
the proper care and maintenance of the. treatment plant. If a Town
sewer district is established, or the Town establishes a sewer
department to oversee operations of sewage treatment plants within
the Town, the sewage treatment facility, collection system and any
other appurtenant items and necessary easements shall be transferred
upon request of the Town, to it or to the sewer district under terms
similar to the water distribution system.

The applicant shall include in a set of restrictive covenants a
limitation on the amount of lawn area which can be planted on single
family house lots and common condominium lot areas. Specifically,
no more than 35% (exclusive of foundation and driveway areas) of
either of these areas shall be managed as lawn area.

The golf course, specifically fairways, roughs, and edges, and all
areas exclusive of greens and tees shall be designed and maintained
as a low-impact, low-maintenance facility. Grass species and other
planted vegetation will be selected to require minimal amounts of
pesticide and fertilizer applications. Management practices shall
reflect those used at the Dennis Highlands golf course in Dennis,
Massachusetts. The applicant will provide to the Planning Board and
the Conservation Commission, on an annual basis, a listing of
pesticides and fertilizers used on the golf course, the volumes
applied, and describe any real or potential adverse affects on
receiving water quality and proposed mitigating measures. Any areas
to which pesticides or other potentially hazardous materials are
applied shall be posted with warnings to that effect for a period of
at least 72 hours following each application.

The cranberry bogs will be designed and maintained as low-impact,
low-maintenance cranberry operations. Specifically, the bogs will be
maintained for aesthetic purposes, not for intensive cranberry
production. Pursuant to this purpose, fertilizer and pesticide
applications will be held to minimum amounts necessary.

All operations of the bogs will be subject to the Order of
Conditions imposed by the Conservation Commission. The applicant



26.

27.

28.

will provide to the Planning Board and Conservation Commission, on
an annual basis, a listing of pesticides and fertilizers used in the
cranberry bogs, the volumes used, and description of any real or
potential adverse affects on receiving water quality and proposed
mitigating measures. Any areas to which pesticides or other
potentially hazardous materials are applied shall be posted with
warnings to that effect for a period of at least 72 hours

following each application.

The applicant shall take steps to insure that the treatment of the
bogs with pesticides or other potentially hazardous materials shall
not be undertaken when there is play on the golf course in the
vicinity of the bogs, and shall be applied in a manner to prevent
contact with residents of the development.

No voided single condition(s) enclosed herein shall affect the
validity of any other condition(s).

This permit shall lapse within two years of the date of its

filing with the Town Clerk if substantial progress has not been made
in the completion of the first phase indicated in Appendix A, and
will lapse if completion of the remaining phases is not done within
two years of the date specified in Appendix A.



VI. DECISION:

The Mashpee Planning Board, acting under its authority established

by applicable sections of M.G.L. Chapter 40A and 41, and under

the authority granted it by the Mashpee Zoning By-laws, hereby

grants a special permit to applicant Daniel C. Hostetter and

John A. largay, Trustees of Fox Run Realty Trust, for construction

of a 338 unit residential/golf course community known as "Fox

Run" or "Willow Bend" south of Rte. 28 in East Mashpee. Grant of

this special permit is contingent upon the successful execution of and
adherence to the aforementioned findings and special permit conditions.

Any appeal made to the grant of this special permit shall
be made within twenty (20) days of filing of the signed
permit with the Mashpee Town Clerk, pursuant to M.G.L.
Chapter 40A, Section 17.

Hereby Signed on this 1555 day of April, 1987 by the
Mashpee Planning Board:

RL s, -

Richard S. Dubin, Chairman

Anthony E{ Ferragdmo
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This decision has been duly filed on 1o CLpézu » 1987 with the
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MASHPEE, MA 02649

PLANNING BOARD
MODIFICATION OF SPECIAL PERMIT DECISION

I. REGARDING:

Petition of applicant Daniel (. Hostetter and John A. Largay,
Trustees of Fox Run Realty Trust, to modify special permit
decision signed April 15, 1987 by the Mashpee Planning Board under
Sections 9.3 and 9.4 of the Zoning By-Law for the project known as
"Fox Run" a.k.a. "Willowbend".

IT. JURISDICTION:

Issued pursuant to Sections 9.3 and 9.4 of the Mashpee Zoning
By-Law as they existed on November 6, 1985 and applicable
provisions of M.G.L. Chapter 404, Section 9.

III. FACTS: )

At its meeting of August 3, 1988, the Planning Board was presented
by the applicants with proposed modifications to the special
permit decision signeq Apri} 15, 1987. The applicants explained

lots to their proposed wastewater treatment plant. The Mashpee
Boarq of Health has, of necessity, agrged to allow the individual

largely the domain of DEQE and the Board of Health, do not require
an advertized public hearing. 0On the basis of that ruling and the
above facts, the Board voted 4-0, with Chairman Anthony Ferragamo

abstaining, to approve the following modifications to the special

permit:



Iv.

MODIFIED CONDITION:

Condition 20 of the Special Permit decision is revised to read as
follows:

The applicant shall construct a sewage treatment plant to provide
a "tertiary" level of treatment for all wastewater produced by the
proposed development, said treatment to include at least 90%

denitrification and conformance with requirements and standards of

Environmental Code and the Disposal Works Construction Permit
requirements of the Mashpee Board of Health. The leaching
facilities for these systems shall be located on the respective
lots being serviced. These on-site septic systems shall be _
considered interim systems only and may be utilized only until
such time as the private sewage treatment plant servicing the Fox
Run (Willowbend) development has been approved and permitted by
DEQE and the Board of Health, has been constructed and becomes
operational, or until such time as a Town owned sewage treatment
plant has been constructed and is operational to service the
development and other lands. The applicant shall construct
wastewater collection systems suitable to provide direct service
to all lots and units in the development, including sewer lines to
the front property line of each single family lot, in anticipation
of connection to a sewage treatment plant, notwithstanding the
construction of interim septic systems for the limited number of
lots and units noted above. Upon the availability and approval by
DEQE of a private or public sewage treatment plant to service the
development, all units and lots shall, at the expense of the
developer or subsequent 1ot owners, connect to the sewer lines and
wastewater collection system and abandon any interim septic
systems. The applicant shall provide sufficient notice of these
requirements to all buyers of lots and condominium units in a form
approved by the Planning Board. The applicant shall also provide
sufficient cash or other security to guarantee funds for the
construction of connections to the sewer lines from units built
with interim septic systems.

Hereby signed on this /f7 e day of August, 1988 by the
Mashpee Planning Board: )
S C AL
Scott R.UCD@“I ; VilE G5/
/ ijdJJ _ Ath»a —

—— ~

V. LobTse Behrman
9 1 (
ﬁ‘ct\@\fkﬂ.{fﬁl c}( r’&}:\'\ﬂ_ﬂ—-

Richardson Jonas

R TR
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Any appeal made to this special permit modification shall be made
within twenty (20) days of filing of this signed decision with the
Mashpee Town Clerk, pursuant to M.G.L. Chapter 40A, Section 17.

This decision has been duly filed or Guiced 1 , 1988
[

with the Town Clerk of Mashpee.

Jane Labute, Town Clerk
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PLANNING BOARD

MODIFICATION OF SPECIAL PERMIT DECISION

I. REGARDING:

Petition of applicant Daniel C. Hostetter and John A.
Largay, Trustees of Fox Run Realty Trust, to further modify
special permit decision signed April 15, 1987 by the Mashpee
Planning Board under Sections 9.3 and 9.4 of the Zoning By-
Law for the project known as "Fox Run" a/k/a "Willowbend."

II. JURISDICTION:

Issued pursuant to Sections 9.3 and 9.4 of the Mashpee
Zoning By-Law as they existed on November 6, 1985 and
applicable provisions of M.G.L. Chapter 40A, Section 9.

ITII. FACTS:

At its meeting of December 6, 1989, the Planning Board was
presented by the applicants with proposed further modifi-
cations to the special permit decision signed April 15, 1987.
The applicants explained that the proposed modifications,
which would allow construction of individual septic systems
for a certain number of single-family lots, are made
necessary by a decision of the Massachusetts Department of
Environmental Protection (formerly DEQE) to prohibit the
developers from connecting single-family lots to their
proposed wastewater treatment plant. The Mashpee Board of
Health has, of necessity, agreed to allow the individual
septic systems based on the DEP decision. On the basis of
the above facts, the Board voted 4-0, with Chairman Anthony



Iv.

Ferragamo abstaining, to approve the following modifications
to the special permit:

MODIFIED CONDITION:

Condition 20 of the Special Permit decision is further
revised to read as follows:

The applicant shall construct a sewage treatment plant to
provide a "tertiary" level of treatment for all wastewater
produced by the proposed development, said treatment to
include at least 90% denitrification and conformance with
requirements and standards of any wastewater dischqrge
permit issues and monitored by DEP and with any require-
ments imposed by the Mashpee Board of Health. Prior to the
operation of the sewage treatment plant (or an alternative
public system), a maximum of B8R single family lots and two
condominium buildings (up to 10 units) may be served by on-
site septic systems designed, constructed and maintained in
accordance with the requirements of Title V of the State
Environmental Code and the Disposal Works Construction

Permit requirements of the Mashpee Board of Health. The
leaching facilities for these systems shall be ]..ocated on
the respective lots being serviced. These on-site septic

systems shall be considered interim systems only and may be
utilized only until such time as the private sewage
treatment plant servicing the Fox Run (Willowbend) develop-
ment has been approved and permitted by DEP and the Board of
Health, has been constructed and becomes operational, or
until such time as a Town owed sewage treatment plan has
been constructed and is operational to service the develop-
ment and other lands. The applicant shall construct waste-
water collection systems suitable to provide direct service
to all lots and units in the development, including sewer
lines to the front property line of each single family lot,
in anticipation of connection to a sewage treatment plant,
notwithstanding the construction of interim septic systems
for the limited number of lots and units noted above. Upon
the availability and approval by DEP of a private or pub%lc
sewage treatment plant to service the development, all units
and lots shall, at the expense of the developer or
subsequent lot owners, connect to the sewer lines :and waste-
water collection system and abandon any interim septic
systems. The applicant shall provide sufficient not;.c-e‘of
these requirements to all buyers of lots and condominium
units in a form approved by the Planning Board. The
applicant shall also provide sufficient cash or other
security to guarantee funds for the construction c?f
connections to the sewer lines from units built with interim

septic systems.

LAwwn Sizes on e AFUVQM'{v.\-‘tiO\\Eé. hots, So konj As 1&01 PeWAA
on T\ Tie v g\-{$TtM$) Shal\ be Awvwmited 4 3000 Jbbuf\"e ?cel:,
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Hereby signed on this 7th day of March, 1990 by the Mashpee

Planning Board.

Wayne Garrett

| -
" ,SLLA_L« JL Julls

Jﬁdy M. Mills
' l

\\’\,‘L'& i DIH.

V. Loulse Behrman

R, CAtlo

Patrick cOffgfz 7

Any appeal made to this special permit modification shall be
made within twenty (20) days of filing of this signed
decision with the Mashpee Town Clerk, pursuant to M.G.L.
Chapter 40A, Section 17.

This decision has been duly filed on ‘{]hVNKDrbilgH!\ﬁRCUE,

1990 with the Town Clerk of Mashpee.
m pda ) %W

Jane Labute, Clerk
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PLANNING BOARD

MODIFICATION OF SPECIAL PERMIT DECISION

REGARDING:

Petition of applicant, Daniel C. Hostetter and John A.
Largay, Trustees of Fox Run Realty Trust to further modify
Special Permit decision and signed April 15, 1987 by the
Mashpee Planning Board under Sections 9.3 and 9.4 of the
Zoning By-Laws of the project as Fox Run a.k.a. Willowbend.

JURISDICTION:

Issued pursuant to Sections 9.3 and 9.4 of the Mashpee

Zoning By-Law as they existed on November 6, 1985 and

applicable provisions of M.G.L. Chapter 40A, Section 9.
A

FACTS:

At its meeting on March 21, 1990, the Planning Board was
presented by the applicants with a proposed further
modification to the Special Permit decision signed

April 15, 1987. The applicants explained that the proposed
modification would allow the transfer of certain rights to
construct fifteen (15) condominium units on Lot 219A as
shown on an approval not required plan entitled "Plan of
Land in Mashpee, Massachusetts, prepared Daniel C.
Hostetter, showing phase lotting at Willowbend dated

March 5, 1990, subject to all of the terms and conditions
contained in the original Special Permit and its subsequent
modifications". At the Board’s meeting of March 7, it was
requested that a note be added to the approval not required
plan setting forth that said plan was subject to certain
covenants of the Planning Board dated April 22, 1987 and
recorded at the Barnstable County Registry of Deeds. On the
basis of the above facts, the Board voted 4-0, with Chairman



IVv.

Anthony Ferragamo abstaining, to approve the following
modification to the Special Permit.

MODIFICATION:

The applicant shall be permitted to create two (2) approval
not required lots 219A and 219B, shown on the approval not
required plan referred to above, which lots constitute a
division of Lot 219 on the Willowbend phase lotting plan
endorsed by the Planning Board on

April 20, 1988.

In all other respects, the Special Permit as modified shall
remain in full force and effect and subject to all the terms
and conditions contained therein.

Hereby signed on this 21st day of March, 1990, by the

Mashpee Planning Board.

Wayne Garrett

JJ(U\S

aji M. Mills

J

[P Fﬁ;(
;;th;f(({§¢= itiiz'/k4()“‘*--__ﬂ

V. Douwise Behriman

ot © Gt

Patrick Coff?f' /[ 7/

Any appeal made to this Special Permit modification shall be_made
within twenty (20 ) days of filing of this signed decision with
the Mashpee Town Clerk, pursuant to M.G.L. Chapter 40A, Section

17.

This decision has been duly filed on . 1990,
with the Town Clerk of Mashpee.

Jane Labute, Town Clerk



Mashpee Planning Board <fi>

Transfer of Special Permit Decision

Reference is made to a Special Permit Decision issued to
Daniel C. Hostetter and John A. Largay, Trustees of Fox Run
Realty Trust, dated April 15, 1987, as amended by a Modification
of Special Permit dated August 17, 1988, a second Modification of
Special Permit dated March 7, 1990 and a third Modification of
Special Permit dated March 21, 1990 (hereinafter collectively the
"Special Permit"). THE& Bpecial Permit authorizes construction of
a residential/golf course community known as Willowbend south of

Route 28 in East Mashpee (the "Project").

Pursuant to Section 9.3827 of the applicable Mashpee Zoning
By-law, the Mashpee Planning Board hereby authorizes the transfer
of the Special Permit to Bent Twig Limited Partnership, or an.
assignee of its rights to acquire the Project (the "New Owner"),
and confirms that after the effective date of this transfer the
New Owner shall have full right and authority to proceed with the
Project subject to the terms and conditions of the Special

Permit.

This transfer and confirmation of the Special Permit is
subject to the following conditions:

i) This transfer and confirmation of the Special
Permit shall become effective only after the
occurrence of both of the following events: a)
the recording of a deed(s) with the Barnstable
County Registry of Deeds transferring title to
those portions of the Project now owned by the
Resolution Trust Corporation (the "Premises") to
the New Owner, and b) the payment of all unpaid
real estate taxes now due and payable to the Town
of Mashpee with respect to the Premises in
accordance with the terms of the attached escrow

agreement.

ii) An escrow account in the amount of $100,000 shall be
established pursuant to the attached escrow agreement
to cover estimated real estate taxes payable to the
Town of Mashpee for fiscal year 1992 for the Premises.

iii) Upon taking title to the Premises, the New Owner shall
execute a covenant substantially in the form of the
covenant encumbering portions of the Premises now
recorded with the Barnstable County District Registry
of Deeds at Book 6009, Page 302 originally executed in
connection with the approval of a certain Definitive
Subdivision Plan dated May 16, 1986 by the Mashpee
Planning Board. The covenant shall run in favor of the
Planning Board and shall encumber the lots listed on
Schedule A. The covenant shall generally provide that

JEMTRANS.FP



the New Owner shall not, except as otherwise provided
in M.G.L. c. 41, Section 81U, build upon or convey the
lots listed in Schedule A until such time as the
roadways and municipal services necessary to service
those lots as depicted on the Definitive Plan have been
provided or other security for the installation of
those roadways and municipal services has been provided
in accordance with M.G.L. c. 41, Section 81U. Such
covenant when executed shall be duly recorded with the
Barnstable County District Registry of Deeds.

iv) Within sixty days of the date on which the New Owner
takes title to the Premises, the New Owner shall post a
bond or provide other adequate security as authorized
by M.G.L. c. 41, Section 81U for the installation of
roads and municipal services as depicted on the
Definitive Plan necessary to serve the lots listed on
Schedule B which have been released from the covenant
and conveyed prior to the date hereof. Such bond or
other form of security authorized under M.G.L. c. 41,
Section 81U shall require that such roads and municipal
services necessary to serve the lots listed on Schedule
B be completed according to a schedule approved by the

Board.

At a public meeting held on July 17, 1991 the Board voted to
transfer the Special Permit to the New Owner and confirmed the
New Owner's authority to proceed with the Project subject to the
terms and conditions of the Special Permit and the additional

requirements set forth: above.

Signed this _ ‘14h day of August, 1991.
Mash/:;y?lannltifﬁg
LA
\JLLJJ{ X f.l(§

\/Jouu'sle ﬁ?ﬁmw
%;> <;‘ /’?3‘7%:}2Li;,,//
e / é /

This decision has been duly filed on Z\UGUST‘ ?, 199 |

with the office of the Town Clerk.
C/IJXq\g:%MQQALQﬁj

Jane Labute, Town Clerk

JEMTRANS . FP -2~



SCHEDULE "Ar

(Lots Released But Not Yet Conveyed Out)

Willowbend Road:

Gullane Road:

Fin Me Oot Road:

Condo Units:

JEMEXHA.FP

Lots 5, 6, 8, 13, 22, 23, 24, 31, 32, 33, 34

36, 39, 40, 41, 44, 45, 46 and 47.

Lots 51, 52, 53 and 5s.

Lots 14 and 18.

Lot 201 (formerly) a portion of Lot 1)

Lots 202 & 204 (formerly a portion of ILot 2)

4



SCHEDULE "B

(Lots Released and Subsequently Conveyed Out)

Willowbend Road: Lots 7, 9, 10, 11, 12, 20, 21, 25, 30,
35, 37, 38, 42 and 43

Gullane Road: Lots 55, 48, 49, 50, 54, 57, 58, 59 and 60

Fin Me Oot Road: Lots 15, 16, 17, 19

JEMEXHB.FP



PLANNING BOARD 2
MODIFICATION OF SPECIAL PERMIT DECISTON

I. REGARDING

Reference is made to a Special Permit Decision issued by the
Mashpee Planning Board to Daniel C. Hostetter and John A. largay,
Trustees of Fox Run Realty Trust, dated April 15, 1987, as
amended by a Modification of Special Permit dated August 17,
1988, a second Modification of Special Permit dated March 7,
1990, and a third Modification of Special Permit dated March 21,
1990 (hereinafter collectively the "Special Permit"). By
decision dated August 7, 1991, the Special Permit was
conditionally transferred to Bent Twig Limited Partnership or its
assignee (referred to hereinafter as the "New Owner" or
"applicant"). The Special Permit authorizes construction of a
residential/golf course community known as Willowbend south of
Route 28 in East Mashpee (the "Project"),

The New Owner requested modifications to the Special Permit
in order to clarify its rights under the Special Permit. The
requested modifications were considered at the Planning Board's
meeting on November 6, 1991.

IT. JURISDICTION

This modification is issued pursuant to Sections 9.3 and 9.4
of the Mashpee zZoning By-law as in effect on November 6, 1985 as
well as pursuant to applicable provisions of M.G.L. C. 404,
Section 9.

IIT. FACTS AND FINDINGS

In order to confirm its rights under the Special Permit, the
New Owner requested the modifications described below. The Board
made the following findings on the proposed requests.

Request 1

The applicant requested confirmation of the total number of
bedrooms allowed within the Project. Aas originally permittedq,
the Project was proposed to include 338 units with a maximum of
853 bedrooms. The applicant is now proposing a less dense future

JEMDECS3.FP



population within the development and therefore lessened impact
on municipal resources. Consistent with the OSID provisions of
the current By-law, the Board interprets the bedroom limit
contained within Section 9.322 as a density limit which was
intended to establish a maximum number of bedrooms within the
development when applied in conjunction with the maximum number
of units established under the permit. The Board believes that
the applicant's proposed plan to reduce the total number of units
is consistent with the intent of the By-law and will result in a
more beneficial project. The Board therefore approves the
reduction in the number of units from 338 to 287 and waives
strict compliance with the provisions of section 9.322 provided
that the maximum number of 853 bedrooms (excluding dens, studies
and family rooms) originally contemplated shall not be exceeded.

Request 2

The applicant requested the Board to confirm that under the
Special Permit he may allow non-resident members of the golf
club. The applicant demonstrated that the original developer's
plans provided for outside members. The applicant also provided
information documenting that it is customary for golf courses
within residential communities such as Willowbend to have outside
members in addition to resident members. The Board stated that
in granting the Special Permit, it had anticipated that non-
resident members would be allowed to join the golf club and that
the proposed use is authorized as a customary accessory use and
is not precluded by Section 9.334. Based on the information
presented, the Board finds that this use was permitted under the
original Special Permit pursuant to Sections 9.3613 and Section
9.42(7) (b) of the By-law.

Request 3

The applicant also requested a modification to the Special
Permit to allow the golf course open space to be transferred to
the association of homeowners subject to the provisions of a
long-term lease. 1In granting the original Special Permit, the
Board anticipated that the homeowners would need to contract with
a third party to actually manage the course, and the proposed
lease represents a long-term solution to that need.
Presentations were made on behalf of existing homeowners
expressing their support for the proposal and stating that it
would relieve them from burdensome assessments and potential
liabilities. Therefore, the Board finds that the proposed lease
arrangement satisfies the requirements of Section 9.362 and
Section 9.42 which list the allowable forms of ownership of open
space.



Request 4

The petitioner also requested that the 27 lots listed on
Schedule C to this modification which have been sold to third
parties be released from the provisions of condition 20 of the
Special Permit requiring that all sewage from the project be
treated by the sewage treatment plant.

The Board finds that since the original issuance of the
Special Permit in 1987, statements of policy at the state DEP
have effectively prohlblted the use of sewage treatment plants to
service single-family subdivisions. The applicant presented
information confirming that there is no practical manner in which
it can provide sewer service to the 27 single family lots without
altering the form of ownership of the existing lots. The Board
also finds that the total flow associated with the 27 lots will
represent less than 6% of the total flows from the Project and that
allowing these 27 lots to remain on septic systems will not have
any significant impact. The lot owners themselves have also
requested the Board to grant this modification to remove the cloud
surrounding the marketability of these lots. Should public
ownership of the sewer system or a change in DWPC policy allow
these 27 lots to be tied into the sewage treatment plant, the
applicant has agreed that they will be tied into the sewage
treatment plant pursuant to the provisions of Condition 20 of the
Special Permit. The Board therefore finds that the requested
modification would not have a detrimental effect on the development
and grants the requested relief. The use of the septic systems for
the 27 lots shall be subject to the approval of the Mashpee Board
of Health.

Based on the foreg01ng, the Board finds that the development
as herein modified is to be constructed in substantial compliance
with the requirements of the original Special Permit and that the
proposed modifications will reduce overall density from that
originally permitted and allow the golf course to be operated as
a championship course as envisioned under the original Special
Permit. No change in use is proposed. The Board also finds, for
reasons enumerated above, that the modifications and
clarifications sought are: (1) consistent with, and do not
derogate from, the intent of the Zoning By-law; (2) in general
harmony with the purposes and intents of the Zoning By-law: (3)
in compliance with the provisions of M.G.L. c. 40A, Section 9 and
applicable provisions of the Zonlng By-law 1nclud1ng requirements
of Sections 9.3 and 9.4; (4) in furtherance of the public good
and not substantlally detrimental to adjoining land; and (5) not
of such significance as to require a public hearing on the
Board's modification decision.



IV. MODIFICATIONS TO SPECIAL PERMIT

The Board voted unanimously on November 6, 1991 to grant the
proposed modifications and relief requested and to modify the
Special Permit as follows:

1. By adding a new condition 29 as follows:

29. Notwithstanding anything to the contrary in the Special
Permit, the total number of residential units permitted, which may
be of any type allowed under Section 9.3 or under Section 9.4,
shall not exceed 287 and the total number of bedrooms within the
Project (not including any den, study or family room) shall not
exceed 853.

2. By adding a new condition 30 as follows:

30. Any person who initially purchases a lot or unit within
the development from the developer shall, at that time, be offered
membership in the golf club, subject to the applicable fees and
regulations provided for under the golf club's membership
documents. If after having been offered membership, that lot or
unit owner declines to join, then such membership spot can be
offered to persons who are not residents of Willowbend. The
developer may also offer additional memberships in the golf club
to non-residents.

3. By adding a new condition 31 as follows:

31. The open space, including the golf course, shall be
owned by an association of homeowners which may take the form of a
condominium association which shall be a non-profit organization.
When title to the golf course open space is transferred to the
association, it may be transferred subject to the terms of a long-
term lease to a third party who will operate the golf course. The
lease shall specifically provide that all golf course open space
subject to the lease shall remain subject to the terms and
conditions of the Special Permit and the provisions of the
applicable Mashpee Zoning By-law. A copy of the lease shall be
submitted to the Planning Board for approval prior to its
execution so that the Board can determine that the lease complies
with the terms of this paragraph and that the description of the
leased premises accurately reflects the approved special permit
plans.

4. By deleting Condition Number 20 of the Special Permit, as
most recently amended on March 7, 1990, in its entirety and by
substituting the following in its place:

The applicant shall construct a sewage treatment plant to
provide a "tertiary" level of treatment for all waste water
produced by the development, said treatment to include at least
90% denitrification and conformance with requirements and
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standards of any waste water discharge permit issued and monitored
by DEP and with any requirements imposed by the Mashpee Board of
Health. Prior to the operation of the sewage treatment plant (or
in alternative public system), a maximum of 27 single~family lots
and 67 other residential units may be served by on-site septic
systems designed, constructed and maintained in accordance with
the requirements of Title V of the State Environmental Code and
the Disposal Works Construction Permit requirements of the Mashpee
Board of Health. The leaching facilities for these systems shall
be located on the respective lots being serviced. The applicant
shall construct waste water collection systems suitable to provide
direct service to all lots and units in the development, including
sewer lines to the front property line of each single family lot,

in anticipation of connection to
notwithstanding the construction
limited number of lots and units
approval of the operation of the
the 27 lots, upon said event and

a sewage treatment plant,

of interim septic systems for the
noted above. Upon completion and
sewage treatment plant (or, for
approval by DEP of the connection

of said lots to the sewage treatment plant or a public system),
all units and lots shall, at the expense of the developer or
subsequent lot owners, connect to the sewer lines and waste water
collection system and abandon any interim septic systems. The
applicant shall provide sufficient notice of these requirements to
all buyers of lots and condominium units in a form approved by the
Planning Board. The applicant shall also provide sufficient cash
or other security to guarantee funds for the construction of
connections to the sewer lines from units built with interim
septic systems. Lawn sizes on the aforementioned lots, so long as
they remain on Title V systems, shall be limited to 3,000 square
feet.

This modification represents a further refinement and
specification of the original Special Permit which relates back
and is hereby deemed part of the original Special Permit. In all
other respects, the Special Permit, as herein modified, shall
remain in full force and effect.

This Modification of the Special Permit shall become effective
only after the occurrence of both of the following events: a) the
recording of a deed(s) with the Barnstable County Registry of Deeds
transferring title to those portions of the Project now owned by the
Resolution Trust Corporation (the "Premises") to the New Owner, and
b) the payment of all unpaid real estate taxes now due and payable
to the Town of Mashpee with respect to the Premises in accordance
with the terms of an escrow agreement dated August 7, 1991 on file
with the Mashpee Tax Collector. This Modification of the Special
Permit shall be further conditioned on the continued maintenance of
an escrow account in the amount of $100,000 provided for under said
escrow agreement to cover estimated real estate taxes payable to the
Town of Mashpee for fiscal year 1992 for the Premises.



Signed as of this 12th day of November, 1991.

Mashpee Planning Board

\Ju.ah; L ./f/\:'lls

This decision has been duly filed on Nu&Lei¢ 12, 144 |

with the office of the Town Clerk. .
_.\ [} '\\ |. I
LG o M) d C\& 6\ '\.L )

Jane\Labute, Town Clerk

{FREQY CERTIFY THAT NO NOTICE QF AR ZAL

HAS DEEN RECEIVED BY THIS OFEIC:"DURING
THE TWENTY DAYS FOLLOWING, RECEIFT AND
RECORDING OF NOTICE FROM THE PLANNNG

BOARD OF APPROVAL OF THE ATTACHED PLAM,

'- :q%ww_
i . T JOWN CLERK
DATE OF CERTIFICATION

Ssicernbtr 10, 199




SCHEDULE C

Lots 7, 9, 10, 11, 12, 15, 16, 17, 19, 20, 21, 25, 30, 35

37, 38, 42, 43 & 55, 48, 49, 50, 54, 57, 58, 59, 60



PLANNING BOARD
MODIFICATION OF SPECTAL, PERMIT DECISION

&

Reference is made to a Special Permit Decision issued by the
Mashpee Planning Board, dated April 15, 1987 and recorded with
the Barnstable County District Registry of Deeds at Book 5070,
Page 290, as amended from time to time (hereinafter the "Special
Permit"). By decision dated August 7, 1991, the Special Permit
was transferred to Bent Twig Limited Partnership whose interest
was subsequently assigned to Willowbend Development Corporation.
Willowbend Development Corporation is hereinafter referred to as
the "New Owner" or "applicant". The Special Permit authorizes
construction of a residential/golf course community known as
Willowbend south of Route 28 in East Mashpee (the "Project").

I. REGARDING

In a letter dated March 20, 1992, the New Owner presented a
proposal for modifications to the approved special permit plans
to reallocate space within the golf course clubhouse and to
authorize certain additions to the clubhouse and related
facilities including modifications to parking areas and access
ways. Originally approved capacities for dining, lockers, etc.
within the clubhouse will remain the same. The proposed changes
are shown on a plan entitled "Conceptual Plan, Willowbend Country
Club, Willowbend Development Corp.", scale 1"= 40, dated April
13, 1992. The applicant also sought confirmation of its right
under the Special Permit to modify the existing interim septic
system installed by the prior developer to service the clubhouse
until the wastewater treatment plant is operational. Finally,
the applicant also proposed modifications to the approved Special
Permit plans to allow the regrading of the driving range to lower
it by three feet. The proposed change will not affect the size
or location of the proposed driving range.

The proposals were considered at the Planning Board's
meeting on April 15, 1992.

II. JURISDICTION

This modification is issued pursuant to Sections 9.3 and 9.4
of the Mashpee Zoning By-law as in effect on November 6, 1985 as
well as pursuant to applicable provisions of M.G.L. c. 404,
Section 9.

JEMSTP2.FP



IIT. FACTS AND FINDINGS

The Board finds that the proposed changes to the clubhouse
and related facilities will improve circulation within the
development and improve the appearance of the clubhouse from the
road. Because the capacity of the clubhouse will remain the
same, the requested changes will not increase the overall
infrastructure and traffic impacts of the Project. At the
meeting, the Board also reviewed the applicant's proposal to
modify the club house septic system previously approved by the
Board of Health for the prior developer. The New Owner updated
the Board on the progress made to date on the design and
permitting of the wastewater treatment plant and committed to
commencing construction of the plant as soon as the necessary
local and state approvals have been obtained. The Board finds
that the changes to the driving range are not significant.

Based on the foregoing and additional information presented
at the meeting, the Board finds that the development as herein
modified is to be constructed in substantial compliance with the
requirements of the original Special Permit and that the proposed
changes will enhance the operation of the course as a
championship level golf course as envisioned under the original
Special Permit. The Board also finds, for reasons enumerated
above, that the modifications sought are: (1) consistent with,
and do not derogate from, the intent of the Zoning By-law; (2) in
general harmony with the purposes and intents of the Zoning By-
law; (3) in compliance with the provisions of M.G.L. c. 40A,
Section 9 and applicable provisions of the Zoning By-law
including requirements of Sections 9.3 and 9.4; and (4) in
furtherance of the public good and not substantially detrimental
to adjoining land.

IV. MODIFICATIONS TO SPECIAL PERMIT

Oon April 15, 1992, the Board voted unanimously, with members
Garrett, Coffey, Mitrokostas, Tavares and Jacobs voting in favor
(member Ferragamo having stepped down), to grant the proposed
modifications and relief requested and to modify the Special
Permit:

i) to authorize the reallocation of space within the
clubhouse, certain additions to the clubhouse, and
modifications of surrounding areas, including the
access road as shown on the Conceptual Plan referenced
above. Final engineered plans reflecting the changes
shall be submitted to the Town Planner and to the
Planning Board's consulting engineer and upon
confirmation by each that the engineered plans are
consistent with the Conceptual Plans approved by the
Board, the Engineered Plans shall replace sheets 83 of
122 and 85 of 122 of the approved Special Permit Plans;
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ii)

iii)

JEMSTP2 .FP

to authorize the changes to the golf course driving
range; and

by deleting Condition Number 20 of the Special Permit,
as most recently amended on November 12, 1991, in its
entirety and by substituting the following in its
place:

The applicant shall construct a sewage treatment
plant to provide a "tertiary" level of treatment
for all waste water produced by the development,
said treatment to include at least 90%
denitrification and conformance with requirements
and standards of any waste water discharge permit
issued and monitored by DEP and with any
requirements imposed by the Mashpee Board of
Health. Prior to the operation of the sewage
treatment plant (or an alternative public systen),
a maximum of 27 single-family lots, 67 other
residential units, and the golf course clubhouse
may be served by on-site septic systems designed,
constructed and maintained in accordance with the
requirements of Title V of the State Environmental
Code and the Disposal Works Construction Permit
requirements of the Mashpee Board of Health. The
leaching facilities for these systems shall be
located on the respective lots being serviced.

The applicant shall construct waste water
collection systems suitable to provide direct
service to all lots and units in the develcpment,
including sewer lines to the front property line
of each single family lot, in anticipation of
connection to a sewage treatment plant,
notwithstanding the construction of interim septic
systems for the lots, units and golf course
clubhouse noted above. Upon completion and
approval of the operation of the sewage treatment
plant (or, for the 27 lots, upon said event and
approval by DEP of the connection of said lots to
the sewage treatment plant or a public system),
all units and lots and the golf course clubhouse
shall, at the expense of the developer or
subsequent lot owners, connect to the sewer lines
and waste water collection system and abandon any
interim septic systems. The applicant shall
provide sufficient notice of these requirements to
all buyers of lots and condominium units in a form
approved by the Planning Board. The applicant
shall also provide sufficient cash or other
security to guarantee funds for the construction
of connections to the sewer lines from units built
with interim septic systems. Lawn sizes on the
aforementioned single-family lots, so long as they
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remain on Title V systems, shall be limited to
3,000 square feet.

This modification represents a further refinement and
specification of the original Special Permit which relates back
to and is hereby deemed part of the original Special Permit
which, as herein modified, shall remain in full force and effect.

Signed as of this _ &  day of May, 1992.

Mashpee Planning Board

o 7 G
717

This decision has been duly filed on _ M auw 1, 149~
with the office of the Town Clerk. 0

C:;owmtr5'\§-¢kkuj&
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MODIFICATION OF SPECIAL PERMIT DECISION

REGARDING:
X

Mashpee Planning Board, dated April 15, 1987 and recorded
with the Barnstable County District Registry of Deeds at
Book 5070, Page 2990, s .amended from time to time
(hereinafter the "Special Permit"). By decision dated

Twig Limited Partnership whose interest was Subsequently
assigned to Willowbend Development Corporation. Willowbend
Development Corporation is hereinafter referred to as the
"New Owner" or "applicant". The Special Permit authorizes
construction of a residential/golf course community known as
Willowbend south of Route 28 in East Mashpee (the "Project").

JURISDICTION:

FACTS AND FINDINGS:

At its meeting on May 20, 1992, the applicant sought
approval from the Board to open the clubhouse
restaurant and grill to the public for dining and
functions. The applicant demonstrated to the Board

retail uses within a multi-family development. The
area of the proposed public dining areas (including
kitchens) would be less than the maximum amount of
retail space allowed. No increase in Seating capacity
from that originally approved in 1987 is proposed.

Community, and that the public use of the restaurant would
be Primarily an accessory use. The applicant also
demonstrated that limiting the use of the restaurant to




Iv.

In all other respects, the Special Permit as

members would pose a financial hardship especially in the
early years before all available golf memberships have been
granted. The Board noted that the New Owner has already made

a substantial investment in the clubhouse.

Based on the foregoing and additional information presented
at the meeting, the Board finds that the development as '
herein modified is to be constructed in substantial
compliance with the requirements of the original Special
Permit. The Board finds that the proposed revision is
necessary to allow the applicant to implement its plans for
redeveloping and improving the Project. The Board also
finds, for reasons enumerated above, that the modifications

sought are: (1) consistent with, and do not derogate from,
the intent of the Zoning By-law; (2) in general harmony with
the purposes and intents of the Zoning By-law; (3) in

compliance with the provisions of M.G.L. c. 40A, Section 9
and applicable provisions of the Zoning By-law including
requirements of Sections 9.3 and 9.4: and (4) in furtherance
of the public good and not substantially detrimental to

adjoining land.

MODIFICATION

The Board voted unanimously on May 20, 1992 to modify the
Special Permit by adding a new condition 32 as follows:

32. The applicant shall be permitted to open the clubhouse
restaurant and grill to the public for dining and functions.
Based on the provisions of Section 9,338 and the current
count of 287 project units, 7,175 sq.ft. of such retail
uses are allowed.

modified shall

remain in full force and effect and subject to all the terms and
conditions contained therein.



Hereby signed on this R o day of May, 1892, by the Mashpee
Planning Board.

SPO </3/A —
’//

Any appeal made to this Special Permit modification shall pe made
within twenty (20) days of filing of this signed decision with

the Mashpee Town Clerk, pursuant to M.G.L. Chapter 40A, Section
17.

This decision has been duly fileq on May <23 » 1992, with the
Town Clerk of Mashpee.




| MEREBY CERTIFY THAT NO NOTICE OF AFPEAL
HAS BEEN RECEIVED BY THIS OFFICE DURING
THE TWENTY DAYS FOLLOWING . RECEIFT AND
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BOARD OF APPROVAL OF THE ATTACHED PLAN.
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[T TOWN CLERK
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PLANNING BOARD
MODIFICATION OF SPECIAL PERMIT DECISION

I. REGARDING

Reference is made to a Special Permit Decision issued by the
Mashpee Planning Board to Daniel C. Hostetter and John A. Largay,
Trustees of Fox Run Realty Trust, dated April 15, 1987 and
recorded with the Barnstable County District Registry of Deeds at
Book 5070, Page 290, as amended from time to time with the most
recent amendment by a document entitled Modification of Special
Permit dated November 12, 1991 and recorded with said Deeds
(hereinafter collectively the "Special Permit"). By decision
dated August 7, 1991, the Special Permit was conditionally
transferred to Bent Twig Limited Partnership whose interest was
subsequently assigned to Willowbend Development Corporation.
Willowbend Development Corporation is hereinafter referred to as
the "New Owner" or "applicant". The Special Permit authorizes
construction of a residential/golf course community known as
Willowbend south of Route 28 in East Mashpee (the "Project").

The New Owner requested modifications to the approved plans
to install two at-grade crossings on Quinaquisset Avenue. The
requested changes are shown generally on plans entitled: "Special
Permit Plan Revisions, prepared for Willowbend Development Corp.,
Mashpee, Massachusetts, prepared by DeFeo, Waite and Pare, Inc.,
dated January 9, 1992 (sheets 1-6), copies of which have been
filed with the Planning Board. The requested modifications were
considered at the Planning Board's public hearing on December 18,
1991. Notice of the public hearing was published in The
Enterprise on December 3 and 10, 1991.

II. JURISDICTION

This modification is issued pursuant to Sections 9.3 and 9.4
of the Mashpee Zoning By-law as in effect on November 6, 1985 as
well as pursuant to applicable provisions of M.G.L. c. 404,

Section 9.

ITY. FACTS AND FINDINGS

The Board finds that given the applicant's intention to
upgrade the course to accommodate tournament play, it will be
desireable to supplement the use of the underpass beneath
Quinaquisset Avenue with two at-grade crossings on Quinaquisset
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Avenue. Traffic studies prepared by the applicant's consultants
showing the location and impact of the proposed crossings were
submitted and presented at the public hearing on December 18,
1991.

Based on the foregoing and information presented at the
hearing, the Board finds that the development as herein modified
is to be constructed in substantial compliance with the
requirements of the original Special Permit and that the proposed
crossings will be necessary in connection with tournament play at
the course and will enhance the operation of the course as a
championship level golf course as envisioned under the original
Special Permit. The Board also finds, for reasons enumerated
above, that the modifications sought are: (1) consistent with,
and do not derogate from, the intent of the Zoning By-law; (2) in
general harmony with the purposes and intents of the Zoning By-
law; (3) in compliance with the provisions of M.G.L. c. 404,
Section 9 and applicable provisions of the Zoning By-law
including requirements of Sections 9.3 and 9.4; and (4) in
furtherance of the public good and not substantially detrimental
to adjoining land.

IVv. MODIFICATIONS TO SPECTAL PERMIT

Oon April 15, 1992, the Board voted unanimously, with members
Garrett, Coffey, Mitrokostas,Tavares and Jacobs, voting in favor
(member Ferragamo having stepped down), to grant the proposed
modifications and relief requested and to modify the Special
Permit to allow the applicant to install two at-grade pedestrian
and golf cart crossings on Quinaquisset Avenue as shown on a set
of plans entitled: "Special Permit Plan Revisions, prepared for
Willowbend Development Corp., Mashpee, Massachusetts, January 9,
1992, prepared by DeFeo, Waite & Pare, Inc. (sheets 1-6) which
shall become a modification of the approved Special Permit plans.

This modification represents a further refinement and
specification of the original Special Permit which relates back
to and is hereby deemed part of the original Special Permit
which, as herein modified, shall remain in full force and effect.

All work performed under this Modification shall be subject
to the following conditions:

1. Prior to any construction related to the proposed
crossings of Quinaquisset Avenue, the applicant shall
as necessary provide to the Board, its consulting
engineer and the Mashpee Director of Public Works,
detailed plans and information as follows:

a. Topography with one foot contours of the proposed
crossing areas with drainage designs.
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b. Details of warning signage on Quinaquisset Avenue
and on the golf course paths notifying drivers and
golfers of the crossings.

c. Details of signalization design for two flashing
yellow signals, activated by the approach of golf
carts, to be placed to the east and west of the
proposed crossings.

d. Details of the crossing markings.

e. A plan of preparation and final materials to be
used in the areas leading to and at the crossings.

f. A plan of landscaping designed to influence proper
usage of the crossings by golf carts and
pedestrians.

g. Proposed maintenance criteria, schedules and
responsibilities. Road painting is to be done on
an annual basis (spring). All signage shall be
maintained when needed. The painting schedule
will be coordinated with the Department of Public
Works.

No construction of said crossings may begin until the
Mashpee Public Works Director and the Board's
consulting engineer have indicated to the Board, in
writing, their approval of the above-noted plans and
information.

The signals specified in condition 1. c¢. shall be
required.

The applicant shall be responsible for the installation
and maintenance of all items related to the crossings,
required signage and signals.

The existing underpass shall be maintained in operation
and clear signage shall be provided indicating its
availability as an alternate route between holes 15 and
16.

The applicant shall provide at his expense, police
crossing protection at both crossings, as deemed
necessary by the Mashpee Police Chief, during any
events at which a significant number of operators are
expected. As an alterative to, or in addition to,
police protection at the easterly crossing, the Police
Chief may require that approaches should be blocked and
golfers and operators required to use the underpass

facility.



Within 90 days of approval of this permit modification,
the detailed plans specified in Condition 1 shall be
provided to the Board.

No additional construction of, or brushing and clearing
for, new, relocated or enlarged tees, fairways or
greens shall take place without written permission from
the Board after review of plans for the proposed
change.

Within 90 days of approval of this permit modification,
the applicant shall provide to the Board a plan of the
Willowbend site indicating existing and approved golf
course holes (tees, fairways, greens, other

areas which have been cleared or brushed), other areas
which have been cleared for development or otherwise,
areas where underbrush has been removed and areas which
remain in their natural undisturbed state, along with a
calculation of the acreage of each (i.e. golf course,
other cleared areas, forested areas which have been
brushed, cranberry bogs and areas which remain
undisturbed).

Signed as of this 22 TU day of Aégﬁi( 1992.

Mashpee Plannlng Board

L/ éﬁ_%

6::\ 1 ‘_' /ﬁ
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This decision has been duly filed on [ LAl R4 /9 92
with the office of the Town Clerk. / ‘
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MODIFICATION OF SPECIAL PERMIT DECISION

PLANNING BOARD

REGARDING:

Reference is made to a Special Permit Decision issued by the
Mashpee Planning Board, dated April 15, 1987 and recorded
with the Barnstable County District Registry of Deeds at
Book 5070, Page 290, as amended from time to time
(hereinafter the "Special Permit"). By decision dated
August 7, 1991, the Special Permit was transferred to Bent
Twig Limited Partnership whose interest was subsequently
assigned to Willowbend Development Corporation. Willowbend
Development Corporation is hereinafter referred to as the
"New Owner" or "applicant". The Special Permit authorizes
construction of a residential/golf course community known as
Willowbend south of Route 28 in .East Mashpee (the
"Project"). ’

JURISDICTION:

This modification is issued pursuant to Sections 9.3 and 9.4
of the Mashpee Zoning By-Law as they existed on November 6,
1985 and applicable provisions of M.G.L. Chapter 40a,
Section 9.

FACTS:

At its meeting on July 1, 1992, the applicant presented the
Planning Board with a proposed further modification to the
Special Permit decision to modify the existing Phase Lotting
Plan to divide Lot 202 into four smaller lots. The
applicant presented an Approval Not Required Plan labelled
"Plan of Land, Dunrobin Road, Mashpee, MA, prepared by
Norman Grossman, scale 1"=40', and dated June 29, 1992
showing the revised lotting scheme for endorsement by the
Planning Board pursuant to M.G.L. c. 41, Section 81P. The
applicant explained that the proposed modification was being
requested in order to allow the applicant to create a
separate condominium to include the ten condominium units
constructed by the prior developer, but never sold.

Based on the foregoing and additional information presented
at the meeting, the Board finds that the development as
herein modified is to be constructed in substantial
compliance with the requirements of the original Special
Permit. The Board finds that the proposed revision is
necessary to allow the applicant to implement its plans for
redeveloping and improving the Project. The Board also
finds, for reasons enumerated above, that the modifications
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sought are: (1) consistent with, and do not derogate from,
the intent of the Zoning By-law; (2) in general harmony with
the purposes and intents of the Zoning By-law; (3) in
compliance with the provisions of M.G.L. c. 403, Section 9
and applicable provisions of the Zoning By-law including
requirements of Sections 9.3 and 9.4; and (4) in furtherance
of the public good and not substantially detrimental to
adjoining land.

IV. MODIFICATION:

The applicant shall be permitted to revise the Phase Lotting
Plan as shown on the ANR Plan.

In all other respects, the Special Permit as modified shall
remain in full force and effect and subject to all the terms
and conditions contained therein.

This modification represents a further refinement and
spec1flcat10n of the original Special Permit which relates
back to and is hereby deemed part of the original Special
Permit.

Hereby signed on this 15th day of July, 1992, by the Mashpee

| P Gt —
nwa%é/

//M /- ﬁ«—*—#

Any appeal made to this Special Permit modification shall be made
within twenty (20) days of filing of this signed decision with
the Mashpee Town Clerk, pursuant to M.G.L. Chapter 404, Section
17.

This decision has been duly filed on July _!'4. 3,.:1992, with the
Town Clerk of Mashpee. ‘ S

JEMMSPD.FP -2-

- R et L gt e e



PLANNING BOARD
MODIFICATION OF SPECIAL PERMIT DECISION

I. REGARDING

Reference is made to a Special Permit Decision issued by the
Mashpee Planning Board, dated April 15, 1987 and recorded with
the Barnstable County District Registry of Deeds at Book 5070,
Page 290, as amended from time to time (hereinafter the "Special
Permit"). By decision dated August 7, 1991, the Special Permit
was transferred to Bent Twig Limited Partnership whose interest
was subsequently assigned to Willowbend Development Corporation.
Willowbend Development Corporation is hereinafter referred to as
the "New Owner" or "applicant". The Special Permit authorizes
construction of a residential/golf course community known as
Willowbend south of Route 28 in East Mashpee (the "Project").

At the Planning Board's meeting on September 16, 1992, the
New Owner presented a proposal for modifications to the approved
special permit plans to modify golf holes 3, 4 and 7 and to
relocate golf holes 13, 14 and 15 all as shown on the proposed
replacement sheets 75, 76, 77, 78, 91, 91A, 91B, 92 and 93 of the
approved Special Permit Plans of 122 sheets titled Fox Run,
Mashpee, Mass. and dated June 3, 1987.

IT. JURISDICTION

This modification is issued pursuant to Sections 9.3 and 9.4
of the Mashpee Zoning By-law as in effect on November 6, 1985 as
well as pursuant to applicable provisions of M.G.L. c. 40a,
Section 9.

IIT. FACTS AND FINDINGS

The Board finds that the proposed changes to golf holes 3, 4
and 7 and the relocation of holes 13, 14 and 15 are nhot
significant changes and will provide the New Owner with greater
flexibility in carrying out the development of the housing
component of the Project.

Based on the foregoing and additional information presented
at the meeting, the Board finds that the development as herein
medified is to be constructed in substantial compliance with the
requirements of the original Special Permit and that the proposed
changes will enhance the operation of the course as a
championship level golf course as envisioned under the original

FXHMODI.FP



Special Permit. The Board also finds, for reasons enumerated
above, that the modifications sought are: (1) consistent with,
and do not derogate from, the intent of the Zoning By-law; (2) in
general harmony with the purposes and intents of the Zoning By-
law; (3) in compliance with the provisions of M.G.L. c. 404,
Section 9 and applicable provisions of the Zoning By-law
including requirements of Sections 9.3 and 9.4; and (4) in
furtherance of the public good and not substantially detrimental
to adjoining land.

Iv. MODIFICATIONS TO SPECIAL PERMIT

o
On September 16, 1992, the Board voted una:t;eus&y with

members Garrett, Geffey Mltrokostas, DiMaggio and Martini
voting in favor (member Ferragamo having stepped down), to grant
the proposed modifications and relief requested and to modify the
Special Permit to authorize the modification of golf holes 3, 4
and 7 and the relocation of golf holes 13, 14 and 15 as shown on
the replacement sheets referenced above. Such replacement sheets
shall replace sheets 75, 76, 77, 78, 91, 92 and 93 of the
approved Special Permit Plans of 122 sheets titled Fox Run,
Mashpee, Mass. and dated June 3, 1987.

This modification represents a further refinement and
spec1flcat10n of the original Special Permit which relates back
to and is hereby deemed part of the orlglnal Special Permit
which, as herein modified, shall remain in full force and effect.

Signed as of this [&ZZ day of September, 1992.

MaShijQ;{i/pdng ard
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This decision has been duly filed on ‘%DDLinﬂkUbf L7, 199 2
with the office of the Town Clerk.
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PLANNING BOARD ,hég

MODIFICATION OF SPECIAL PERMIT DECISION

REGARDING:

Reference is made to a Special Permit Decision issued by the
Mashpee Plarning Board, dated April 15, 15687 and recorded
with the Barnstable County District Registry of Deeds at
Book 5070, Page 290, as amended from time to tinme
(hereinafter the "Special Permit"). By decision dated
August 7, 1991, the Special Permit was transferred to Bent
Twig Limited Partnership whose interest was subsequently
assigned to Willowbend Development ¢orporation. Willowbend
Development Corporation is hereinafter referred te ag the
"New Ownexr" or “applicant®"., The 8pecial Pernit authorizes
construction of & residential/golf course community known as
Willowbend south of Route 28 in East Mashpee (the

“Project”).
JURISDICTION:

This modification ie issued pursuant to Sections 8.3 and 9.4
of the Mashpee Zoning By-Law as they existed on November §,
1982 and applicable provieions of M.G.L. Chapter 40A,
Section 8.

FACTS: -

At ssveral meetings during December, 1992 and January, 1993,
the applicant discussed with the Planning Board a proposed
further modification to the Special Permit decision %o
relocate and expand the proposed tennls courts, swimming
pool and recreational facility. Ths originally approved
Special Permit Plans show tannis courts, a penl and two
associated community buildings on lot 163 deplcted on a set
of plans entitled "Definitive subdivision Plan of Land in
Mashpea, Mass., dated May 16, 1936, and recorded with
marnstable County Registry of Deeds at Boock 433, Pages 17-
47. The applicant is now proposing tc relocate the
recraational facilities onto Lots 21-29 and Lot 3 as shown
on said Definitive Plans. The new facility will include
tennis courts, a pocl, and a community building containing
approximately 9500 s.f. of space for meeting rooms and
exercise facilities,

At e public meeting held on February 17, 1893, the applicant
presented testimony demonstrating that the new proposed
location was more centralized and would reduce pedestrian
and vehicular ecreossings of Quinnaquisset Avenue. The new
proposed location is also wholly located within willowbend

JEMSWIMA . FP
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and will lesasen any potential impacts on neighbors to the
Willowbend development.

Based on the foregoing and additjonal infoermation presented
at the meeting, the Board finds that the davalapmant as
herein modified is to be constructed in substantial
complianca with tha raquiraments of tha original Special
Permit. The Board finds that the proposed revision is
necessary to allow the applicant to implement its plans for
redeveloping and improving ths Project. The Board also
finds, for reasons snumerated above, that the modifications
scught are: (1) consistent with, and do not derogate from,
the intent of the Zoning By-law; (3) in genaral harmoeny with

the purposes and intante of the Zoning By-law; (3) in
compliance with the provisions of M.G.L. c. 40A, Section 9

and applicable provisions of the Zoning By-law including
requirements of Sections 9.3 and 9.4; and (4) in furtherance
of the public good and not substantially detrimental to
adjeining land.

IV. MODIFICATION:

The applicant shall ba parmitted to construct the
recreational facilities on Lots 21-29 and Lot 3 in
accordance with the conceptual plan entitled "Proposed Site
Plan for Willowbend Spa and Tennis Clubk, Mashpee, Mass."
prepared by Hawk & Jordan, Inc., dated February 15, 1993,
Scale 1" = 40', a copy of which has been submitted to the

Planning Board, _

In all other respects, the Special Permit as modified shall
remain in full force and effect and subject to all the terms
and conditions contained therein.

This modification represents a further refinement and
specification of the original Special Permit which relates
back to and is hersby deemed part of the original Special

Permit.

e
Hareby signad on this /7~ day of February , 1993, by the

Mashpee Planning Board.
T 7 '/?
Y A
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Any appeal made to this Special Parmit modification shall be madae
within twenty (20) days ot £iling of this signed decision with
the Mashpea Town Clark, pursuant to M.G.L. Chapter 40A, Section
17,

This decision has been duly filed on February _i% , 1993, with
the Town Clark of Mashpee.

{:ii Gt 1) . \j\wr(wﬁ
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PLANNING BOARD
MODIFICATION OF SPECIAL PERMIT DECISION NO. 9

1. REGARDING:

Reference is made to a Special Permit Decision issued by the
Machpee Planning Board, dated April 15, 1987 and recorded
with the Barnstable County District Registry of Deeds at
Book 5070, Page 290, as amended from time to time
(hereinafter the "Special Permit"). By decision dated
August 7, 1991, the Spacial Permit was transferred to Bent
Twig Limited Partnership whose interest was subsequently
assigned to Willowbend Development Corporation. Willowbend
Development Corporation is hereinafter referred to as the
"Nev Ownar" or "applicant®. The Special Permit authorizes
construction of a residential/golf course community known as
Willowbend south of Route 28 in East Mashpee (the
"pProject®),

II. JURISDICTION:

This modification is issued pursuant to Sections 9.3 and 9.4
of the Mashpee Zoning By-lLaw as they eximted on Novamber 6,
1985 and applicable provisions of M.G.L. Chapter 40A,
Section 9.

III. EACIS:

At a public meeting held on April 7, 1993, the applicant
presented to the Planning Board a precposed further
modizrication to the sSpecial Permit Plans toc create a
proposed snack bar and comfort station aleong the tenth hole.
The improvements will inc¢lude bathroom facilitles and a
small snack bar with seating for approximately sixteen
pecple. The proposed improvements are shown on a plan
entitled "Willowbend, Mashpee, MA, Plan Showing Proposed
Snack Bar", drawn by Norman Grossman, R.L.S. dated April 5,
19983,

Based on the information presented at the meeting, the Board
finds that the development as herein modified is to be
constructed in substantial compliance with the reguirements
of the coriginal Special Permit. The Board finds that the
propesed revision is a normal and customary accessory use to
the golf course and will improve the overall operation of
the course. The Beard also finds based on the presentation
that the modifications sought are: (1) consistent with, and
do not derogata from, the intent of the Zoning By=law; (2)
in genaral harmony with the purposes and intents of the
Zoning By=law; (3) in compliance with the provisions of
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M.G.L., ¢. 40A, Section 9 and applicable provisions of the
Zoning By-law including requirements of Sections 9.3 and
9.4; and (4) in furthaerance of the puhlicngood and not
substantially detrimental to adjoining land.

IV. MODIFICATION:

The applicant shall be permitted to construct the proposed
snack bar in accordance with the above-referenced plan.

In all other respects, the Special Permit and Special Permit
Plans as modified shall remain in full force and effect and

gsubject to all the terms and conditions contained therein.

This modification represents a further refinement and
specification of the original Special Permit which relates
back to and is hereby deemed part of the original Special
Permit.

~+H
Hereby signed on this day of June , 1993, by the
Mashpé¢e Planning Beard.

A ~ ~
(ﬁi", Trfj {j CD‘ffi;/y/ 2 /,,,/’
/ f} ";fxg y 7
v/{ /////;/{45 c-{gggaf
E >

Any appeal made to this Special Permit modification shall be made
within twenty (20) days of filing of this signed decision with
the Mashpee Town Clerk, pursuant to M.G.L. Chapter 40A, Section

17,
This decision has been duly filed on June Aéfl, 1923, with the

Town Clerk of Mashpee.
\‘__',;.)ﬁk.\t_; .!Q' Al ,CUA/ “.‘;“_“E‘ j(i 1l
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PLANNING BOARD

MODIFICATION OF SPECIAL PERMIT DECISION NO. 10

T T oot jm@.‘ﬂf‘fﬁrfifi;a' S,
i

Reference is made to a Special Permit Decision issued by the
Mashpee Planning Board, dated April 15, 1987 and recorded
with the Barnstable County District Registry of Deeds at
Book 5070, Page 290, as amended from time to time
(herelnafter the "Spec1a1 Permit"). By decision dated
August 7, 1991, the Special Permit was transferred to Bent
Twig Limited Partnershlp whose interest was subsequently
assigned to Willowbend Development Corporation. Willowbend
Development Corporation is hereinafter referred to as the
"New Owner" or "applicant"™. The Special Permit authorizes
construction of a re51dent1a1/golf course community known as
Willowbend south of Route 28 in East Mashpee (the
"Project").

JURISDICTION:

This modification is issued pursuant to Sections 9.3 and 9.4
of the Mashpee Zoning By-Law as they existed on November 6,
1985 and applicable provisions of M.G.L. Chapter 403,
Section 9.

FACTS AND FINDINGS:

At a public meeting on April 7, 1993, the applicant
presented the Planning Board with a proposed further
modification to the Special Permit Plans showing a modified
site plan in the southwestern portion of the site. The
proposed modification shows the layout of modified
subdivision roads and the creation of 132 housing sites.
The housing is designed around relocated golf holes 13, 14
and 15. The proposed changes are shown on a set of plans
entitled "Willowbend, Mashpee, Mass.", drawn by DeFeo, Wait
& Paré (the "Site Plans") copies of which were filed with
the Board and which are listed on Schedule A to this
Modification. The Site Plans reduce the amount of paved
area and allows more efficient provision of utilities.

The applicant also requested amendments to the project
phasing schedule to accurately reflect the proposed buildout
of the project.

Based on the foregoing and additional information presented
at the meeting, the Board finds that the development as
herein modified is to be constructed in substantial
compliance with the requirements of the original Special
Permit. The Board also finds, for reasons enumerated above,
that the modifications sought are: (1) consistent with, and

JEMSCHE, FP



do not derogate from, the intent of the Zoning By-law; (2)
in general harmony with the purposes and intents of the
Zoning By-law; (3) in compliance with the provisions of
M.G.L. c. 40A, Section 9 and applicable provisions of the
Zoning By~-law including requirements of Sections 9.3 and
9.4; and (4) in furtherance of the public' good ‘and not* .

substantially detrimental to adjoining land.

IV. MODIFICATIONS:

1. The applicant shall be authorized to construct up to 132
condominium units along the new subdivision roads as shown
on the Site Plans. Buildings (other than garages, sheds,
greenhouse or cabana) must be separated from other buildings
on the lot by not less than twenty feet.

2. The Special Permit is hereby amended as follows to reflect
the revised phasing schedule:

a. By deleting condition 4 and substituting the following
therefor:

4. The applicant intends to construct the roads,
driveways, buildings, golf course, fitness center and
clubhouse of the project in seven phases. The
following schedule lists the maximum number of housing
units for which building permits shall be issued, and,
in the case of single-family house lots, the maximum
number of such lots for which releases from the
subdivision covenant will be issued, during particular
time periods:

Projected Construction Detached
Phase Period Condominium Homes House Lots Other
I 5/87 thru 4/93 10 31 Golf Course/
Clubhouse
11 4/93 thru 4/94 40 Course/
Clubhouse/
Fitness Center
I11 4/94 thru 4/95 40
v 4/95 thru 4/96 40
v 4/96 thru 4/97 40
VI 4/97 thru 4/98 40
VII 4/98 thru 4/99 46

In the event that units remain to be built, or lots remain to be
released, beyond the seventh year, no more than a total of 50
units shall be constructed in any individual construction year
until the completion of the project.

b.

By deleting condition 28 of the original Special Permit and
substituting the following therefor:

JEMSCHE . FP -2-

Total

41

40

40
40
40
40

46

287
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28. This permit shall lapse within two years of the date of
the filing with the Town Clerk if substantial progress
has not been made in the completion of the first phase
indicated in condition 4 above.

c. The Special Permit is further modified by deleting Appendix
A to the Special Permit. The annual phasing schedule
specified and indexed in the special permit plans is
hereafter superseded by the schedule set out in paragraph 4
above.

In all other respects, the Special Permit and Special Permit
Plans as modified shall remain in full force and effect and
subject to all the terms and conditions contained therein.

This modification represents a further refinement and
specification of the original Special Permit which relates
back to and is hereby deemed part of the original Special
Permit.

Hereby signed on this gz'T“day of June, 1993, by the Mashpee

Planning Board.
s Ne A/
775
- fr’/ / / // i,/»—
/t7!){11 f{%féf
)

S /Z o —

Any appeal made to this Special Permit modification shall be made
within twenty (20) days of filing of this signed decision with
the Mashpee Town Clerk, pursuant to M.G.L. Chapter 40A, Section
17.

This decision has been duly filed on June ;& 1983, w1th the
Town Clerk of Mashpee.

"
3 [ f

n’.l _Jv' | ;
/
(A0 ;’L'_ A | L,g__,_ﬁ L (LY
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CHEDU

Set of Plans labelled "Willowbend, Mashpee, Massachusetts,
owned by Willowbend Development Corp., Mashpee, Massachusetts",
prepared by DeFeo, Wait & Paré, dated April 15, 1993,
last revised June 1, 1993 as follows' /

Sheet Title: Grading & Utility Sheet, Sheet 18 of 122
Sheet Title: Grading & Utility Sheet, Sheet 19 of 122
Sheet Title: Grading & Utility Sheet, Sheet 21 of 122
Sheet Title: Grading & Utility Sheet, Sheet 22 of 122

Sheet Title: Plan & Profile Sheet,
Sheet Title: Plan_& Profile Sheet,
Sheet Title: Plan & Profile Sheet,
Sheet Title: Plan & Profile Sheet,
Sheet Title: Plan & Profile Sheet,

! HEREBY CERTIFY THAT NO NOTICE OF ARPPEAL
HAS BEEN RECEIVED BY THIS OFFICY DURING

THE TWENTY DAYS FOLLOWING RECEI®T AND
RECORDING OF MNOTICE FRCM THT PLANNING
BCARD OF APPRGOVAL CF THE ATTACHED PLAN.

Pinehurst Drive, Sheet 1
Pinehurst Drive, Sheet 2
Muirfield Drive, Sheet 3
Muirfield Drive, Sheet 4

of
of
of
of

Prestwick Lane, Gleneagles
Lane, Augusta Lane, Sheet 5 of 7

Sheet Title: Detail Sheet, Sheet 6 of 7

Sheet Title: Profile & Detail Sheet, Sheet 7 of 7

Q\lﬁq\_g; \fk»bukﬂ?

TOWN CLERK
DATE OF CERTIFICATION

Jyviy 14,993
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PLANNING BOARD .

MODIFICATION OF SPECIAL PERMIT DECISION NO. 11

I. REGARDING:

Reference is made to a Special Permit Decision issued by the
Mashpee Planning Board, dated April 15, 1987 and recorded
with the Barnstable County District Registry of Deeds at
Book 5070, Page 290, as amended from time to time
(hereinafter the "Special Permit"). By decision dated
August 7, 1991, the Special Permit was transferred to Bent
Twig Limited Partnership whose interest was subsequently
assigned to Willowbend Development Corporation. Willowbend
Development Corporation is hereinafter referred to as the
"New Owner" or "applicant". The Special Permit authorizes
construction of a residential/golf course community known as
Willowbend south of Route 28 in East Mashpee (the
"Project"). o

II. JURISDICTION:

This modification is issued pursuant to Sections 9.3 and 9.4
of the Mashpee Zoning By-Law as they existed on November 6,
1985 and applicable provisions of M.G.L. Chapter 40A,
Section 9.

III. FACTS AND FINDINGS:

At a public meeting on October 20, 1993, the applicant
presented the Planning Board with proposed further
modifications to the Special Permit Plans showing a modified
site plan in the southwestern portion of the site. The
proposed modification shows the layout of modified
subdivision roads and the creation of 115 housing sites.
The housing is designed around relocated golf holes 13, 14
and 15. The proposed changes are shown on a set of plans
entitled "Willowbend, Mashpee, Mass.", drawn by DeFeo, Wait
& Paré (the "Site Plans") copies of which were filed with
the Board and which are listed on Schedule A to this
Modification. The Site Plans reflect minor changes to the
plans approved in Modification No. 10 to the Special Permit
dated as of June 17, 1993.

Based on the foregoing and additional information presented
at the meeting, the Board finds that the development as
herein modified is to be constructed in substantial
compliance with the requirements of the original Special
Permit. The Board also finds, for reasons enumerated above,
that the modifications sought are: (1) consistent with, and
do not derogate from, the intent of the Zoning By-law; (2)
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in general harmony with the purposes and intents of the Zoning
By-law; (3) in compliance with the provisions of M.G.L. C.
40A, Section 9 and applicable provisions of the Zoning By-law
including requirements of Sections 9.3 and 9.4; (4) in
furtherance of the public good and not substantially
detrimental to adjoining land and (5) not of sufficient scope
to require advertisement of a public hearing on the proposal.

MODIFICATIONS:

At its meeting on October 20, 1993, the Board voted
unanimously, with members Coffey, Martini, DiMaggio, Watt and
Mitrokostas voting in the affirmative (Chairman Ferragamo
having stepped down), that the applicant shall be authorized
to construct up to 115 condominium units along the new
subdivision roads as shown on the Site Plans. Buildings
(other than garages, sheds, greenhouses or cabanas) must be
separated from other buildings on the lot by not less than
twenty feet.

The golf cart crossing south of the new subdivision road
entrance on Quinaquisset Avenue and related signage and
signals shall be installed and maintained in accordance with a
plan entitled "Conceptual Golf Cart Crossing Plan," dated
October 19, 1993, prepared by Vanasse & Associates, Inc.,
copies of which were filed with the Board at the meeting. The
flashing signals shall be installed so that they are only
activated when a golf cart is waiting to cross Quinaquisset
Avenue. The applicant shall be responsible for maintaining
the crossings and signals in accordance with the criteria set
forth in the Modification to Special Permit Decision signed as
of the 20th day of May, 1992 and recorded with Barnstable
County Registry of Deeds as Instrument No. 5989 on September

20, 1992.

The Site Plan approved hereby shall replace the Site Plans
approved in Modification No. 10. 1In all other respects, the
Special Permit and Special Permit Plans as modified shall
remain in full force and effect and subject to all the terms
and conditions contained therein.

This modification represents a further refinement and
specification of the original Special Permit which relates
back to and is hereby deemed part of the original Special
Permit.

A true copy

ATTEST: —

v
/
/

\ /

T

/” Cz t!f--/\. /”/ /’/ Date: _ / / /
( / : JJ
_ .



Any appeal of this Special Permit modification shall be made
within twenty (20) days of filing of this signed decision with
the Mashpee Town Clerk, pursuant to M.G.L. Chapter 40A, Section
17.

This decision has been duly filed on October ;211, 1993, with the
Town Clerk of Mashpee.

/._/,Q /j ),n To;r;?él/er\x_-ek&’ %fé_xu G_,K(J/
3 AL,

Signed by Mashpee Planning Board and hereby recordable on
November _, - 7%, 1993.
?7@//

/LLJ

Z&: LM/( //ﬂ i

f/OAA4/ / abahb/

I hereby certify that no notice of appeal has been received by
this office during the twenty days following receipt by this
office of notice of the decision.

///‘ ;

Towrl Clerk
Date: NIV EimiBEe- 1%, ! 49
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SCHEDULE A

Set of Plans labelled "Willowbend, Mashpee, Massachusetts,
owned by Willowbend Development Corp., Mashpee, Massachusetts",
prepared by DeFeo, Wait & Paré, dated September 13, 1993,
last revised October 19, 1993 as follows:

Sheet Title: Grading & Utility Sheet, Sheet 18 of 122
Sheet Title: Grading & Utility Sheet, Sheet 19 of 122
Sheet Title: Grading & Utility Sheet, Sheet 21 of 122
Sheet Title: Grading & Utility Sheet, Sheet 22 of 122
Sheet Title: Grading & Utility Sheet, Sheet 24 of 122

Sheet Title: Plan & Profile Sheet, Eagle Drive, Sheet 1 of 6
Sheet Title: Plan & Profile Sheet, Eagle Drive, Sheet 2 of 6
Sheet Title: Plan & Profile Sheet, The Heights, Sheet 3 of 6
Sheet Title: Plan & Profile Sheet, The Heights, Sheet 4 of 6
Sheet Title: Plan & Profile Sheet, Danny's Corner, The Cartway,

Access Road, Sheet 5 of 6
Sheet Title: Detail Sheet, Sheet 6 of 6

JEMSP11.FP -4-
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PLANNING BOARD

MODIFICATION OF SPECIAL PERMIT DECISION NO. 12

REGARDING:

Reference is made to a Special Permit Decision issued by the
Mashpee Planning Board, dated April 15, 1987 and recorded
with the Barnstable County District Registry of Deeds at
Book 5070, Page 290, as amended from time to time

(hereinafter the "Special Permit"). Willowbend Development
Corporation is hereinafter referred to as the "Owner" or
"applicant”™. The Special Permit authorizes construction of

a residential/golf course community known as Willowbend
south of Route 28 in East Mashpee (the "Project").

JURISDICTION :

This modification is issued pursuant to Sections 9.3 and 9.4
of the Mashpee Zoning By-Law as they existed on November 6,
1985 and applicable provisions of M.G.L. Chapter 403,
Section 9.

FACTS:

At a public hearing held on December 7, 1994 and continued
to December 21, 1994, the applicant presented to the
Planning Board an application proposing further
modifications to the Special Permit Plans to: (i) modify the
entrance intersection of Quinaquisset Avenue and West Gate
to modify the pavement layout to provide an entrance gate
and associated landscaping; (ii) to reconfigure certain of
the 115 housing sites approved under Section 9.3 of the By-
law and shown on the Site Plans referenced in Modification
of Special Permit Decision No. 11 recorded at Book 8906,
page 211 with Barnstable Registry of Deeds. (The proposed
improvements at the entrance and the reconfigured building
sites are shown on a set of plans entitled "Willowbend,
Phase I Extension, Mashpee, Massachusetts," drawn by DeFeo,
Waite & Paré and listed in Exhibit A; additional materials
relating to traffic issues were also submitted to the Board
by R.D. Vanasse & Associates, Inc.); (iii) to modify
Paragraph No. 20 of the Special Permit to change the
identity of lots to be served by on-site septic systems; and
(iv) to construct five units of multi-family housing under
Section 9.3 to be used as golf villas.

Simultaneously with the application for Modification of the
Special Permit, the applicant submitted a modification of
the Definitive Subdivision Plan showing the modified layout
of Eagle Drive and The Heights for approval under the

1007613.03



Subdivision Control Law. The plan is entitled "Definitive
Plan of Land, Quinaquisset Avenue, Mashpee, Massachusetts
prepared by DeFeo, Waite & Paré, Inc., dated November 11,
1994, 3 sheets (the "Definitive Plan").

The Board finds that the changes to the housing sites will
allow the applicant to make better use of the land, will
reduce the amount of paved area and increase the amount of
dedicated open space in this area. The total number of
building sites shown on the Phase I Extension Plans will
remain at 115 as originally approved by the Board in
Modification No. 11.

Based on the information presented at the meeting, the Board
finds that the development as herein modified is to be
constructed in substantial compliance with the requirements
of the original Special Permit. The Board also finds based
on the presentation that the modifications sought are: (1)
consistent with, and do not derogate from, the intent of the
Zoning By-law; (2) in general harmony with the purposes and
intents of the Zoning By-law; (3) in compliance with the
provisions of M.G.L. c. 40A, Section 92 and applicable
provisions of the Zoning By-law including requirements of
Sections 9.3 and 9.4; and (4) in furtherance of the public
good and not substantially detrimental to adjoining land.

IV. MODIFICATIONS:

After reviewing the plans and the applicant's presentation,
the Board unanimously voted to modify the Special Permit as
follows:

1. The applicant shall be permitted to construct the
proposed entrance and associated landscaping on West
Gate in accordance with Sheet 18 of the DeFeo, Wait &

Paré Phase I Extension plans listed on Exhibit A.

2. The housing sites and new roadway locations for Eagle
Drive and The Heights are approved pursuant to Section
9.3 of the By-law and shall be located as depicted on
the plans referred to in Exhibit A. Applicant may in
the future alter the location of housing sites shown by
dashed lines on said plans within the lot without
further approval of the Board, provided the
modification does not increase the number of housing
sites within the lot and provided that buildings (other
than garages, sheds, greenhouses or cabanas) must be
gseparated from other buildings by not less than 20
feet. The Board also finds that the side and rear yard
setbacks established by Section 9.351 of the By-law
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only apply to lot lines defining the perimeter of the
entire Willowbend project and not to internal lot lines
separating the golf course from housing sites.

By deleting Paragraph No. 20 of the Special Permit, as
most recently amended in a decision dated May 6, 1992,
and substituting in its place the language set forth on
Exhibit B. This modification reduces the total number
of lots served by interim septic sgsystems from 27 to 26
and reflects the fact that certain of the lots
previously slated for residences have been incorporated
into the tennis courts. Five new lots have been added
to the list to accommodate the desires of prospective
purchasers who do not wish to be part of a condominium.
The Applicant must abide by the requirements set forth
in the Board of Health's December 19, 1994
recommendation on the modification and shall provide
the Planning Board with copies of deeds to buyers of
the lots referenced in Exhibit B within sixty days of
recording.

To allow construction of a comfort station on the 14th
hole of the Willowbend golf course in accordance with a
conceptual architectural plan labelled "14th Hole
Comfort Station, dated November 9, 1994, revised
December 27, 1994, Scale Va"=1'" presented to the

Board. The Board finds that this is a reasonable
accessory use for the golf course and will have no
adverse impact on adjacent properties. The comfort
station shall be located as shown on the plans listed
on Exhibit A.

To allow construction of five duplex golf villas
pursuant to Section 9.3 on Lot 64A. The villas are
intended to provide overnight accommodations for guests
of the golf club or residents of Willowbend community.
The 10 units will replace 10 units of multifamily
housing originally approved and will be credited
against the total approved unit and bedroom counts for
the project. The location and design of the villas are
shown on a plan entitled "Site Plan", Willowbend Golf
Villas, Simons Road, Mashpee, MA, Scale 1"=20', dated
November 29, 1994, a copy of which was filed with the
Board. An ANR plan entitled "Plan of Land, Simons
Road, Mashpee" dated November 21, 1994 and defining the
lot on which the villas will be located was also
submitted to the Board for signature.

The Board reviewed a plan entitled "Proposed Density
Distribution Plan For Willowbend Development Corp., 100
Willowbend Drive, Mashpee, MA 02649, by Willowbend Land

-3-



Design", dated December 21, 1994 (the "Density
Distribution Plan"). The density distribution shown on
that plan shall apply to all future construction on the
project within the overall bedroom count limit
contained in Condition No. 29 of the Special Permit.
The applicant shall not construct more units in any
particular area of the project than the number shown on
the Density Distribution Plan for that area without
further approval of the Board. For example, the 115
building sites shown on the plans listed on Exhibit A
shall supersede the 134 units shown on the original
Special Permit Plans for this area. The applicant may
proceed with construction of the units previously
approved under the existing Special Permit Plans
provided the construction will not exceed the density
distribution shown on the Density Distribution Plan for
the area under construction and that it otherwise
complies with the Special Permit. The Density Plan is
a conceptual plan only and shall not control the
location of specific structures and may be modified
with the Planning Board's consent as master planning
for the Willowbend project continues.

To modify condition 18 of the Special Permit to extend
the deadline for completion of certain studies to
April 15, 2003 so that said condition reads as follows:

The applicant shall pay fifty (50) percent of all
engineering and construction costs associated with the
realignment, improvement, and signalization of the
proposed relocated section of Sampson's Mill Rd.
between Simon's Rd. and Rte. 28 as per the Town
Planner's proposal for a four-way signalized
intersection at Rte. 28 and Noisy Hole Rd. Said funds
shall be paid upon request by the Mashpee Board of
Selectmen at one time, or from time to time, as they
shall deem appropriate to accomplish the layout and
construction of said road relocation and signalization.
Should such request not be made before April 15, 2003
this condition shall become null and void.

In all other respects, the Special Permit and Special Permit
Plans as modified shall remain in full force and effect and
subject to all the terms and conditions contained therein.

This modification represents a further refinement and
specification of the original Special Permit which relates back
to and is hereby deemed part of the original Special Permit.
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Hereby signed on this ZSITAday of Janﬁa;%rjﬁ;, 1995, by the

Mashpee Planning Board.

Any appeal made to this Special Permit modification shall be made
within twenty (20) days of filing of this signed decision with
the Mashpee Town Clerk, pursuant to M.G.L. Chapter 40A,

Section 17.

This decision has been duly filed on January éﬁ, 1995, with the
Town Clerk of Mashpee.

| _ ( o a - 7]
‘;J/ﬂﬂLf {\'-:7\H& /Lu,tad(Qﬁfy

i HEREBY CERTIFY THAT NO NOTICE OF A7 "t
HAS BEEN RECEIVED BY THIS OFF(™. '@ °°
THE TWENTY DAYS FOLLOWIMG RICE'™7 Al

A TRUE COPY, ATTEST o RECORDING OF. NOTICE FROM THE PLAN
BOARD C7 APPROVAL OF THE ATTACHED PLAM.

. )ﬂ .‘MU A1 fu t Lf7
TOWN CLERK OF MASHPEE! T 444_{1,0 v A,

TOWN CLERK

DATE OF CERTIHCATIO\!

}%_/1 593 __
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EXHIBIT A

Set of Plans labelled "Willowbend Phase 1 Extension,
Mashpee, Massachusetts, owned by Willowbend Development Corp.,
Mashpee, Massachusetts", prepared by DeFeo, Wait & Pare, Scale
1"=40' dated November 7, 1994, revisged December 21, 1994 as

follows:

Sheet Title: Grading & Utility Sheet, Sheet 18 of 122
Sheet Title: Grading & Utility Sheet, Sheet 24 of 122
Sheet Title: Grading & Utility Sheet, Sheet 27 of 122
Sheet Title: Grading & Utility Sheet, Sheet 28 of 122
Sheet Title: Grading & Utility Sheet, Sheet 29 of 122

Sheet Title: Plan & Profile Sheet, Sheet 1 of 7
Sheet Title: Plan & Profile Sheet, Sheet 2 of 7
Sheet Title: Plan & Profile Sheet, Sheet 3 of 7
Sheet Title: Plan & Profile Sheet, Sheet 4 of 7
Sheet Title: Plan & Profile Sheet, Sheet 5 of 7

Sheet Title: Detail Sheet, Sheet 6 of 7
Sheet Title: Detail Sheet, Sheet 7 of 7
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EXHIBIT B

20. The applicant shall construct a sewage treatment plant to
provide a "tertiary" level of treatment for all waste water
produced by the development other than wastewater produced
by the 26 lots listed on Schedule 20 attached hereto.
Treatment of wastewater shall include at least 90%
denitrification and conformance with requirements and
standards of any waste water discharge permit issued and
monitored by DEP and with any requirements imposed by the
Mashpee Board of Health. The leaching facilities for the
systems for the 26 lots shall be located on the respective
lots being serviced.

The applicant shall construct waste water service to lots
and units in the development, including sewer lines to the
front property line of each of the 26 lots, in anticipation
of connection to a sewage treatment plant, notwithstanding
the construction of interim septic systems for the lots.

The 26 lots listed on Schedule 20 shall be connected to the
sewage treatment plant at such time as DEP regulations shall
allow the connection of subdivision lots to such plants.
Upon completion and approval of the operation of the sewage
treatment plant (or, for the 26 lots, upon said event and
approval by DEP of the connection of said lots to the sewage
treatment plant or a public system), all units and lots and
the golf course clubhouse shall, at the expense of the
developer or subsequent lot owners, connect to the sewer
lines and waste water collection system and abandon any
interim septic systems.

The applicant shall provide sufficient notice of these
requirements to all buyers of lots and condominium units in
a form approved by the Planning Board. Copies of the
recorded deed conveyance documents for 26 lots listed on
Schedule 20 containing these restrictions shall be provided
to the Planning Board within sixty days of recording. The
applicant shall also provide sufficient cash or other
security to guarantee funds for the construction of
connections to the sewer lines from units built with interim
septic systems. Lawn sizes on the aforementioned single-
family lots, so long as they remain on Title V systems,
shall be limited to 3,000 square feet.
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Lots 7,

9,

& 55, 48,
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10,
49,

11,
50,

12,
54,

21,
56,

SCHEDULE 20

30, 35, 36,
57, 58, 59,

37,
60

38,

39,

40,

a1,

42,

43



II.

IIT.

PLANNING BOARD

MODIFICATION OF SPECIAL PERMIT DECISION NO. 13

REGARDING:

Reference is made to a Special Permit Decision issued by the
Mashpee Planning Board, dated April 15, 1987 and recorded
with the Barnstable County District Registry of Deeds at
Book 5070, Page 290, as amended from time to time

(hereinafter the "Special Permit"). Willowbend Development
Corporation is hereinafter referred to as the "Owner" or
"applicant". The Special Permit authorizes construction of

a residential/golf course community known as Willowbend
south of Route 28 in East Mashpee (the "Project").

JURISDICTION:

This modification is issued pursuant to Sections 9.3 and 9.4
of the Mashpee Zoning By-Law as they existed on November 6,
1985 and applicable provisions of M.G.L. Chapter 403,
Section 9.

FACTS AND FINDINGS:

At a public hearing held on March 1, 1995 and continued to
March 15, 1995 and April S5, 1995, the applicant presented to
the Planning Board its application proposing further
modifications to the Special Permit in accordance with
submitted plans as follows: (i) to construct an underground
golf cart storage area beneath the existing driving range;
(ii) to construct approximately 60 additional parking spaces
in the area south of the existing club house parking lot;
(iii) to construct an additional set of four tennis courts
as well as an athletic field to include softball and field
sports; (iv) to approve a detached single family home on Lot
37 pursuant to Section 9.3 of the Zoning By-law; and (v) to
add a new condition No. 33 to the Special Permit which will
authorize the Board to make mincr changes to the Special
Permit at a public meeting without the need for a public
hearing. After discussion at the meeting on March 15, 1995
and review of advice from Town Counsel to the Board, the
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applicant agreed to withdraw its proposal to include a new
condition no. 33 in the Special Permit relating to minor
modifications and to reapply for such a condition in the
future after further discussions with the Town Planner to
define the scope of minor modifications which could be
considered under that section.

The Board noted that the proposal to enclcocse the golf cart
storage area will eliminate the need to wash and maintain
vehicles beneath the clubhouse which has proven to be
incompatible with use of the clubhouse for dining and
functions. The Board reviewed and approved the proposed
landscaping plans for the area which will shield the storage
area from view along Quinaquisset Avenue. The Board
reviewed cgorrespondence from the Board of Health dated
March 3, 1995. The applicant agreed to comply with the
correspondence which requires all floor drains to be
connected to the sewage treatment plant.

In discussing the athletic fields and tennis courts, the
applicant agreed that the athletic fields will not be
lighted and will not contain any structures, other than
wooden benches and a small backstop. A 50-foot naturally
vegetated buffer shall be maintained along the property
boundary to be enhanced with ornamental privacy fencing and
evergreen screen plantings to provide increased privacy to
abutting properties. A plan showing the landscaping
entitled "Proposed Athletic Field," scale 1" = 20', dated
March 27, 1995, and prepared by Willowbend Land Design, Inc.
was submitted. The applicant also agreed that it would not
light the northern tennis courts so as to minimize impacts

to abutting properties.

After review of the plans, the Board finds that the tennis
courts and playing fields are all consistent with the scope
and purposes of the original Project, will improve overall
appearance of the Project and that the associated limited
impacts are internal to the Project and have been minimized
by attractive landscaping and screening.

With respect to the parking areas, the Board finds that
although the proposed parking will encroach into the
original 100 foot buffer along Quinaguisset Avenue, the

-2~
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applicant's agreement to extensively landscape the area will
significantly mitigate the impact of reducing the buffer.
The lights will be appropriately shielded and directed to
minimize their wvisibility from surrounding properties and
from Quinaquisset Avenue.

The Board further finds that inclusion of Lot 37 into the
existing Willowbend condominium and application of the
zoning requirements applicable under Section 5.3 will not
impact abutting properties or uses and will facilitate
connection to the project's wastewater treatment facility.

Based on the information presented at the public hearing and
in addition to the findings set forth above, the Board finds
that the development as herein modified is to be constructed
in substantial compliance with the requirements of the
original Special Permit. The Board also finds based on the
presentation that the modifications sought are: (1)
consistent with, and do not derogate from, the intent of the
Zoning By-law; (2) in general harmony with the purposes and
intents of the Zoning By-law; (3) in compliance with the
provisions of M.G.L. c. 407, Section 9 and applicable
provisions of the Zoning By-law including requirements of
Sections 9.3 and 9.4; and (4) in furtherance of the public
good and not substantially detrimental to adjoining land.

MODIFICATIONS:

After reviewing the plans, the application and the
applicant's presentation, members Coffey, Balzarinni,
Mitrokostas, =Mertini and Watt voted affirmatively on April
:E:, 1995 to modify the Special Permit and Special Permit

Plans as follows:

Applicant is granted permission to comstruct an underground
golf cart storage area beneath the existing driving range.
The proposed structure shall be a one-story concrete
structure to provide parking for 114 golf carts and related
club storage areas. The structure shall be located as shown
on the plan entitled "Site Plan, Proposed Golf Cart
Underground Storage, Lot 208, Willowbend Road, Mashpee, MA,
Scale 1"-20', dated January 17, 1995, prepared by Norman

-3-
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Grossman" and filed herewith. The design of the proposed
underground storage garage shall conform to the plan
entitled "Ford Comstruction Corporation, 77 Accord Park
Drive, Norwell, MA 02061, Preliminary Design Drawings, Cart
Storage Buildings" also filed herewith.

Per the Board of Health correspondence, all floor drains for
the storage area shall be tied into the sewage treatment
plant. To the extent required, the applicant will cbtain
any necessary DEP approvals for that connection.

2. The applicant shall be permitted to construct approximately
60 additional parking spaces in the area south of the
existing club house parking lot on lot. 1597. The layout and
landscaping of these spaces shall be as shown on a plan
entitled "Site Plan, Proposed Additional Club House Parking,
Lot 187, Willowbend Road, Mashpee, MA, Scale 1"=20', dated
January 17, 1995, prepared by Norman Grossman, RPLS".
Landscaping will conform to the Planting Plan entitled:
Proposed Additional Clubhouse Parking, scale 1" = 10',
prepared by Willowbend Land Design and dated March 7, 1995.
All existing trees are to remain and to the extent necessary
to maintain their viability and surrounding ground elevation
shall be enclosed with fieldstone wells having a diameter at
least that of each tree's dripline. Lighting shall be
designed to throw light down and away from the actual
fixtures away from Quinaquisset Avenue. Light fixtures and
standards shall be no greater than.‘:ﬁz feet in height.

3. The applicant shall be permitted to construct an additional
four tennis courts as well as an athletic field to
accommodate softball and other field sports in the area of
Fin Me 'Oot Road. The proposed improvements are shown on a
plan dated March 27, 1995, entitled: Proposed Athletic
Field, Scale 1" = 20', prepared by Willowbend Land Design
submitted herewith. ©No artificial illumination shall be
allowed on the field and no structures shall be allowed on
the athletic field except for benches and backstop. The
northernmost tennis court shall not be lighted; the other
tennis courts shall use lighting of minimal impact on nearby
residential properties and consistent with the intended

uses.
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4. In order to facilitate connection to the project's
wastewater treatment facility through inclusion in the
Willowbend condominium, the applicant is permitted to
construct a detached single family home on Lot 37 Willowbend
Drive pursuant to Section 9.3 of the Zoning By-laws. The
lot was originally approved as part of the cluster
subdivision under Section 9.4.

In all other respects, the Special Permit and Special Permit
Plans as modified shall remain in full force and effect and
subject to all the terms and conditions contained therein.

This modification represents a further refinement and
specification of the original Special Permit which relates back
to and is hereby deemed part of the original Special Permit.

V.  SIGNATURE AND FILING:

This special permit decision, which includes all referenced
appendices and plans, has been approved on this 5 Y”*day of
April, 1995.

A true copy ‘
Attest '%259; (} f/;“747<:

Member, Mashpee Plinnihg Board
Mashpee Fldnning

o

A
/

The Commonwealth of Massachusetts

Barnstable, ss. <TJAPR:f?£;
* Date

Then personally appearedﬁﬁzvnnCK\xicizfrég, , a member of
the Mashpee Planning board and acknowledged the foregoing
instrument to be his free act and deed, before me.

Notary Public

My Commission/gkpires: Loy & 1559
Date of Expi%ation
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A copy of the decision and the accompanying plans endorsed by the
Planning Board have been duly filed on April ( , 1995 with the
Town Clerk of Mashpee.

Q) o S Fa T

Town Clerk

Notice of this decision was mailed on __ April 6, , 1995 to
the applicant, to the parties in interest designated in MGL
chapter 40A, Section 11 and to all persons at the hearing who
requested such notice. Any appeal shall be made pursuant to .
Section 17 of the Chapter 40A of the Massachusetts General Laws
within twenty (20) days after the date of said filing.

I, Jane D. Labute, Town Clerk of the Town of Mashpee, hereby
certify that a copy of this decision and the accompanying plans
endorsed by the Planning Board were filed with the office of the
Town Clerk on nPric b, , 1995 and that nc appeal of that
decision was filed within twenty (20) days thereafter.

Nl 27,144¢ k;]mm N s

Date Townn Clerk

Upon expiration of the statutory appeal period with no appeal
having been filed, this special permit decision has been signed
by the Mashpee Planning Board on M4 3 , 1995 and may

be recorded.

M&LL@WUWL
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PLANNING BOARD

MODIFICATION OF SPECTAL PERMIT DECISION NO. 14

1. REGARDING:

Reference is made to a Special Permit Decision issued by the Mashpee Planning Board,
dated April 15, 1987 and recorded with the Barnstable County District Registry of
Deeds at Book 5070, Page 290, as amended from time to time (hereinafter the "Special
Permit"). Willowbend Development Corporation is hereinafter referred to as the
"Owner" or "applicant". The Special Permit authorizes construction of a
residential/golf course community known as Willowbend south of Route 28 in East
Mashpee (the "Project").

2. JURISDICTION:

This modification is issued pursuant to Sections 9.3 and 9.4 of the Mashpee Zoning
By-Law as they existed on November 6, 1985 and applicable provisions of M.G.L.
Chapter 40A, Section 9.

3. EACTS AND FINDINGS:

At a public hearing held on January 3, 1996 and continued to February 7, 1996, the
applicant presented to the Planning Board its application proposing further
modifications to the Special Permit in accordance with submitted plans to enclose the
existing terrace on the clubhouse and to make additional modifications (listed on

Sch-eAul e=Exhibit A) to the clubhouse.

Bruce Besse, Jr., Vice-President of Willowbend Development Corp. and John
MCcElhinney, attorney for Willowbend, presented the new plans to the Board and
explained that the changes, which would add approximately 9,100 s.f. to the
clubhouse, were being proposed to accommodate the increase in membership in the
Willowbend Golf Club, which has grown from 185 members in 1992 to 341 members
as of the end of 1995.

The Board discussed with the applicant whether, because of the public use of the
restaurant, certain portions of the proposed increase in square footage in the clubhouse
should be considered as additional retail space subject to the cap on commercial space
set forth in Section 9.338 of the By-law. In a prior decision dated May 28, 1992, the
Board had approved an expansion of the restaurant based on a determination that the
project was allowed to have up to 7,175 s.f. of retail space, based on the revised unit
count of 287 units. At the January 3, 1996 hearing, Willowbend presented a table
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showing the break-out of the existing and proposed floor area of the clubhouse, a copy
of which is attached. At the February 7, 1996 hearing, Willowbend also provided a
memorandum dated February 2, 1996 documenting those portions of the clubhouse that
would be available to the public (attached).

Willowbend presented information indicating that the public use of the restaurant
accounted for only approximately 9% of total sales from the grill room restaurant based
on 1995 receipts and on that basis requested that the Board determine that the public
component of the restaurant use be considered an accessory use. The Board indicated
that, consistent with its 1992 decision, it would instead consider the modifications
pursuant to Section 9.338, but that only those areas where sales actually took place to
the public needed to be counted as retail areas subject to the limit of 7,175 s.f. of retail
space established in the May, 1992 decision.

The Board reviewed the square footage of space within the clubhouse and related
facilities and Willowbend's February 2, 1996 memorandum indicating that the grill
room (3,330 s.f.), and lounge (648 s.f.) would be the only areas of the clubhouse
where sales to the public would occur. Based on that approach, the Board determined
that only those areas need be counted toward the 7,175 s.f. cap. The Board also found
that: (i) kitchen space need not be counted toward that cap as that would be required
for member services in any event and public sales do not occur there, and (ii) because
the outside terrace is used only on a seasonal basis, it need not be counted. Based on
those figures, the Board determined that Willowbend's proposed changes to the
clubhouse, totalling 3,978 s.f., were within the cap on retail space allowed under

Section 9.338.

Representatives of Willowbend and the Board stated their view that the original intent
of Section 9.338 was to allow for a small convenience store or similar independent
retail use within the development. In response to a request from the Board,
Willowbend waived its rights to seek approval of any stand alone commercial buildings
involving sales to the public within Willowbend.

The Board found that the proposed clubhouse changes are consistent with the intent of
the By-law as they will continue to function primarily as a recreational facility for
members and guests. The Board also reviewed elevations of the proposed changes
prepared by Willowbend showing views from Quinaquisset Avenue which reflected
existing building lines and features and demonstrated the lack of any adverse visual
impacts from the street line. Willowbend also presented documentation confirming that
there would be no changes to the main dining room where functions are held and that
the levels of use of that room would not increase.

No public comments were received at the public hearings.

2-
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Based on the information presented at the public hearing and in addition to the findings
set forth above, the Board finds that the development as herein modified is to be
constructed in substantial compliance with the requirements of the original Special
Permit. The Board also finds based on the application and presentation that the
modifications sought are: (1) consistent with, and do not derogate from, the intent of
the Zoning By-law; (2) in general harmony with the purposes and intents of the Zoning
By-law; (3) in compliance with the provisions of M.G.L. c. 40A, Section 9 and
applicable provisions of the Zoning By-law including requirements of Sections 9.3 and
9.4; and (4) in furtherance of the public good and not substantially detrimental to
adjoining land.

4. MODIFI TONS:

After reviewing the plans, the application and the applicant's presentation, members
Coffey, Balzarini, Mitrokostas, Meijering ssd=isasirsiervoted affirmatively on
February _'_7_, 1996 to modify the Special Permit and Special Permit Plans as follows:

a. Applicant is granted permission to modify the existing clubhouse and related
landscaping of the surrounding area in accordance with the submitted plans
listed on Schedule A attached. Approval is granted subject to the following
conditions:

i. No work shown on the proposed plans which is subject to the
jurisdiction of the Mashpee Conservation Commission pursuant to the
Mashpee Wetlands Protection By-law or the Massachusetts Wetlands
Protection Act shall be undertaken until final approval has been obtained
from the Commission. Changes may be made to the approved plans
affecting resource and buffer area work, but not building footprints, to
accommodate requirements or recommendations of the Mashpee
Conservation Commission without the need for further approval by the
Planning Board of those changes.

ii. No future stand-alone commercial retail buildings involving sales to the
public within the Willowbend project shall be allowed.

iii. Public sales within the clubhouse shall be limited to the grill room and
lounge.

In all other respects, the Special Permit and Special Permit Plans as modified shall remain in
full force and effect and subject to all the terms and conditions contained therein.

This modification represents a further refinement and specification of the original Special
Permit which relates back to and is hereby deemed part of the original Special Permit.
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V. SIGNATURE AND FILING:

This special permit decision, which includes all referenced appendices and plans, has
been approved on this Zﬂ day of February , 1996.

A P
ae T Feltr D G,

Member, Mashpee Planning Board”

COMMONWEALTH OF MASSACHUSETTS

Barnstable, ss. = 22U0MAS. 199 b
Date

Then personally appeared Parmaced, o \ , a member of the Mashpee Planning
Board and acknowledged the foregoing instrument to bé his free act and deed, before me.

Notary Public

My Commission expires: \uw 7 2002
V' Date of Expiration

A copy of the decision and the accompanying plans endorsed by the Planning Board have been
duly filed on M, 1996 with the Town Clerk of Mashpee.

N
( j{_ﬁw—& ‘Y'M

Town Clerk

Notice of this decision was mailed on b, Q , 1996 to the applicant, to the parties
in interest designated in MGL chapter 40A, Section 11 and to all persons at the hearing who
requested such notice. Any appeal shall be made pursuant to Section 17 of the Chapter 40A of
the Massachusetts General Laws within twenty (20) days after the date of said filing.

4-
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V.  SIGNATURE AND FILING:

This special permit decision, which includes all referenced appendices and plans, has
been approved on this Zi;{ day of February ___, 1996.

hmeoowt Pt OOl

Member, Mashpeg’Planning E{f)a(r‘/d

COMMONWEALTH OF MASSACHUSETTS

Barnstable, ss. {%fé"(, 199 (»

Date

Then personally appeared (QTYL\CL ICi)f 051-:\’(, a member of the Mashpee Planning
Board and acknowledged the foregoing instrument to be ‘his free act and deed, before me.

/ fr N .\L\m

2 Notary Public

My Commission expires: Wi 7 Z,OO?__

( Date of Expiration

A copy of the decision and the accompanying plans endorsed by the Planning Board have been
duly filed on fé&%_, 1996 with the Town Clerk of Mashpee.

L_/-) ML N Q (;LMC@&

i Town Clerk
Jore 7,260 2~

Notice of this decision was mailed on _F¢eh. , 1996 to the applicant, to the parties
in interest designated in MGL chapter 40A, Section 11 and to all persons at the hearing who
requested such notice. Any appeal shall be made pursuant to Section 17 of the Chapter 40A of
the Massachusetts General Laws within twenty (20) days after the date of said filing.

4-
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I, Jane D. Labute, Town Clerk of the Town of Mashpee, hereby certify that a copy of this
decision and the accompanying plans endorsed by the Planning Board were filed with the
office of the Town Clerk on , 1996 and that no appeal of that decision was

filed within twenty (20) days thereafter.

Date Town Clerk

Upon expiration of the statutory appeal period with no appeal having been filed, this special
permit decision has been signed by the Mashpee Planning Board on Z 7.1z, 1996

and may be recorded.
Y ) Cot s

% (L ZZ?QZ% Lry
/mwﬁ aﬁar /

L7

£~ 4
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V. I D FILI

This special permit decision, which includes all referenced appendices and plans, has
been approved on this _% day of February =, 1996.

ﬁtglslf o ?“Z 77 L2 Cﬂ'/—/ ~ o

Member, Mashpeg'Planning Bﬁa{x‘d 7

COMMONWEALTH OF MASSACHUSETTS

Barnstable, ss. é@“{; 199 (»

Date

Then personally appeared ‘ﬂ:mmc.;( ICOf Fe M, a member of the Mashpee Planning
Board and acknowledged the foregoing instrument to be his free act and deed, before me.

;] b D dabnds

B Notary Public

My Commission expires: My ] 7002
(J  Date ‘of Expiration

A copy of the decision and the accompanying plans endorsed by the Planning Board have been
duly filed on feo ¢ , 1996 with the Town Clerk of Mashpee.

Town Clerk

Notice of this decision was mailed on , 1996 to the applicant, to the parties
in interest designated in MGL chapter 40A, Section 11 and to all persons at the hearing who
requested such notice. Any appeal shall be made pursuant to Section 17 of the Chapter 40A of
the Massachusetts General Laws within twenty (20) days after the date of said filing.
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I, Jane D. Labute, Town Clerk of the Town of Mashpee, hereby certify that a copy of this
decision and the accompanying plans endorsed by the Planning Board were filed with the

office of the Town Clerk on &pnungy &, 1996 and that no appeal of that decision was
filed within twenty (20) days thereafteﬁ.

VG | Qﬂ:m ) \}[Lm Luu&b

Date \ Town Clerk

Upon expiration of the statutory appeal period with no appeal having been filed, this special
permit decision has been signed by the Mashpee Planning Board on , 1996
and may be recorded.
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SCHEDULE A

Schedule of Plans

Conceptual plans entitled “Willowbend Clubhouse Addition, MA, prepared by
CBT, sheets A101, A102 and A201, dated November 21, 1995.

Plan entitled “Willowbend, Mashpee, MA, owned by Willowbend Development

Corp., Proposed Pond Alterations and Clubhouse Addition,” prepared by DeFeo,

Wait & Pare, scale 1” =407, dated November 29, 1995, last revised February 5,
1996.
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PLANNING BOARD

MODIFICATION OF SPECIAL PERMIT DECISION NO. 15

REGARDING:

Reference is made to a Special Permit Decision issued by the Mashpee Planning Board,
dated April 15, 1987 and recorded with the Barnstable County District Registry of
Deeds at Book 5707, Page 290, as amended from time to time (hereinafter the "Special
Permit"). By decision dated August 7, 1991, the Special Permit was transferred to
Bent Twig Limited Partnership whose interest was subsequently assigned to
Willowbend Development Corporation. Willowbend Development Corporation is
hereinafter referred to as the "New Owner" or "applicant”". The Special Permit
authorizes construction of a residential/golf course community known as Willowbend
south of Route 28 in East Mashpee (the "Project").

JURISDICTION:

This modification is issued pursuant to Sections 9.3 and 9.4 of the Mashpee Zoning
By-Law as they existed on November 6, 1985 and applicable provisions of M.G.L.
Chapter 40A, Section 9.

FACTS AND FINDINGS:

At a public hearing held on March 6, 1996, and continued on March 20 and April 3 the
applicant presented the Planning Board with a proposed further modification to the
Special Permit Plans showing a modified site plan in the area of Stirling Road, north of
Quinaquisset Avenue and west of Willowbend Drive. The proposed modification
shows the layout of a modified subdivision road and the creation of 27 housing sites
which will be developed as condominium units under Section 9.3. The proposed
changes are shown on two sets of plans, the first of which is entitled "Definitive
Subdivision Plan, Willowbend Phase II, Mashpee, Massachusetts” (the "Definitive
Plans") and the second of which is labelled "Willowbend Phase II, Mashpee, Mass."
consisting of grading and utility sheets, plans and profiles and construction details,
drawn by DeFeo, Wait & Paré (the "Site Plans") copies of which were filed with the
Board and which are listed on Schedule A to this Modification. There are no changes
proposed to the exit and entrance point to Quinaquisset Avenue and the new road
layout will be largely limited to the clearing undertaken by the prior owner for the
prior configuration. The new layout of housing sites reflects the development of larger
lots and the provision of more internal open space along the roadway. The Board finds
that the changes to the area do not differ significantly from the layout of this area as
shown on the original Special Permit Plan. There will be no changes to the view lines
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from Quinaquisset or adjacent property. The applicant has also agreed to upgrade the
existing PVC water line running out to Quinaquisset Avenue with a ductile iron line

from the Town well.

The applicant also requested that lots 8, 51 and 52 and 53 be released from the
obligations under Condition No. 20 of the Special Permit to tie into the sewage
treatment plant and be allowed to use interim septic systems until such time as DEP
amends its regulations to allow single family subdivision lots to be connected to the
sewage treatment plant. The applicant presented evidence indicating that because of the
redesign of the lotting scheme in the area of these lots, there was no longer sufficient
pressure in the existing sewer lines to allow those lots to be connected to the sewage
treatment plant. The applicant also agreed to connect lot 30, which had previously
been approved for use of an interim septic system, to the sewage treatment plant as the
applicant had recently acquired that lot from the original purchaser.

Based on the foregoing and additional information presented at the meeting, the Board
finds that the development as herein modified is to be constructed in substantial
compliance with the requirements of the original Special Permit. The Board also finds,
for reasons enumerated above, that the modifications sought are: (1) consistent with,
and do not derogate from, the intent of the Zoning By-law; (2) in general harmony with
the purposes and intents of the Zoning By-law; (3) in compliance with the provisions of
M.G.L. c. 40A, Section 9 and applicable provisions of the Zoning By-law including
requirements of Sections 9.3 and 9.4; and (4) in furtherance of the public good and not
substantially detrimental to adjoining land.

MODIFICATIONS:

The applicant shall be authorized to construct up to 27 condominium units along the
new subdivision roads as shown on the Site Plans. Buildings (other than garages,
sheds, greenhouse or cabana) must be separated from other buildings on the lot by not

less than twenty feet.

The applicant shall grant to the Town of Mashpee Water District an easement to
maintain and repair the water line running beneath the land and serving areas outside
the subdivision. The easement will run from Town land to the north of the subdivision
in an easterly direction in the area designated on the Definitive Plans as "Proposed 20’
Wide Utility Easement" to the westerly side of Stirling Drive, then in a southwesterly
direction in the area shown on the Definitive Plans as "7' Utility Easement Paralle] and
Concentric" on the western side of Stirling Drive out to Quinaquisset Avenue.

The Special Permit is hereby modified by deleting Condition No. 20 and related
Schedule 20 as most recently amended in Modification No. 12 and replacing it with a
new Condition No. 20 and related Schedule 20 as set forth on Schedule B hereto.

2-



Attest

In all other respects, the Special Permit and Special Permit Plans as modified shall
remain in full force and effect and subject to all the terms and conditions contained

therein.

This modification represents a further refinement and specification of the original
Special Permit which relates back to and is hereby deemed part of the original Special

Permit.

IGNATURE AND FILING:

This special permit decision, which includes all referenced appendices and plans, has
been approved on this =2 RP day of A Pr=:¢ , 1996.

m PO Cof L,

Member_/l(/lashpee Plannﬁg ﬁoﬂard /

COMMONWEALTH OF MASSACHUSETTS

Barnstable, ss. MaY? 1490k -

Date

Then personally appeared Cavgscie col £ , a member of the Mashpee Planning

Board and acknowledged the foregoing instrument to be his free act and deed, before me.

1086021.02

Ol ™o by

Notary Public

My Commission expires: \ o 7, 2002~
) Date of Expiration




A copy of the decision and the accompanying plans endorsed by the Planning Board have been
duly filed on Ay 4, 1996 with the Town Clerk of Mashpee.

) \ N f ,
(g N - /."Ir .”~ |l, i\ J.l\ §

=1 ' Town Clerk

Notice of this decision was mailed on /Yo, ¢ , 1996 to the applicant, to the parties
in interest designated in MGL chapter 40A, Section 11 and to all persons at the hearing who
requested such notice. Any appeal shall be made pursuant to Section 17 of the Chapter 40A of
the Massachusetts General Laws within twenty (20) days after the date of said filing.

I, Jane D. Labute, Town Clerk of the Town of Mashpee, hereby certify that a copy of this
decision and the accompanying plans endorsed by the Planning Board were filed with the
office of the Town Clerkon maVv ©, , 1996 and that no appeal of that decision was
filed within twenty (20) days thereafter.

Date ' ' Town Clerk

Upon expiration of the statutory appeal period with no appeal having been filed, this special
permit decision has been signed by the Mashpee Planning Board on (: 70U , 1996
and may be recorded. L

T Ot e\
Vb el
Ldmmi MM V /
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SCHEDULE A

hedule of Plan

"Definitive Subdivision Plan, Willowbend Phase II, Mashpee, Massachusetts, Prepared
for Willowbend Development Corp." by DeFeo, Wait & Paré dated 3/19/96 and last

revised on 4/30/96. Sheets 1, 2 and 3 of 3.

Grading and Utility Sheets 1 and 2 (11 and 15 of 122), Plan and Profile Sheets 1, 2, 3
and 4, Pump Station Detail Sheet, Construction Details Sheets 1, 2, and 3 entitled
"Willowbend Phase II, Mashpee, Massachusetts, Prepared for Willowbend
Development Corp." by DeFeo, Wait & Paré all of which are dated 3/19/96 and last

revised 4/30/96 (the "Site Plans") .

1086021.02
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Schedule B

The applicant shall construct a sewage treatment plant to provide a "tertiary" level of
treatment for all waste water produced by the development other than wastewater
produced by the 29 lots listed on Schedule 20 attached hereto. Treatment of
wastewater shall include at least 90% denitrification and conformance with
requirements and standards of any waste water discharge permit issued and monitored
by DEP and with any requirements imposed by the Mashpee Board of Health. The
leaching facilities for the systems for the 29 lots shall be located on the respective lots
being serviced.

The applicant shall construct waste water service to lots and units in the development,
including sewer lines to the front property line of each of the 29 lots, in anticipation of
connection to a sewage treatment plant, notwithstanding the construction of interim
septic systems for the lots. The 29 lots listed on Schedule 20 shall be connected to the
sewage treatment plant at such time as DEP regulations shall allow the connection of
subdivision lots to such plants. Upon completion and approval of the operation of the
sewage treatment plant (or, for the 29 lots, upon said event and approval by DEP of the
connection of said lots to the sewage treatment plant or a public system), all units and
lots and the golf course clubhouse shall, at the expense of the developer or subsequent
lot owners, connect to the sewer lines and waste water collection system and abandon
any interim septic systems.

The applicant shall provide sufficient notice of these requirements to all buyers of lots
and condominium units in a form approved by the Planning Board. Copies of the
recorded deed conveyance documents for the 29 lots listed on Schedule 20 containing
these restrictions shall be provided to the Planning Board within sixty days of
recording. The applicant shall also provide sufficient cash or other security to
guarantee funds for the construction of connections to the sewer lines from units built
with interim septic systems. Lawn sizes on the aforementioned single-family lots, so
long as they remain on Title V systems, shall be limited to 3,000 square feet.



Schedule 20

Lots 7, 8, 9, 10, 11, 12, 21, 35, 36, 37, 38, 39, 40, 41, 42, 43 and 55, 48, 49, 50, 51, 52,
53, 54, 56, 57, 58, 59, 60

1086021.02 -7-
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PLANNING BOARD

MODIFICATION OF SPECIAL PERMIT DECISION-NO. 16

REGARDING:

Reference is made to a Special Permit Decision issued by the Mashpee Planning Board,
dated April 15, 1987 and recorded with the Barnstable County District Registry of
Deeds at Book 5707, Page 290, as amended from time to time (hereinafter the "Special
Permit"). By decision dated August 7, 1991, the Special Permit was transferred to
Bent Twig Limited Partnership whose interest was subsequently assigned to
Willowbend Development Corporation. Willowbend Development Corporation is
hereinafter referred to as the "New Owner" or "applicant”. The Special Permit
authorizes construction of a residential/golf course community known as Willowbend
south of Route 28 in East Mashpee (the "Project").

JURISDICTION:

This modification is issued pursuant to Sections 9.3 and 9.4 of the Mashpee Zoning
By-Law as they existed on November 6, 1985 and applicable provisions of M.G.L.
Chapter 40A, Section 9.

FACTS AND FINDINGS:

At a public hearing held on May 1, 1996 and continued to May 15, 1996 and June 5,
1996, the applicant presented the Planning Board with a proposed further modification
to the Special Permit Plans showing a modified site plan in the area of the existing
fitness center complex. The proposed modification shows additional parking and
landscaped areas to the east of Simons Road and west of the real estate and
development offices as well as the proposed site of a future basketball court and indoor
tennis facility. The applicant is also seeking formal approval, to the extent required, of
the relocated real estate/construction office. The modifications to the approve:d Special
Permit Plans are shown on a set of plans labeled: "Sheet 1 - Fitness Center Expansion
Grading and Drainage Plan," prepared for Willowbend Development Corp., dated
April 26, 1996 and last revised on June 3, 1996; and "Sheet 2 -- Construction Details
Willowbend Fitness Center Expansion," prepared for Willowbend Development Corp.,
dated April 26, 1996 and last revised of June 3, 1996, copies of which were filed with
the Board (the "Special Permit Sheets").

The applicant explained that the changes are being provided to satisfy existing and
prospective residents who have expressed the desire to have additional fitness oriented
community facilities. The Board finds that extensive landscaping will be provided to
screen the proposed changes from adjacent roads and that the additional parking will



lessen demand for spaces in and around the clubhouse. Site work will be minimal as
no major grading changes will be required and no new roads will be needed.

Based on the foregoing and additional information presented at the meeting, the Board
finds that the development as herein modified is to be constructed in substantial compliance
with the requirements of the original Special Permit. The Board also finds, for reasons
enumerated above, that the modifications sought are: (1) consistent with, and do not derogate
from, the intent of the Zoning By-law; (2) in general harmony with the purposes and intents of
the Zoning By-law; (3) in compliance with the provisions of M.G.L. c. 40A, Section 9 and
applicable provisions of the Zoning By-law including requirements of Sections 9.3 and 9.4;
and (4) in furtherance of the public good and not substantially detrimental to adjoining land.

IV.  MODIFICATIONS:

1.

The applicant shall be authorized to construct the proposed improvements
shown on the Special Permit Sheets.

The location and future use of the tennis facility is approved, however, prior to
actual construction, architectural renderings and drainage and site details shall
be submitted to the Board for their review and approval at a public meeting.

A minimum 40 foot vegetative buffer shall be maintained to the north of the
proposed tennis facility.

Lighting in the expansion area shall be of the same type as in the clubhouse lot
(12 foot Sternberg double lamp pole) and shall be downshielded.

Within fourteen days of this approval, applicant shall submit an application for
modification of the original May 16, 1986 Definitive Plans for this area to
abandon Fin Me Oot Road and the lots originally fronting thereon.

Simons Road shall be kept open for vehicular traffic. No construction or
landscaping may interfere with public use of such road.

In all other respects, the Special Permit and Special Permit Plans as modified shall
remain in full force and effect and subject to all the terms and conditions contained

therein.

This modification represents a further refinement and specification of the original
Special Permit which relates back to and is hereby deemed part of the original Special

Permit.
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V. SIGNATURE AND FILING:

This special permit decision, which includes all referenced plans, has been approved on
this Sth day of June, 1996.

] /
A true copy Ny 4

Attest /, Cé(,_
COMMONWEALTH OF MASSACHUSETTS

Barnstable, ss. JUNE 5, 1G4 b
Date
Then personally appeared manrwc )=, EitinG, 2 member of the Mashpee Planning

Board and acknowledged the foregoing instrument to be his free act and deed, before me.

) D el
| Notary Public

My Commission expires:( |, .~/ 2002
Date of Expiration

A copy of the decision and the accompanying plans endorsed by the Planning Board have been
duly filed on Jvee o , 1996 with the Town Clerk of Mashpee.

Town Clerk

Notice of this decision was mailed on "Tetrio (O , 1996 to the applicant, to the parties
in interest designated in MGL chapter 40A, Section 11 and to all persons at the hearing who
requested such notice. Any appeal shall be made pursuant to Section 17 of the Chapter 40A of
the Massachusetts General Laws within twenty (20) days after the date of said filing.
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I, Jane D. Labute, Town Clerk of the Town of Mashpee, hereby certify that a copy of this
decision and the accompanying plans endorsed by the Planning Board were filed with the
office of the Town Clerk on Juwne b : , 1996 and that no appeal of that decision was
filed within twenty (20) days thereafter.

Augeotr a1 1496 oD oot
Date d Town Clerk

Upon expiration of the statutory appeal period with no appeal having been filed, this special
permit decision has been signed by the Mashpee Planning Boardon 2 ) v <, 1996
and may be recorded.

S CoAf 7
7 7 /

9

Rorrd / “f--
/ﬂ, -
Yo fore A far e

[~

TJobm Em1%7h.,
oossor M7 Cormmustog -42-“,(/;.@ (7(/9 B, /559



‘Town of Mashpee

16 Great Neck Road North
NMashpee, Massachusetts 02649

PLANNING BOARD DECISION

WILLOWBEND SPECIAL PERMIT
MODIFICATION NO. 17

o

L REGARDING:

Reference is made to a Special Permit Decision issued by the Mashpee Planning
Board, dated April 15, 1987 and recorded with the Barnstable County District
Registry of Deeds at Book 5707, Page 290, as amended from time to time
(hereinafter the "Special Permit”). By decision dated August 7, 1991, the Special
Permit was transferred to Bent Twig Limited Partnership whose interest was
subsequently assigned to Willowbend Development Corporation. Willowbend
Development Corporation is hereinafter referred to as the "New Owner" or
"applicant”. The Special Permit authorizes construction of a residential/golf course
community known as Willowbend south of Route 28 in East Mashpee (the
"Project").

II. JURISDICTION:

This modification is 1ssued pursuant to Sections 9.3 and 9.4 of the Mashpee Zoning
By-Law as they existed on November 6, 1985 and applicable provisions of M.G.L.
Chapter 40A. Section 9. :

HI. FACTS AND FINDINGS:

At a public hearing held on December 3, 1997, and continued on January 7 (due to
lack of quorum). January 21. 1998, February 4, 1998 and February 18, 1998, the
applicant presented the Planning Board with a modification to the Special Permit
Plans and Definitive Subdivision Plans for the Project showing a modified site layout
in the area of Dunrobin Road. north of Sampsons Mill Road and a proposed fence
along the majority of the western and southern property lines of the Project. The
proposed Dunrobin Road area modification shows the layout of two new subdivision
roads and the creation of 23 housing sites which will be developed as condominium
units under Section 9.3. The proposed changes are shown on a set of plans entitled
"Definitive Subdivision Plan, The Gardens. Mashpee., Massachusetts” by Team
Engineering. [nc.. dated October 31, 1997, last revised February 16, 1998 (the
"Definitive Plans") and a set of fencing plans. Copies of all plans were filed with
the Board and are listed on Schedule A to this Modification.

LERIS46.04



Iv.

There are no changes proposed to the exit point to Quinaquisset Avenue or the main
layout of Dunrobin Road. The new road layout will consist of two small cul-de-sacs
off of the existing layout of Dunrobin Road. At present, there are ten. attached
condominium units in the arca north of Dunrobin Road constituting the” Willowbend
Townhome Condominium. The original special permit plans approved in April,
1987 showed a total of 64 units north of Dunrobin Road, whereas the new plans
show a total of only 35 units. All units will be connected to the Sewage Treatment
Plant (STP). The applicant also has proposed fencing along portions of the western
perimeter of the Willowbend propeity in response to recent vandalism events. The
applicant has met with several concerned neighbors to develop plans for the location
and style of fencing. In response to comments from concerned neighbors and the
Cape Cod Commission, the applicant revised the proposed plans to eliminate from
its original proposal a five lot cul-de-sac off of Sampson's Mill Road in an open
space ared.

The Board finds that with the modifications to the original submittal, the changes to
the area do not differ significantly from the layout of this area as shown on the
original Special Permit Plan.  There will be no changes to the view lines from
Sampsons Mill Road or the adjacent property. Based on the foregoing and
additional information presented at the meeting, the Board finds that the
development as herein modilied is to be constructed in substantial compliance with
the requircments of the original Special Permit. The Board also finds, for reasons
enumerated above, that the modifications sought are: (1) consistent with, and do not
derogate from. the intent of the Zoning By-law; (2) in general harmony with the
purposes and intents of the Zoning By-law; (3) in compliance with the provisions of
M.G.L. Chapter 40A. Section 9 and applicable provisions of the Zoning By-law
including requirements of Scctions 9.3 and 9.4: and (4) in furtherance of the public
good and not substantially detrimental to adjoining land.

MODIFICATIONS:

I. The applicant shall be authorized to construct up to twenty-five (25) single-unit
condominium buildings along the new subdivision roads shown on the Definitive
Plans in addition to the 10 townhouse condominiums previously built. Buildings
(other than garages. sheds. greenhouse or cabana) must be separated from other
buildings on the lots by not less than twenty feet.

2. All units shall be connected to the sewage treatment plant.
3. The applicant s authorized to install fencing per the submitted plans dated

February 1o, 1998, No ancient ways are to be fenced and openings shall be
provided in the fence at approximately 100 toot intervals to permit animal passage.
Openings shall also incorporate existing animal passage ways as appropriate.
Removal of trees and clearing of vegetation associated with construction of the
fence shall be steietly limited and shall in no case extend more than five feet from
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the fence. In addition, the fence shall be properly maintained and be kept in an
attractive condition where it is visible from public ways or from residences or

abutting property.

4. Construction traffic for the work shall utilize Quippish Road off Roiite ‘28. After
construction is completed, Quippish Road shall be restored to a passable condition
to the Board’s reasonable satisfaction.

5. The Applicant shall require the use of slow-release pesticides and fertilizers by all
of the homes through recordation of such a requirement in the condominium
documents. ~ Willowbend shall consult with and obtain approval of the
Conservation Commission on the types and frequency of fertilizers and pesticides
used on homesites.

This modification represents a further refinement and specification of the original
Special Permit that relates back to and is hereby deemed part of the original Special
Permit decision.

V. SIGNATURE AND FILING:

In all other respects, the Special Permit and Special Permit Plans as modified shall
remain in full force and effect and subject to all the terms and conditions contained

therein.

This specxal permit decision, which includes all referenced plans, has been approved on

this /& day of Fel . 1998.

At
roe . XS) QA —
Mem?/r. Mashpcé lﬁanﬁng Board

COMMONWEALTH OF MASSACHUSETTS
Barnstable, ss. (/,]\/\ oL N L& .tqotg

Date

Then personally appeared D O. Coeee L\ . a member of the Mashpee Planning
Board and acknowledged the foregoing instrument to be his free act and deed, before

I Y W EN
__Notary Public

My Commission expires: \\ Qvewhel =0, QDOC D
Date of Expiration

1183546.01
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A copy of the decision and the accompanying plans endorsed by the Planning Board
have been duly filed on yyowe I, 1998 with the Town Clerk of Mashpee.

Qwé\i«b&

Town Clerk

Notice of this decision was mailed on ___March 1, , 1998 to the applicant, to the
parties in interest designated in M.G.L. Chapter 40A, Section 11 and to all persons at
the hearing who requested such notice. Any appeal shall be made pursuant to Section
17 of the Chapter 40A of the Massachusetts General Laws within twenty (20) days after
the date of said filing.

I, Jane D. Labute, Town Clerk of the Town of Mashpee, hereby certify that a copy of
this decision and the accompanying plans endorsed by the Planning Board were filed
with the office of the Town Clerk on _pnarch 146, 1998 and that no appeal of that
decision was filed within twenty (20) days thereafter.

Cuonn @ 15, 1999 CL:.NQ imm

Datd Town Clerk

Upon expiration of the statutory appeal period with no appeal having been filed, this
special permit decision has been signed by the Mashpee Planning Board on

/5 AP TR , 1998 and may be recorded.
v

L7 F
M&/ﬂ G Rt
Q . ,)o.?

/? ) \./A 3 ) -
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SCHEDULE A
Schedule of Plans

"Definitive Subdivision Plan, Willowbend Phase II, Mashpee, Massachusetts,
Prepared for Willowbend Development Corp." by Team Engineering, dated
October 22, 1997, last revised February 16, 1998, Sheets 1 - 5.

Grading and Utility Sheets (26, 27, and 28 of 122), Plan and Profile Sheets 1 -
7, all of which are entitled “Thé Gardens, Mashpee, Massachusetts”, prepared
for Willowbend Development Corp." by Team Engineering, and all of which
are dated 10/22/97 and last revised February 16, 1998.

Proposed fence layout prepared by Willowbend Development Corporation,
dated February 16, 1998, consisting of five sheets (1F-5F).
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‘Town Of Mashpee Planning Board

16 Great Neck Road North, Mashpee, MA 02649
Telephone (508) 539-1400 ext. 520 * Fax (508) 539-1403

PLANNING BOARD DECISION
WILLOWBEND SPECIAL PERMIT
MODIFICATION NO. 19

I. Proposal.

Reference is made to a Special Permit Decision issued by the Mashpee Planning Board, dated April
15, 1987 and recorded with the Barnstable County District Registry of Deeds at Book 5707, Page
290, as amended from time to time (hereinafter the “Special Permit”). By decision dated August
7, 1991, the Special Permit was transferred to Bent Twig Limited Partnership whose interest was
subsequently assigned to Willowbend Development Corporation. Willowbend Development
Corporation is hereinafter referred to as the “applicant”. The Special Permit authorizes construction
of a residential/golf course community known as Willowbend south of Route 28 in East Mashpee
(“the project”).

The applicant proposes to modify the project by deleting a 47.37 acre portion, south of Quinaquisset
Avenue, from the original 373.94 acre project area, including the elimination of Windygate Road,
Bonney Blink Road, 21 cluster subdivision lots on said roads and a number of multifamily structures
along Windygate Road. The remaining 326.57 area of the project is referred to herein as the
“Original Project” area. Within said Original Project area, the applicant proposes to relocate a rest
station from east to west of the tees for golf hole 19, on top of the current location of Simons Road,
relocate the tees for golf hole 14 (old 16) and construct a new cart path in previously undisturbed
open space between the 14th tees and North Glen Drive. The applicant then further proposes to
construct nine additional golf course holes and associated cart paths and facilities in said 47.37 acre
deleted area, and on 20.53 acres of additional lands north and south of the Original Project,
including portions of the adjacent previously-approved “Shoestring Bay Estates” and “Cranberry
Ridge” subdivisions. Said gaf course expansion project on the deleted area and additional lands,
totaling 67.9 acres, is referred to herein as the “Golf Project”. The “Original Project” and the “Golf
Project” together are referred to as “the project”.

The project is shown on a site plan entitled “"Willowbend 9 Hole Golf Expansion, Master Developer:
Willowbend Development Corp., 130 Willowbend Drive, Mashpee, MA 02649, (508)539-5000" and
labeled “Golf Course Architectural Plans” Index Sheet (scale 1”=300"), Sheets 1-10 (scale 1"=40")
and “Key Symbol” sheet, dated January 17, 2002. Proposed relocation of Bryant’s Cove Road is
shown on a plan entitled “Ancient Way / Public Way Relocation Plan”, sheets C-1 and C-2, dated
2/21/02, scale 1"=40", by Vanasse Hangen Brustlin, Inc., 101 Walnut Street, P.O. Box 9151,
Watertown, Massachusetts 02471. Applicable zoning on, and acreages of, the remaining area of
the Original Project is shown on a plan entitled “Willowbend Golf Modification, Zoning Compliance
Plan”, one sheet described as Drawing Number C-1, dated 2/4/02, scale 1"=200’, by Vanasse
Hangen Brustlin, Inc. In addition, the project is shown on three plans titled “Willowbend Golf
Modification, Open Space Monumentation Plan”, dated 3/4/02, sheets C-1, C-2 and C-3, by Vanasse
Hangen Brustlin, Inc., “*Willowbend Golf Modification, Zoning Compliance Plan”, sheets C-1, C-2 and
C-3, revised date 3/1/02, showing required open space and buffer areas, by Vanasse Hangen
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Brustlin, Inc. and “Willowbend Matrix of Proposed Project Areas, Restoration and Habitat
Enhancement Measures”, dated 1/2/02, by Horsley & Witten, Inc., 90 Route 6A, Sandwich, MA
02563.

I1I. Jurisdiction.

The application was made and this decision has been issued by the Mashpee Planning Board
pursuant to Sections 174-24.C. and 174-47.1 of the Mashpee Zoning By-Law as they existed on
March 6, 2002, the date on which this special permit modification was approved by the Mashpee
Planning Board. Where reference is made herein tothe Mashpee Zoning By-Law, it shall refer to
the provisions thereof as they existed on March 6, 2002.

It should be noted that under the provisions of Section 174-24.C.9, the “Original Project” area
continues to be subject to the provisions of Sections 9.3 and 9.4 of the Mashpee Zoning By-Law as
they existed on November 6, 1985, the dateon which a preliminary subdivision plan was filed on
the property, freezing the zoning in effect at the time that this special permit was originally issued.
At that tome the project was located in the former R-3M zoning district. The “Golf Project” is
subject to the provisions of Sections 174-47.1 and 174-24.C. as they existed on March 6, 2002.

The project is also subject to the applicable provisions of M.G.L. Chapter 40A, Section 9.

III. Chronology.

Application for this Special Permit Modification was made on May 2, 2001. At its meeting on May
2, 2001 the Board voted 4-0 to refer the project as a mandatory Development of Regional Impact
(DRI) to the Cape Cod Commission. The Commission issued its DRI decision approving the project
with conditions on February 7, 2002.

Prior to said Cape Cod Commission final approval, a hearing was opened before the Mashpee
Planning Board at the Mashpee Town Hall, 16 Great Neck Road North, Mashpee, Massachusetts on
February 6, 2002 at 7:00 p.m. Notice was duly given to abutters in accordance with Massachusetts
General Laws Chapter 40A. Notice was also given by publication in the Mashpee Enterprise, a
newspaper of general circulation in the town of Mashpee on January 18 and 25, 2002. The hearing
was continued on February 20 and March 6, 2002.

On March 1, 2002, the Design Review Committee approved the site pian for the project, as noted
in a letter to the Planning Board from Building Inspector Russell Wheeler to the Planning Board

dated March 1, 2002.

On March 6, 2002, the Planning Board closed the public hearing and voted to make the following
findings and grant a special permit authorizing the proposed modification, with the conditions
enumerated below. The members of the Planning Board were recorded as follows Dennis H.
Balzarini, Beverly A. Kane, Richard L. Terry and Steven Dolan were recorded asvoting in favor of
the decision. No members were recorded as voting against.

IV. Findings.

1. The Property is located in the R-3 Zone as depicted on the Town of Mashpee zoning Map. The
applicable zoning as of March 6, 2002, allowed the proposed golf course use in the R-3 district.
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The "Original Project” area remains subject to the applicable November 6, 1985 zoning for the
former R-3M district as noted above.

The project satisfies the requirements of Massachusetts General Law Chapter 404, in that it
complies with the general purposes and intent of the Mashpee Zoning By-Law on the applicable
dates. The project is also consistent with the Mashpee Comprehensive Plan.

The Golf Project was approved as a Development of Regional Impact by the Cape Cod
Commission on February 7, 2002 and is subject to the provisions of the decision issued by the
Commission on that date.

The project site plans were approved by the Design Review Committee on March 1, 2002.

The proposed development complies with the lot area and dimensional requirements set forth
in the Zoning By-Law, as further explained below.

In conformance with the provisions of Section 174-24.C.9 of the Zoning By-law, the applicant
demonstrated that the “Original Project” area continues to conform with the open space
requirements of 30% for the portion subject to Section 9.36 of the 1985 By-law (Open Space
Multi-family Development) and 25% for the portion subject to Section 9.4 (Cluster Subdivision).
In addition, the applicant demonstrated (letter from Bruce A.Besse, Jr. to Mashpee Planning
Board dated February 20, 2002) that the remaining residential units in the Original Project area
continued to meet the applicable by-law requirements (R-3M zone allowed 1 residence per acre
under Section 9.3 and one cluster subdivision lot per 40,000 sq. ft., exclusive of roadways
under Section 9.4), with 135 units, or a residential density of 1 unit per 1.94 acres (.52 units
per acre) in the Section 9.3 area and 82 units, or 1 unit per 1.24 acres (.80 units per acre), in
the Section 9.4 area. Total residential units in the Original Project area will thus be 217.

A variance from the Zoning By-law requirement for a 50 foot buffer along portions of the
perimeter of the “Golf Project”, as well as of the 200 foot setback requirement for structures
located on the Golf Project site, was approved by the Zoning Board of Appeals on February 27,
2002 and filed with the Town Clerk on March 7, 2002. The requested variances involved 1) the
buffer between tee #22 and Quinaquisset Avenue reduced from 50 to 10 feet, 2) the buffer
between Quinaquisset Avenue and the tees for holes 19 and 21 reduced from 50 to 25 feet to
allow construction of an irrigation pump house and proposed lake 20, 3) the buffer reduced fron
50 feet to zero along the southern and eastern side of hoe 22 and the northwest side of hole
23, along Bryants Cove Road and a paper street called Lawrence Street, 4) the buffer between
Sampson’s Mill Road and the tees for hole 17 reduced from 50 to 10 feet and 5) reduction of
the 200 foot setback requirement for structures from the property boundary to 90 feet to
accommodate the proposed water transfer station and rest shelter located between lake 22,
the tees for hole 23 and a paper street known as Falmouth Road. Said variance only becomes
effective only upon its recording at the Registry of Deeds, which must await the expiration of
the statutory 20 day appeal period with no appeal, or the denial of any appeal by thecourts.

Certification was received from Willowbend development Corporation (letters dated February
20 and 28, 2002 from David Southworth, President & CEO) and from the Mashpee Board of
Selectmen (February 25, 2002 vote) that they have no objection to the elimination or reduction
of the 50 foot buffer strip adjacent to their properties. Under the provisions of Section 174-
47.1.C. of the Zoning Bylaw, the Board voted 4-0 at its public hearing on March 6, 2002, that
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10.

11.

12.

the 50 foot buffer strip may be eliminated adjacent to the properties owned by Willowbend
Development Corporation and the Town of Mashpee. In all other portions of the project
perimeter, except where the variance was approved by the Zoning Board of Appeals, the Golf
Project site meets the 50 foot buffer requirement.

On February 21, 2002, the Mashpee Conservation Commission voted to support a waiver of the
200 foot wetland setback required for the “Golf Project” under Section 174-47.1.C. of the
Zoning By-law, contingent upon the eventual issuance of an Order of Conditions under M.G.L.
Chapter 131, Section 40 and Chapter 172 of the Mashpee Code (memorandum from Bob
Sherman, Conservation Agent to the Planning Board dated 2/22/02).

In consideration of the approval of the proposed wetland buffer areas by the Cape Cod
Commission and the support of the Mashpee Conservation Commission for a waiver of the 200
foot wetland setback required by Section 174-47.1.C., the Board voted 4-0 at its public hearing
on March 6, 2002, that the requested waiver would be consistent with the findings required
under Section 174-24.C.(2), particularly with respect to its effect on water quality, wildlife
habitat or fisheries, and hereby grants said waiver, with the required wetland setback area to
follow the line described as “200" WETLAND BUFFER WAIVER LINE” on a plan entitled
“"Willowbend Golf Modification, Zoning Compliance Plan”, sheets C-1, C-2 and C-3, revised date
3/1/02, by Vanasse Hangen Brustlin, Inc., 101 Walnut Street, P.O. Box 9151, Watertown,
Massachusetts 02471.

In conformance with the requirements of Section 174-47.1.C., which requires that a minimum
of forty (40) percent of the site shall be left as open space in its undisturbed natural state,
including any buffer areas required from water bodies or wetlands, but not including water
bodies, wetlands, cranberry bogs or the required 50 foot buffer strips, the applicant has
provided 29.5 acres, of which 27 acres are located within the 67.9 acre Golf Project site and
2.5 acres are located outside the site on one or more of the parcels shown on the 2001
Mashpee Assessors’ Maps as Map 45, Blocks 15, 16, 17, 18 and 72, with the specific location
and configuration of said off-site parcel requiring approval by the Board at a regular meeting.
Section 174-47.1.C. requires that said open space shall be owned by one of the entities
identified in Subsection 174-47.B.(6) and be made subject to a deed restriction, enforceable
by the Town of Mashpee, providing that said open space shall be left in essentially its
undisturbed natural state, except for pedestrian, equestrian or bicycle trails, minor clearing for
water wells, pump houses and related access, provided that such activities may disturb no more
than ten percent (10%) of such open space. The applicant has chosen to deed the required
open space within the site to Willowbend Community Trust, the project’s condominium
association, subject to the required deed restriction, and the off-site open space to the Mashpee
Conservation Commission. It should be noted that a portion of the open space within the site
is currently owned by the Town of Mashpee but is the subject of a Land Exchange Agreement
between the Town and Willowbend which has been approved by the May 7, 2001 Annual Town
Meeting, the General Court and the Governor. In addition to the above parcels required under
the zoning by-law, it should be noted that Map 70, Blocks 71, 79, 86 and 90 are to be
transferred to the Mashpee Conservation Commission per Cape Cod Commission Decision
Condition NR13 and that 19.79 acres at “Noisy Hole” are to be donated to the Mashpee
Wampanoag Indian Tribal Council subject to a conservation restriction.

No residences have been proposed and no other buildings have been proposed within the Golf
Project site except small structures related to the golf course stormwater and irrigation systems.
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13.

14,

15.

16.

17.

18.

A Water Quality Report, dated February 20, 2002, by Horsley & Witten, Inc., was provided
under the provisions of Section 174-27 of the Mashpee Zoning By-laws that addressed the
specific items required by that by-law. The report used a different loading methodology than
that specified in Subsection 174-27.B.(4), requiring the applicant to demonstrate to the
satisfaction of the Board that other standards are applicable. As the applicant used the Cape
Cod Commission Technical Bulletin 91-001 methodology, the Board finds that the methodology
was appropriate. Monitoring wells, well logs and water quality sample reports were submitted
as required by Section 174-27 for seven monitoring wells, meeting the requirements of Section
174-47.1.G., with the proposed well locations approved by the Mashpee Board of Health on
February 7, 2002.

In conformance with the requirements of Section 174-47.1.G., no runoff from the proposed golf
course holes or related facilities is proposed to be directly discharged into any stream, water
body or wetland, including cranberry bogs and vernal pools.

As part of nitrogen mitigation required for the project by the Cape Cod Commission, and

reflected in the above Water Quality Report, the applicant will connect the Cotuit Bay

condominium, located to the east of the project on Quinaquisset Ave. and the Santuit River, to
its wastewater treatment plant. By letter from Jack E. McElhinney to the Planning Board dated
February 20, 2002, Willowbend has committed to providing the required planning and
engineering to route the proposed sewer line from the Cotuit Bay Condominiums to their
wastewater treatment facility via the road layout ofQuinaquisset Ave. and the unpaved road
known as Quippish Road. This proposed routing is reflected in a “Draft Conceptual Layout Plan,
Sewer Extension Project, Cotuit Bay Condominiums — Riverview Ave.” prepared for Willowbend
Development Corp. by Cullinan Engineering Co., Inc., dated February 22, 2002.

In conformance with the requirements of Section 174-47.1.G. of the Zoning By-law, the
applicant submitted a golf course management plan entitled “Willowbend Golf Course Turf
Management Plan” prepared by Environmental Science Services, Inc., 888 Worcester Street,
Suite 240, Wellesley, MA 02482, December 17, 2001.

The Board received a letter from Mitchell T. Mulholland, Director of Archaeological Services at
the University of Massachusetts at Amherst, dated February 19, 2002, stating that, based on
site examination archaeological surveys completed in summer 2001 on the Fox Run 2 and 4
archaeological sites and on the construction methodology to be used by Willowbend at those
sites, it was his opinion that those sites will not be destroyed or disrupted, and that the
proposed “plating” program will better protect the sites than the existing conditions. The

. applicant submitted an 11"x17” sheet entitled “Archaeological Area Avoidance Detail”, no scale,

date or attribution, showing a typical section of green construction over archaeological sites.

At its meeting on February 25, 2002, the Mashpee Board of Selectmen granted approval for
certain relocations of Bryant’s Cove Road under the provisions of condition 17 of the original
Special Permit decision and M.G.L. Chapter 82. Said proposed relocations are shown on a plan
entitled “"Ancient Way / Public Way Relocation Plan”, sheets C-1 and C-2, dated 2/21/02, scale
1"=40’, by Vanasse Hangen Brustlin, Inc., 101 Walnut Street, P.O. Box 9151, Watertown,
Massachusetts 02471. Said approved relocation and plan did not include the relocation of
Simon’s Road for the proposed relocated rest station near the tees for golf hole 19 shown on
Sheet 6 of the Golf Course Architectural Plans or the discontinuance of the section of Simons
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19.

Road between the current and new approved locations of Bryant’s Cove Road.

In conformance with the provisions of Article VI, Section 174-24.C.(2) of the Zoning Bylaw, the
Planning Board finds that the proposal will not adversely affect public health or safety, will not
cause excessive demand on community facilities, will not significantly decrease surface or
ground water quality or air quality, will not have significant adverse impact on wildlife habitat,
estuarine systems, traffic flow, traffic safety, waterways, fisheries, public lands or neighboring
properties, will not cause excessive ievels of noise, vibration, electrical disturbance, radioactivity
or glare, will not destroy or disrupt any species listed as rare, endangered or threatened by the
Massachusetts Natural Heritage program or any known historic or archaeologic site, will not
produce amounts of trash, refuse or debris in excess of the town’s landfill and waste disposal
capacities, will properly dispose of stumps, construction debris, hazardous materials and other
wastes, will provide adequate off street parking, will not cause excessive erosion or cause
increase runoff into neighboring properties or into any natural river, stream, pond or water
body and will not otherwise be detrimental to the town or the area.

Conditions.

Construction of this Project shall be done only in conformance with the following plans, which
have been approved by the Planning Board and signed by the Board Char, as well as certain
plans referenced in the following conditions which are to be prepared subsequent to this
decision:

The project site plan entitled “Willowbend 9 Hole Golf Expansion, Master Developer: Willowbend
Development Corp., 130 Willowbend Drive, Mashpee, MA 02649, (508)539-5000” and labeled
“Golf Course Architectural Plans” Index Sheet (scale 1"=300"), Sheets 1-10 (scale 1"=40") and
“Key Symbol” sheet, dated January 17, 2002, except that relocation of Bryant’s Cove Road shall
be done in conformance with the plan referenced below, and except that the proposed rest
station relocation adjacent to the tees for golf hole 19 may not be constructed unless and until
the Mashpee Board of Selectmen grant approval of a relocation of Simons Road as proposed
on Sheet 6 of the above plans. In addition, the same approval must be obtained for the
elimination of that portion of Simon’s Road between the existing Bryant’s Cove Road and its
proposed location as approved on February 25, 2002 by the Mashpee Board of Selectmen.

Proposed relocation of Bryant’s Cove Road as shown on a plan entitled “Ancient Way / Public
Way Relocation Plan”, sheets C-1 and C-2, dated 2/21/02, scale 1”=40’, by Vanasse Hangen
Brustlin, Inc., 101 Walnut Street, P.O. Box 9151, Watertown, Massachusetts 02471, as
approved by the Mashpee Board of Selectmen on February 25, 2002.

Open Space Monumentation Plan, dated March 4, 2002, Sheets C-1, C-2, C-3.

Proposed “naturalization” of approximately 12 acres of the existing golf course and other
habitat enhancements as detailed on a plan entitled “Willowbend Matrix of Proposed Project
Areas, Restoration and Habitat Enhancement Measures”, Sheets 1-3, by Horsley & Witten, Inc.
revised date January 10, 2002.

Notwithstanding the provisions of Condition 1 above, the applicant and / or the Town of

Mashpee may establish a scenic viewpoint, sitting area and pedestrian and carry-in boat access,
including any dock required for said boat access, pursuant to the provisions of Article 32 of the
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May 7, 2001 Annual Town Meeting and of House Bill MAO1RHB 4299 approved by the General
Court and signed by the Governor, between the Town’s land shown on the Mashpee Assessors’
Maps as Map 77, Block 32 and the waters of Shoestring Bay over that portion of the project
open space located east of the Hole 23 green and Hole 24 tees without further modification of
this special permit decision but with approval by the Board of any site plan at a regular meeting
of the Board, subject to any other required approvals by the Mashpee Conservation
Commission, Mashpee Zoning Board of Appeals or other agencies.

The project shall be constructed in conformance with the terms and conditions of the
Development of Regional Impact Decision approved by the Cape Cod Commission on February
7, 2002, except where the terms of said Decision may conflict with the terms and conditions
of this Special Permit.

The project shall be constructed in conformance with any Order of Conditions or other
approvals or permits issued relative thereto by the Mashpee Conservation Commission.

Prior to signature of this Special Permit by the Board, the required inspection fee ($250 +$.02
per sq. ft. of impervious surface coverage or $250 + $.02 x 1000 sq. ft. = $270) shall be
submitted to the Board in care of the Town Planner’s office.

This decision shall require modification prior to any development on the Golf Project site should
an appeal from the Zoning Board of Appeal’s variance decision regarding required buffer areas
result in any changes to said required buffer area and project open space requirements and
may be rescinded in such case if the Planning Board determines that the project has not been
properly modified or does not then conform to the requirements of Section 174-47.1 or that any
required changes result in a project which will have significantly greater detrimental impacts
on the interests identified in Section 174-24.C.(2) of the Mashpee Zoning By-law.

In conformance with Condition 6 of the original Special Permit decision, no work may be done
in areas containing sites of archaeologic importance, specifically in the area subject to
Preservation Restrictions at proposed golf holes 24 and 25 and the connecting golf cart path
and bridge, until such time as the State Archaeologist indicates that land clearing and / or
construction may proceed and a final agreement has been reached with the State Archaeologist
and Massachusetts Historical Commission addressing the details of the proposed encapsulation
techniques, construction methodology and provisions to prevent future disturbance to
archaeologically sensitive areas. The applicant shall provide to the Board copies of all
correspondence and documents relating to review and approval by the State Archaeologist and
Massachusetts Historical Commission regarding proposed work in archaeologically sensitive
areas.

The applicant shall require that all construction personnel working on the project shall be
familiar with, and comply with, the provisions of Massachusetts General Law Chapter 38,
Section 6(b) regarding the discovery of human remains.

Prior to final grading of the golf course expansion, the irrigation, tee and green underlining and
irrigation / hazard pond plans identified in Condition WR4 of the Cape Cod Commission DRI
decision on the project shall be submitted to the Planning Board.



10.

11.

12.

13.

14.

15.

Prior to construction of the golf course expansion, all areas required to be preserved as part of
the undisturbed open space by Section 174-47.1.C. on the Golf Project site shall be properly
surveyed, identified on the ground and marked with snow fencing or other continuous barrier
approved by the Board in order to prevent entrance by construction equipment or other
activities which would damage or destroy vegetation within said areas, except that where golf
cart paths or other facilities have been specifically allowed within said open space areas per the
approved site plan, the area of said construction shall be similarly marked to prevent
encroachment into the remainder of the undistubed open space.

Prior to opening the golf course expansion to play, monumentation of the required open space

shall occur, in consultation with the Planning Board’s Consulting Engineer, based upon a plan

provided to the Planning Board entitled: Open Space Monumentation Plan, dated March 4,

2002, sheets C-1, C-2, C-3. Monumentation shall occur after all grading and seeding has been

completed. Concrete bounds shall be placed in locations as detailed on the referenced plans
and 34" steel rebar with protective caps shall be located at, or below, ground level at all other

turning points. The final monumentation shall be shown on recordable plans, with coordinates,

and in an electronic CAD disk format compatible with AutoCAD, which shall be provided to the

Board within 60 days of opening the golf course expansion to play.

Prior to opening the golf course expansion to play, all facilities shown on the above plans shall
be constructed, and be inspected and approved by the Planning Board’s Consulting Engineer
as being in accordance with this decision, the Mashpee Zoning By-law and proper engineering
practice.

Prior to opening the golf course expansion to play, a Chapter 91 license must have been
received from the Commonwealth for the proposed bridge between holes 24 and 25 and an
Order of Conditions, Order of Resource Delineation and any other required wetlands permits
shall have been received from the Mashpee Conervation Commission for any alteration to
wetland resource areas or buffers.

Prior to opening the golf course expansion to play, all existing septic systems at the Cotuit Bay
Condominium complex shall have been removed, or at a minimum be rendered inoperable, and
all wastewater from the 89 condominium units in said condominium complex shall be treated
at the Willowbend Development Corporation wastewater treatment plant, with said wastewater
conveyed via the sewer line routing alongQuinaquisset Ave. and Quippish Road described in
the letter from Jack E. McElhinney to the Planning Board dated February 20, 2002. The
connection of said units to the Willowbend treatment facility shall be confirmed in writing by
Willowbend’s wastewater engineering consultant or the plants operating contractor. For the
first five years of operation after connection of the Cotuit Bay Condominium units, Willowbend
shall provide to the Planning Board copies of any treatment plant monitoring reports filed with
the Massachusetts Department of Environmental protection and / or the Mashpee Board of
Health. Upon completion of the wastewater collection system at the Cotuit Bay Condominium
and sewer line to the Willowbend treatment plant, the applicant shall file copies of as-built plans
of said facilities with the Planning Board and Mashpee Sewer Commission. Any of said facilities
shall be subject to the provisions of Condition 22 of the original Willowbend special permit
decision.

Prior to opening the golf course expansion to play, or 12 months from the approval of this
decision, whichever is sooner, the applicant shall ensure that the provisions of Condition 8 of
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16.

17.

18.

the original Special Permit Decision have been met with regard to the Original Project site and
shall provide the Board with copies of the recordeddeeds and deed restrictions applicable to
the Original Project open space, including evidence of submittal of any such restrictions to, and
approval by, the Massachusetts EOEA Division of Conservation Services and any other boards
or agencies from whom approval of said restrictions may be required, along with identification
of the Registry Book and Page at which they are recorded. Deed restrictions shall specify the
uses and activities to be allowed on the open space in conformance with the applicable
provisions of the Zoning By-law and shall require approval by the Board prior to their recording.

Within 60 days of opening the golf course expansion to play, or 12 months from the approval
of this decision, whichever is sooner, the applicant shall provide the Board with copies ofthe
recorded deeds, survey plans and deed restrictions required to ensure protection of the
undisturbed open space required by Section 174-47.1.C. for the Golf Project, including evidence
of submittal of any such restrictions to, and approval by, the Massachusetts EOEA Division of
Conservation Services and any other boards or agencies from whom approval of said
restrictions may be required, along with identification of the Registry Book and Page at which
said deeds, plans and restrictions are recorded. Any deed restrictions shall specify the uses and
activities to be allowed on the open space in conformance with the applicable provisions of the
Zoning By-law and shall require approval by the Board prior to their recording.

The golf course, including those portions in both the Original Project area and the Golf Project
area, shall be maintained in accordance with the a golf course management plan entitled
“Willowbend Golf Course Turf Management Plan” prepared by Environmental Science Services,
Inc., 888 Worcester Street, Suite 240, Wellesley, MA 02482, revised date December 17, 2001,
which shall be further revised to conform. with the provisions of Condition WR3 of the
Development of Regional Impact Decision on the project approved by the Cape Cod
Commission on February 7, 2002, except that water quality monitoring shall be in accordance
with the provisions of Attachment A to this decision.

A water quality monitoring program shall be established and funded in conformance with those
provisions attached herewith as Attachment A. Said monitoring program shall include seven
monitoring wells identified as AW-15, WB-3, AW-52, AW-100, Riz-4, AW-85 and AW-86,0r a
series of new adjacent wells identified as HW-1, HW-3S and 3D, HW-8S and 8D, HW-4S and
4D, HW 5S and 5D and HW 6S and 6D (along with existing AW-100), as shown on two plans
entitled “Groundwater Quality Monitoring Stations Northern Area” dated 2/14/02 and
“Groundwater Quality Monitoring Stations Southern Area”,dated 2/13/02, both by Horsley &
Witten, Inc., which are contained as Figure 3 and Figure 4 of the Water Quality Report for the
project dated February 20, 2002, as well as one pan lysimeter for water quality sampling in an
appropriate fertilized location at each of the nine new golf course holes. In addition, a
permanent monitoring station in the fresh water portion of Quaker Run east of Bryant’s Cove
Road shall be established for monitoring stream elevation, stream flow, pH, dissolved oxygen
and water temperature. All of said permanent water quality sampling wells and pan lysimeters
shall be installed and the Quaker Run monitoring station shall be established, prior to opening
the golf course expansion to play. Where this monitoring program differs from that referenced
by the Cape Cod Commission Development of Regional Impact decision, it's requirements shall
be considered to be in addition to those referenced in said decision.



19.

20.

All greens shall be encapsulated to prevent the percolation of fertilizers into groundwater, with
said drainage, along with all stormwater from the 9 new golf course holes, returned to the golf
course irrigation system or to vegetated basins or other vegetated areas for infiltration.

By agreement with the applicant, Willowbend Development Corporation shall contribute a
$10,000 donation account to the Town, via the Town Accountant, intended to assist with
engineering and construction costs for signalization of the four-way intersection at Route 28,
Orchard Road and Ashers Path, which has been determined to meet traffic signal warrants
based on information submitted by the applicant to the CapeCod Commission. Said account

shall be established prior to signature of this decision.

21.

22.

23.

24.

25.

26.

The applicant shall provide plans, cross-sections and construction specifications for all portions
of Bryants Cove Road and Simons Road which are proposed to be relocated, or to be crossed
by any new golf hole, which plans, cross-sections and construction specifications shall require
approval by the Board at a regular public meeting, after review by the Board’s Consulting
Engineer, prior to signature of this decision.

No portion of the site shall be disturbed except for valid construction purposes consistent with
the construction of project infrastructure and golf course features approved by the Board under
the provisions of this decision. The applicant shall install temporary landscape materials or
other means of preventing erosion on any areas disturbed for more than four months but not
yet developed. A plan for said landscape materials orother means shall be presented to the
Board for approval prior to installation, and installation shall be completed within sixty days of
said approval.

Construction activities shall not customarily take place in connection with this project (i)
between the hours of 6 p.m. and 7 a.m. on weekdays, (ii) before 7 a.m. and after 6 p.m. on
Saturdays, or (iii) on Sundays or holidays. There shall be no substantial deliveries of materials
or unloading of heavy construction equipment on Saturdays, Sundays or holidays.

The applicant and all contractors, subcontractors and employees engaged by the applicant shall
properly dispose of stumps, construction debris, hazardous materials and other waste and shall
provide a report to the Planning Board and Board of Health, at six-monthintervals beginning
with the signature of this decision and ending upon completion of the golf course expansion
project, describing the amount of, and means of disposal of, such materials resulting from the
construction of the project, including the approximate date and specific location at which such
materials were disposed.

All fertilizers and pesticides used within the development shall be of a type approved by the
Town of Mashpee Board of Health and applied by licensed applicators. Use of fertilizers and
pesticides shall be minimized and the use of natural pest control methods should be
encouraged. The applicant shall provide the local Board of Health with a complete list of any
such fertilizers or pesticides used on the golf course or other common property and their
method of storage on the site.

Except in the case of foreclosure by a lender, or a transfer to a related entity controlled by the

Applicant, the holder of this special permit shall not transfer said permit without 90 days prior
notice to the Planning Board. The Planning Board may notify the holder of any violations of the
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27.

Special Permit and no transfer shall take place while any violations exist without the approval
of four members of the Board.

Notwithstanding the provisions of 26 above, the developer/ applicant and his heirs and assigns
shall have the right to pledge and assign, as part of the mortgage collateral, its rights under this
special permit to any institutional construction lender which has given written notice to the
Planning Board of such assignment. Upon receipt of the written notice, said lending institution
shall become a "recognized mortgagee." All such notices shall be sent to Mashpee Planning
Board, Mashpee Town Hall, 16 Great Neck Road North, Mashpee, MA 02649, by certified mail,
return receipt requested. In the event of a default by, the applicant under the terms and
conditions of this special permit, the Planning Board shall give written notice of such default by
certified mail to the applicant and each recognized mortgagee. Upon receipt of the Planning
Board notice, any recognized mortgagee so notified shall have one hundred twenty (120) days
from the date of receipt of such notice, to remedy any such default. The applicant's rights
under this special permit may not be terminated prior to the expiration of any such 120 day
cure period. Failure of the Planning Board to give such notice will only extend the cure period
for the recognized mortgagee, pursuant to the provisions provided for above, and shall not
constitute a waiver of any default. The Planning Board hereby approves the transfer of
applicant's rights under this special permit to any recognized mortgagee which results from the
default under a construction mortgage from the applicant to any recognized mortgagee. The
Planning Board will not unreasonably withhold or delay its consent to a transfer of the rights
under this special permit from any recognized mortgagee which has so acquired rights under
this special permit, to a proposed transferee reasonably acceptable to the Planning Board. The
proposed transferee must be able to demonstrate to the Planning Board a reasonable ability
to complete the project in accordance with the terms of this special permit.

28. Within 60 days of opening the golf course expansion to play, an as-built plan of the Golf Project

29.

shall be provided to the Board as a hard plan copy and in an electronic CAD Disk format,
following the CAD layering standards contained in the Board’s Rules and Regulations Governing
the Subdivision of Land. The plan shall be proved by aerial photogrametry and shall include
topography, vegetative cover, and layouts of all golf features including but not limited to
fairways, roughs, native planting areas, bunkers, greens, tees, lakes, streams, cart paths,
retaining walls, and other significant project features.

In the event that minor changes or deviations to the golf course and other facilities shown on
the approved plans are proposed by the Applicant, the following procedure shall apply: The
Applicant shall consult with the Planning Board regarding said changes at a regular Board
meeting. The Board may decide to approve said changes without the need for formal permit
modification and/or public hearing. Said changes shall thereafter be shown on the as-built
plans submitted by the Applicant as provided in condition 28. Alternately, the Board may
decide potential impacts are such that that notice to the residents of Willowbend or abutting
properties is required, in which case the Applicant shali send notice, by certified mail to the
Willowbend Community Trust members and abutting property owners designated by the Board,
of the date of the regular Board meeting at which the proposal will be addressed and of the
subject matter of the proposal. A copy of said notice shall be submitted for review and
approval by the Town Planner prior to mailing and one complete set of any plans showing the
proposed changes shall be provided, at least seven days before said meeting, to the
Willowbend Community Trust Board of Directors and to the Town Planner. Ifapproved, said
changes shall thereafter be shown on the as-built plans submitted by the Applicant as provided
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in condition 28. Alternately, the Board may decide that the proposed changes are of such a
scale or potential impact on abutters that a public hearing, with proper notice to abutters, must
be held following the procedures specified in the General Laws for a Special Permit approval.

30. Except where modified by the provisions of this decision, and except that allowed residences
in the Original Project area are reduced to 217 as noted in finding 6 of this decision, all previous
Special Permit conditions regarding the project shall remain in full force and effect.

31. All conditions of this special permit shall be binding not only upon the applicant but also on all
successors-in-interest and assigns of the applicant.

32. Within 60 days of the approval of this decision, the applicant shall provide the Board with proof
of its recording with the Barnstable County Registry of Deeds, including an indication as to the
book and page at which it was recorded.

VI. Expiration, Extension or Modification

Pursuant to Massachusetts General Law, Chapter 40A, Section 9 and Article IX, Subsection 174-
47.C.(5) of the Mashpee Zoning Bylaw, this special permit shall lapse within 2 years, which shall not
include such time required to pursue or wait the determination of any appeal from the grant hereof,
if a substantial use hereof is not sooner commenced except for good cause. Initiation of
construction of the proposed building shall constitute “substantial use” for these purposes. The
applicant shall require a specific determination of good cause by a favorable vote of four members
of the Planning Board if claiming an extension of the 2-year period, except to wait the determination
of any appeal from the grant hereof. For the purposes of this section, time required to pursue or
wait the determination of any appeal from the variance granted by the Zoning Board of Appeals for
this project on February 27, 2002 shall stay the beginning of said 2-year period.
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VII. Signature and Filing

This special permit decision document, which incorporates by reference herein all appendices and plans, has
been approved on this 6™ day of March, 2002. A_copy of same shall be filed with ke Town Clerk in

accordance with applicable law. " ; -~
i Jjﬂ o KB M’W

nashpee Planning Board - Duly Alithorized Member

Commonwealth of Massachusetts
Barnstable, ss
Then personally appeared ‘b-ﬂﬂ ms .bﬁj A Mua member of the Mashpee Planning Board and
acknowledged the foregoing instrument to be s free act and deed, before me.

,C’MLL &JZ

“~__Notary Public
My Commission Expires:__ "7 »—Jﬁ -0

Zcopy OZ this decision and the accompanying plans endorsed by the Planning Board as been duly filed on

A, 2002 with the Town Clerk QM%I\,M m
Town Clerk ) / L_/)—
;

Notice of this decision was mailed on 3 / / to the applicant, to the parties interest designated
in Massachusetts General Law, Chapter 48, Section 11 and all persons at the hearing who requested such
notice. Any appeal should be made pursuant to Section 17 of Chapter 48 of thie Massachusetts General Laws
20 days after the date of such filing.

I, Debra Dami, Town Clerk of the Town of Mashpee, hereby certify that a copy of this decision and the
accompanying plans endorsed by the Planning Board were filed with the cifice of the Town Clerk on
2002 and that no appeal of that decision was filed within 20 days thereafter.

%wudm

lerk

Date: ‘/7«44-6 3, ?0(0{

and may be recorded.
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ATTACHMENT A
To Willowbend Special Permit Modification #19
March 6, 2002

Willowbend Water Quality Monitoring Program

Under Condition 18 of the Mashpee Planning Board decision approving Modification #19 of the
Willowbend Special Permit, the applicant, its heirs and assigns shall be responsible for the conduct
of a periodic water quality sampling and analysis program as follows. It should be noted that where
this monitoring program differs from that referenced by the Cape Cod Commission Development of
Regional Impact decision on the Willowbend 9 hole golf expansion project, its requirements shall
be considered to be in addition to those referenced in said decision.

1. Monitoring wells to be sampled:

Seven monitoring wells are required for the Golf Project under the provisions of Section 174-27 of
the Mashpee Zoning By-law. Background samples, as required by Section 174-27 of the Mashpee
Zoning By-law, were taken from wells AW-15, WB-3, AW-52, RIZ-4, AW-100, AW-85 andAW-86,
whose locations were approved by the Mashpee Board of Health on February 7, 2002.

The background samples were analyzed for the following parameters: sodium, iron, manganese,
chloroform, benzene, phosphate, total coliform, pH, conductivity, nitrate-nitrogen, carbon
tetrachloride, lead, phenolics, PCB (1254), PCB (1260), tricholoroethylene, tetrachloroethylene, and
1,1,1,-trichloroethane as required by the By-law.

As a number of the wells from which these background samples were taken are likely to be
disrupted by golf course construction, a series of replacement wells, identified as HW-1, HW-3S and
3D, HW-8S and 8D, HW-4S and 4D, HW 5S and 5D and HW 6S and 6D (along with existing AW-100)
may be used as alternate sampling locations for this monitoring program. All of the existing and
proposed wells are shown on two plans entitled “"Groundwater Quality Monitoring Stations Northern
Area” dated 2/14/02 and “Groundwater Quality Monitoring Stations Southern Area”, dated 2/13/02,
both by Horsley & Witten, Inc., which are contained as Figure 3 and Figure 4 of the Water Quality
Report for the project dated February 20, 2002.

In addition to the seven monitoring wells, the applicant has agreed to install one pan lysimeter for
water quality sampling in an appropriate fertilized location at each of the nine new golf course holes.
The proposed locations for said lysimeters shall require approval of the Mashpee Planning Board,
in consultation with the Board of Health and the Cape Cod Commission, prior to final grading of the
golf course and shall be documented as to Massachusetts State Plane coordinates.

In addition, one permanent sampling station, including installation of a permanent marker, stream
elevation gauge and a constant temperature monitoring data logger, as well as establishment of
stream cross section, shall be established in the fresh water portion of Quaker Run east of Bryant’s
Cove Road, with the location of said station requiring approval of the Planning Board in consultation
with the Massachusetts Division of Fisheries & Wildlife.

The proposed wells shall be installed using PVC or other casing approvedby the Board of Health,
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grouted in place, with a protective locking cover and be otherwise in conformance with accepted
standards for long-term groundwater monitoring wells. Five of the well locations (HW-3, 4, 5, 6,
and 8) will include cluster wells with screens at the water table and at a ten foot depth below the
water table. The other wells will be screened at the water table. Wells willbe constructed with 2
inch diameter flush threaded joint PVC or equivalent. Screens will be ten feet in length and number
10-slot size. Finished wells will be backfilled with material from the borehole, sealed with bentonite
to isolate the various screens, and capped with a steel security cover that is anchored to a cement
base.

For each well, completion reports and logs, including elevation based on USGS vertical datum,
Massachusetts Coordinate Plane coordinates as well as surveyed location tied to an established
roadway or property bound, depth ranges of the various soils and sediment layers found in
development of each well shall be submitted to the Planning Board, the Board of Health, the
Barnstable County Health and Environmental Department and the Cape Cod Commission. Said
proposed wells shall be installed and reports filed prior to opening the golf course expansion to play.
Prior to installation, proposed well depth, design and method of installation and sediment sampling
shall require review and approval by the Board of Health Agent and Cape Cod Commission.

For the wells which will be used for long term monitoring, as well as pan lysimeters and stream
monitoring station, a map shall be prepared on a 24" x 36" sheet, at a scale of 1" = 100" or larger,
which shall indicate the Massachusetts Coordinate Plane coordinates, elevation of top of casing of
wells based on USGS vertical datum, the applicant's property lines and any existing roadways,
buildings or other recognizable physical features useful in identifying the well, lysimeter of stream
monitoring station location on the ground. Said map shall be prepared and one set of mylar or
velum originals of said map, as well as disk containing said map as an AutoCAD or ArcInfo file, shall
be submitted to the Planning Board and the map shall become an attachment to this special permit
document. Personnel of the Board of Health, Local Water Resource Management Official (Town
Planner), Mashpee Sewer Commission, Cape Cod Commission, Barnstable County Health and
Environmental Department and the Massachusetts Division of Fisheries & Wildlife or their
consultants shall not be denied access to said wells, lysimeters and for sampling or other
groundwater monitoring purposes and keys to any locking covers shall be provided to the Town
Planner. Prior notice shall be given to Willowbend personnel of any proposed access to said wells
and Willowbend personnel shall be given the opportunity to accompany said personnel on the
project site.

2. Well and Lysimeter Monitoring Schedule:

For the first three years after the golf course expansion is openedto play, each of the monitoring
wells shall be monitored for static water level (USGS datum), pH, nitrate, nitrite, ammonia and total
nitrogen (Kjeldahl plus nitrate-nitrogen) on a quarterly basis, preferably on or near the first day of
January, April, July and October.

Each of the pan lysimeters shall be sampled for pH, nitrate, nitrite, ammonia and total nitrogen on
a quarterly basis at the same time as the monitoring wells.

In addition, for the first three years after the golf course expansion is opened to play, wells HW-2,
3 (3s and 3d), 4, 7, and 8, as well as one of the pan lysimeters selected in consultation with the
Town Planner, the Board of Health and the Cape Cod Commission as being in an area where
pesticides have been most heavily used, shall be sampled for the following pesticides on an annual
basis: Propiconizole, PCNB, Vinclozolin, Chlorpyrifos, Triadimefon, Azoxystrobin, Carbaryl,
Isofenphos, Iprodione and Chlorothalonil. '
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In addition, if Roundup or Carbaryl are used on the course, the following two EPA Methods will be
analyzed: EPA Methods 531.1 and 547.1.

Each well will be purged of 3-5 well volumes prior to sampling with either a dedicated teflon bailer
or redi-flow submersible pump. Groundwater quality parameters, such as temperature, pH,
conductivity and dissolved oxygen, will also be monitored during purging. Water samples will be
iced and shipped to the analytical laboratory within 24 hours. Chain of custody forms will be utilized
to document sampling, shipping, and analytical times. Laboratory reports will be provided to the
Mashpee Planning Board, the Mashpee Board of Health and the Cape Cod Commission.

If any target pesticides are detected in any concentrations above minimum detection limits, the
following steps will be taken. First, re-sampling will occur. If the problem is again detected, the
golf course superintendent will be contacted to determine the potential insecticide or pesticide
involved, and the time and quantity of recent applications. Re-sampling and analysis will be
required on those wells on a weekly basis until two consecutive sampling rounds show no detection
of those chemicals. If pesticide concentrations exceed 50% of an EPA-published MCL or Health
Advisory, the pesticide usage will be discontinued. Quality assurance/quality control measures as
specified in DEP document WSC-310-91 will apply.

If average total nitrogen levels (Kjeldahl plus nitrate-nitrogen) reach 5 mg/l total nitrogen or
greater, re-sampling and analysis will be required on a weekly basis until twoconsecutive rounds
are below 5 mg/l. The owner shall meet with the Mashpee Planning Board and Board of Health to
discuss potential action plans to eliminate exceedances.

3. Quaker Run Monitoring:

The sampling station in Quaker Run shall be monitored for water temperature at 15 minute intervals
using a constant temperature monitoring data logger, as well as for stream elevation, stream flow,
pH and dissolved oxygen four times per year on a schedule to be determined by the Planning Board
in consultation with the Massachusetts Division of Fisheries & Wildlife (the Division) in order to most
suitably monitor spawning and habitat conditions for brook and brown trout. The constant
temperature monitoring data logger shall be maintained by the applicant in consultation with the
Division and all data shall be forwarded to the Planning Board and the Division on a regular schedule
to be specified by the Division.

4. Sampling/Analytical Frequency Re-Evaluation:

After a period of three years, water quality data will be compiled and reviewed. Pesticide sampling
frequency for those wells where pesticides have not been detected will be reduced to a bi-annual
basis (once every other year) thereafter. Monitoring wells number HW-2 and HW-3s/3d will
continue to be tested for pesticides on an annual basis in any case. Those wells in which pesticides
which have been detected (and confirmed) will continue to be analyzed on an annual basis.
Sampling of one lysimeter per year for pesticides will continue on the same basis as previously,
unless the Planning Board, in consultation with the Board of Health and the Cape Cod Commission,
determines that less frequent monitoring is justified.

The Planning Board reserves the right to add certain pesticides to the sampling regime if records
of pesticide use on the project site indicate the use of pesticides not on the initial sampling list.
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After a period of three years, nitrogen components and temperature, pH, conductivity and dissolved
oxygen will continue to be monitored on a quarterly basis in all wells and lysimeters unless the
Planning Board, in consultation with the Board of Health and the Cape Cod Commission, determines
that less frequent monitoring is justified.

After a period of three years, sampling frequency in Quaker Run shall be re-evaluated in
consultation with the Massachusetts Division of Fisheries & Wildlife and may be adjusted if approved
by the Planning Board.

5. Reporting

A water quality monitoring report, including all laboratory sample results and all other parameters
measured at the wells, pan lysimeters and the stream monitoring station, along with a narrative
regarding the results and any levels of sampled constituents that may be of concern, shall be filed
annually with the Planning Board, the Board of Health, the Cape Cod Commission and the County
Health and Environmental Department by the next February 1 following the year being reported.

Should sampling at any time indicate target pesticides in any concentrations above minimum
detection limits, or total nitrogen exceeding 5 mg/l, the sampling results shall be immediately
reported to the Planning Board and the Board of Health, along with an explanation, if available, of
possible causes of the detected levels. If subsequent re-sampling confirms levels of concern, the
Planning Board or Board of Health may specify measures that shall be undertaken by the applicant
to mitigate the likely causes.

6. Monitoring Program Funding

The applicant, its heirs and assigns, including any condominium o .other association to which the
applicant transfers ownership of roadways or other common facilities within the project site, shall
be responsible for all costs associated with the emplacement, construction, relocation, collection,
analysis and evaluation (including distribution of results) of monitoringwells, lysimeters, samples
and other items required under this monitoring program. In order to insure performance, the
applicant shall provide funding for the monitoring program by one of the following methods:

(1) Establishment of an endowment account benefiting the Town, based on a certified estimate
by a firm or firms established in the field of hydrogeologic studies and water quality
monitoring, of the annual costs required to conduct the specified monitoring program and
of the amount of the endowment required to produce the necessary income to the Town to
fund the monitoring program, (in which case monitoring would be the responsibility of the
Town using the endowment income), or

(2) Establishment of a donation account in an amount equal to $1000 for each monitoring well,
lysimeter and stream sampling station, or an alternate amount sufficient to fund the
monitoring program for a period of one year, with said amount established following the
procedures specified above for an endowment account (in which case monitoring would be
the responsibility of the applicant, with the Town conducting monitoring only in the event
of his failure to perform, using the funds contained in the donation account).

Any deeds, declaration of covenants, conditions and restrictions, association bylaws, rules and
regulations transmitted to buyers of property or units within the project site shall contain a notice
of responsibility for the conduct and funding of this monitoring program and of the fact that failure
to conduct the required monitoring or to correct on-site conditions resulting in significantly reduced
water quality identified by the monitoring program shall be considered a violation of this special
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permit enforceable by all means available to the Town and that the cost of any work conducted by
or contracted by the Town to carryout the monitoring program or to correct identified conditions
on the site resulting in reduced water quality shall become a lien against all owners' property within
the project site. The Town may use funds collected under such liens to replenish the donation

account noted above.
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‘Town of NMashpee Planning Board

16 Great Neck Road North, Mashpee, MA 02649
Telephone (508) 539-1400 ext. 520 o Fax (508) 539-0954
Email: planning@ci.mashpee.ma.us
PLANNING BOARD DECISION

WILLOWBEND SPECIAL PERMIT
MODIFICATION NO. 22

I. Proposal.

Reference is made to a Special Permit Decision issued by the Mashpee Planning Board, dated
April 15, 1987 and recorded with the Barnstable County District Registry of Deeds at Book 5707,
Page 290, as amended from time to time (hereinafter the “Special Permit”). By decision dated
August 7, 1991, the Special Permit was transferred to Bent Twig Limited Partnership whose
interest was subsequently assigned to Willowbend Development Corporation, and more recently
to Willowbend Country Club, Inc. Willowbend Country Club, Inc. is hereinafter referred to as
the “applicant”. The Special Permit authorizes construction of a residential/golf course
community known as Willowbend south of Route 28 in east Mashpee (“the project”).

The applicant proposes to modify the project by 1) relocating a short section of the northern
portion of Simons Road, 2) adding a new street between Simons Road and Willowbend Drive to
be known as “Fin” Me Oot Road”, 3) replacing a previously approved ballfield with five single-
family cluster subdivision lots on the north side of Fin” Me Oot Road and Willowbend Drive and
4) creating three cluster single-family lots on the west side of Simons Road, of which two are
proposed to be located on current golf course open space and one is deleted from a lot on
which five duplex “golf villa” buildings were authorized in 1995 by special permit modification
#12 (of which four have been built). To compensate for the loss of golf course open space
west of Simons Road, a 23,404 sq. ft. lot is proposed to be created by an ANR plan and set
aside as golf course open space. The proposal creates a total of 8 new single-family cluster
building lots and eliminates one of the previously-approved “golf villa” duplex buildings.

I1. Jurisdiction.

The application was made and this decision has been issued by the Mashpee Planning Board
pursuant to Section 174-24.C. of the Mashpee Zoning By-Law as it existed on November 3,
2004, the date on which this special permit modification was approved by the Mashpee
Planning Board. As the proposal does not increase square footage of any use by more than ten
percent (10%), the provisions of Section 174-24.C.(9)(d) of said by-law provide that the land
involved in this application is subject to the dimensional and other relevant provisions of the
Zoning By-law as it existed on November 6, 1985, the date on which a preliminary subdivision
plan was filed on the property, freezing the zoning in effect at the time that this special permit
was originally issued on April 15, 1987.

The project is also subject to the applicable provisions of M.G.L. Chapter 40A, Section 9.

ITI. Chronology.
Application for this Special Permit Modification was filed with the Town Clerk on July 8, 2004.



A hearing was opened before the Mashpee Planning Board at the Mashpee Town Hall, 16 Great
Neck Road North, Mashpee, Massachusetts on September 1, 2004 at 7:30 p.m. Notice was duly
given to abutters in accordance with Massachusetts General Laws Chapter 40A. Notice was also
given by publication in the Mashpee Enterprise, a newspaper of general circulation in the town
of Mashpee, on August 13 and 20, 2004. The hearing was continued on October 6, October 20
and on November 3, 2004, on which date the hearing was closed.

Written comments in opposition were submitted via a letter dated August 30, 2004 submitted
by Mr. & Mrs. Andrew Adelson, Mr. & Mrs. Stephen Cutler, Mr. & Mrs. Daniel Farber, Mr. & Mrs.
Michael Gordon, Mr. & Mrs. Bill Karlyn and Mr. & Mrs. Richard Oresman. Written reviews of the
accompanying subdivision and site plans by the Board’s Consulting Engineer and by the
Assistant Town Planner were also submitted.

After closing the public hearing on November 3, 2004, the Planning Board voted to make the
following findings and grant the proposed special permit modification, subject to the conditions
enumerated below. The members of the Board were recorded voting as follows: Beverly A.
Kane, Dennis H. Balzarini, Steven Dolan, Lee Gurney and John Halachis were recorded as voting
in favor of approval of the proposed modification; no members were recorded as voting against.

IV. Findings.

1. The proposed modification involves less than 10% increase in the area of any use and is
therefore, under the provisions of Section 174-24.C.(9)(d) of the Zoning By-law, subject to
the dimensional and other relevant provisions of the Zoning By-law as it existed on
November 6, 1985, the date on which a preliminary subdivision plan was filed on the
property, freezing the zoning in effect at the time that this special permit was originally
issued on April 15, 1987.

2. The proposed modifications lie entirely within the “Original Project” area as referenced in
previous Board decisions regarding the project and within the portion of the project
covered by the cluster zoning regulations contained in Section 9.4 of the Zoning By-law as
it existed on November 6, 1985. At that time the property was in an R-3M zoning district.

3. As shown on a map entitled “Open Space Plan” dated September 2, 2004, the applicant
indicated that the portion of the “Original Project” area subject to Section 9.4 of the
applicable zoning includes 53.1% open space (98.73 ac. of 185.90 total acres) where 25%
was required.

4. Notwithstanding the creation of lots under this modification, the project remains subject to
the limitation established under modification 19 of this special permit of 217 total allowed
residences within the “Original Project” area.

5. The project satisfies the requirements of Massachusetts General Law Chapter 40A, in that it
complies with the general purposes and intent of the Mashpee Zoning By-Law on the
applicable dates.

6. The applicant revised the proposed plans in conformance with comments and
recommendations received from the Board's Consulting Engineer, whose satisfaction is
indicated in his letter to the Board dated November 2, 2004.



7. The applicant appeared at the November 1, 2004 meeting of the Mashpee Board of
Selectmen to request approval of the relocation of the public way known as Simons Road
per the plans submitted in conjunction with this modification. The applicant indicated that
‘the Selectmen approved said relocation.

8. In conformance with the provisions of Article VI, Section 174-24.C.(2) of the Zoning Bylaw,
the Planning Board finds that the proposal will not adversely affect public health or safety,
will not cause excessive demand on community facilities, will not significantly decrease
surface or ground water quality or air quality, will not have significant adverse impact on
wildlife habitat, estuarine systems, traffic flow, traffic safety, waterways, fisheries, public
lands or neighboring properties, will not cause excessive levels of noise, vibration, electrical
disturbance, ‘radioactivity or glare, will not destroy or disrupt any species listed as rare,
endangered or threatened by the Massachusetts Natural Heritage program or any known
historic or archaeologic site, will not produce amounts of trash, refuse or debris in excess of
the town’s landfill and waste disposal capacities, will properly dispose of stumps,
construction debris, hazardous materials and other wastes, will provide adequate off street
parking, will not cause excessive erosion or cause increase runoff into neighboring
properties or into any natural river, stream, pond or water body and will not otherwise be
detrimental to the town or the area.

V. Conditions.

1. In accordance with the applicant’s proposal, the project may be modified as shown on a
"Definitive Subdivision Plan of Land in Mashpee, Massachusetts, Prepared for: Willowbend”,
Sheets 1-3, scale 1"=40’, by Vanasse Hangen Brustlin, Inc., revised date November 2 ,2004.
Said plan shall require endorsement by the Board and shall be recorded along with this
decision at the Barnstable Registry of Deeds.

2. In accordance with the applicant’s proposal, an area of 23,404 square feet currently
designated as a portion of lot 46 and Parcel B-2, as shown on an “Approval Not Required”
plan entitled “Redivision Plan of Land in Mashpee, Massachusetts, Prepared for:
Willowbend”, scale 1"=20’, by Vanasse Hangen Brustlin, Inc. dated October 6,2004, shall
be dedicated as permanent open space under the same terms as the required open space
under the zoning applicable to the “Original Project”, in order to compensate for
approximately 23,263 square feet of land currently dedicated to open space on the west
side of Simons Road which will be incorporated into residential lots under the current lot line
modification proposal. Said “Approval Not Required” plan shall require endorsement by the
Board and shall be recorded along with this decision at the Barnstable Registry of Deeds.

3. The project shall be developed in conformance with the Site Plans submitted by the
applicant, Sheets C-1 through C-5, by Vanasse Hangen Brustlin, Inc., as revised November
2, 2004 and signed by the Board Chair.

4. Prior to signature of this decision, the applicant shall provide to the Board the soil test logs
referenced in the Planning Board Consulting Engineer’s letter to the Board dated November
2, 2004.

5. Prior to signature of this decision, the applicant shall provide to the Board a Water Quality
Report satisfying the requirements of Section 174-27 of the current Mashpee Zoning By-law.



6. Prior to signature of this decision, the applicant shall provide to the Board written
documentation from the Board of Selectmen or Town Manager that the Selectmen have
approved the proposed relocation of the public way known as Simons Road per the plans
submitted with this modification request.

7. Within six months of this decision, the applicant shall remove from the right-of-way layout
of Simons Road the landscape mounds currently obstructing passage along said layout just
north of the proposed relocation and restore a driveable roadway surface within said layout
at that location.

8. Prior to signature of this decision, the applicant shall provide to the Board, for its review and
approval, a proposed system of signage identifying those ways within the overall
Willowbend project that are required by the terms of this special permit to be kept open as
public ways, in order to facilitate their use by the public. After approval by the Board, the
applicant shall install said signage by such date as is specified by the Board in its approval
decision.

VI. Expiration, Extension or Modification.

This Special Permit Modification shall lapse only as part of any lapse of the original Special
Permit as previously modified. It may be further modified under the terms of Section 174-

24.C.(9) of the Mashpee Zoning By-law.

VII. Signature and Filing.

This special permit modification document, which incorporates by reference herein all plans
noted, has been approved on this 3 day of November, 2004. A copy of same shall be filed
with the Town Clerk in accordance with applicable law.

) borinio HBesnenan

Mashpee Planning Board \-_@y Authorized Member

COMMONWEALTH OF MASSACHUSETTS
Barnstable, ss. Novernkeee,
date

On this 5% day of L)miem,[gerzog_\(-_, before me, the undersigned notary public, personally
appeared Meninis H- [balzarins , proved to me through satisfactory evidence of

identification, which were [I] ;i'gj{g{-'ﬁg;,ihﬁg' to be the person whose name is signed on the
preceding or attached doclment, and ackriowledged to me that (he/she) signed it voluntarily

for its stated purpose.

Woucaud C “&ju}ap

Notary Public

My Commission expires:_ S -3Y- 9\O
date of expiration

Margaret C. Santos
"@ _ NOTARY PUBLIC
W Commission Epires S0, 24,2010



A copy of this decision and the accompanying plans approved by the Planning Board have been

duly filed on AJOV. &5, 2004 with the Town Bﬁo\fMashpee. .
e ﬂ_@&-)a K. ;-;. ) -

Town Clerk

“"H-\__

Notice of this decision was mailed on -.{"VM ¥ , 8.004to the applicant, to the parties in
interest designated in Massachusetts General Law, Chapter 48, Section 11 and all persons at
the hearing who requested such notice. Any appeal should be made pursuant to Section 17 of
Chapter 48 of the Massachusetts General Laws 20 days after the date of such filing.

I, Debra Dami, Town Clerk of the Town of Mashpee, hereby certify that a copy of this decision
and the accompanying pﬁns a?oved by the Planning Board were filed with the office of the
Town Clerk on HO'J | Mo , 2004 and that no appeal of that decision was filed

within 20 days thereafter. o e
. \\J\ 1 f &-/f# \fy_ .

Y b U’L(b(M—r S
Fowr Clerk [ ——
Date: {7 -[5- 04

Upon expiration of the statutory appeal period with no appeal having been filed, this special
permit decision has been endorsed by the undersigned members of the Mashpee Planning
Board on _{3-[9+9 , 2004 and may be recorded.

Doty A. b
jz)hg /7‘1/}@{/;“ /L / /b ) QZ/ erZ{,/;f./{'\

Ut pesmee i

4 9.2

[ oA




TOW’? Of M aShpee Planning Board

16 Great Neck Road Nort#, Mashpee, MA 02649
Telephone (508) 539-1400 ext. 520 « Fax (508) 539-0954
Email: p[anning@ci.nwﬁpee.m.w

PLANNING BOARD DECISION
WILLOWBEND SPECIAL PERMIT
MODIFICATION NO. 23

1987 and recorded with the Barnstable County District Registry of Deeds at Book 5707, Page 290, as
amended from time to time (hereinafter the “Special Permit”). By decision dated August 7, 1991, the
Special Permit was transferred to Bent Twig Limited Partnership whose interest was subsequently
assigned to Willowbend Development Corporation, and more recently to Willowbend Country Club,
Inc. Willowbend Country Club, Inc. is hereinafter referred to as the “applicant”. The Special Permit
authorizes construction of a residential / golf course community known as Willowbend south of Route

28 in east Mashpee ("the project™).

The applicant proposes to modify the project by 1) converting a 2-unit “guest villa” building located
on Simons Road, being Building #4 on Lot 64A (approved under Modification #12 dated 2-15-1995),
to a 4-unit condominium building, 2) adding a new parking space within the parking area adjacent to
said building by removing a landscape island 3) reserving 2 existing parking spaces in the golf course
clubhouse parking area adjacent to guest villa building #1 for use by occupants of the villa buildings
and 4) creating a 5 space gravel parking area off an existing gravel drive between the clubhouse
parking area and guest villa building #1. The proposal creates 2 new residences, increasing units
shown on the approved site plans from 197 to 199, of 217 currently allowed by the Special permit.

II. ] urisdiction.

The application was made and this decision has been issued by the Mashpee Planning Board pursuant
to Section 174-24.C. of the Mashpee Zoning By-Law as it existed on February 15, 2006, the date on
which this special permit modification was approved by the Mashpee Planning Board. As the proposal
does not increase Square footage of any use by more than ten percent (10%), the provisions of
Section 174-24.C.(9)(d) of said by-law provide that the land involved in this application is subject to
the dimensional and other relevant provisions of the Zoning By-law as it existed on November 6,
1985, the date on which a preliminary subdivision plan was filed on the property, freezing the zoning
in effect at the time that this special permit was originally issued on April 15, 1987,

The project is also subject to the applicable provisions of M.G.L. Chapter 404, Section 9.

ITI, Chronologz.

Application for this Special Permit Modification was filed with the Town Clerk on January 13, 2006. A
hearing was opened -before the Mashpee Planning Board at the Mashpee Town Hall, 16 Great Neck
Road North, Mashpee, Massachusetts on February 1, 2006 at 7:10 P-m. Notice was duly given to



January 13 and 20, 2006. The héaring. was continued on February 15 and on March 1, 2006, on
which date the hearing was closed. As a 4 member quorum was not present on February 15, the
application was not discussed, other than to continue the hearing.

Written comments and recommendations on the accompanying site plans were submitted by the
Board's Consulting Engineer Charles Rowley by letter dated February 9, 2006.

After closing the public hearing on March 1, 2006, the Planning Board voted to make the following
findings and grant the proposed special permit modification, subject to the conditions enumerated
below. The members of the Board were recorded voting as follows: Beverly A. Kane, Dennis H.
Balzarini, Lee Gurney and Myrna Nuey, as well as Associate Member Harvey Cohen, were recorded as
voting in favor of approval of the proposed modification; no members were recorded as voting
against. Mr. Cohen sat for John Halachis, who was not present at the February 1 hearing.

IV. Findings.

1. The proposed modification involves less than 10% increase in the area of any use and is
therefore, under the provisions of Section 174-24.C.(9)(d) of the Zoning By-law, subject to the
dimensional and other relevant provisions of the Zoning By-law as it existed on November 6,
1985, the date on which a preliminary subdivision plan was filed on the property, freezing the
zoning in effect at the time that this special permit was originally issued on April 15, 1987.

2. The proposed modifications lie entirely within the “Original Project” area as referenced in
previous Board decisions. At that time the property was in an R-3M zoning district.

3. Notwithstanding the creation of 2 new units under this modification, the project remains subject
to the limitation established under condition #30 of Modification 19 of this special permit of 217
total allowed residences within the "Original Project” area. :

the building sprinkler system be upgraded from NFPA 13D to NFPA 13R standards, and individual
units will have to be alarmed for individual transmission to the alarm company.

5. The project satisfies the requirements of Massachusetts General Law Chapter 404, in that it
complies with the general purposes and intent of the Mashpee Zoning By-Law on the applicable
dates.

6. In conformance with the provisions of Article VI, Section 174-24.C.(2) of the Zoning Bylaw, the
Planning Board finds that the proposal will not adversely affect public health or safety, will not
cause excessive demand on community facilities, will not significantly decrease surface or ground
water quality or air quality, will not have significant adverse impact on wildlife habitat, estuarine
systems, traffic flow, traffic safety, waterways, fisheries, public lands or neighboring properties,
will not cause excessive levels of noise, vibration, electrical disturbance, radioactivity or glare, will

dispose of stumps, construction debris, hazardous materials and other wastes, will provide
adequate off street parking, will not cause excessive erosion or cause increase runoff into



neighboring properties orinto any natural river, stream, pond or water body and will not
otherwise be detrimental to the town or the area.

V. Conditions.

1.

In accordance with the applicant’s proposal, the project may be modified as shown on a “Parking
Plan for Special Permit Modification of Willowbend Golf Villas at Simon’s Road”, scale 1”=30, by
Baxter Nye Engineering & Surveying, Inc., revised date March 1, 2006.

In accordance with the applicant’s proposal, the building shown on the above-mentioned plan as
“Bundlng #4" may be converted internally to provide 4 residential condominium units vs. the 2
“guest villa” units now in existence. The project remains subject to the limitation of 217 total
allowed residences within the “Original Project” area established under condition #30 of

Modification 19 of this special permit.

Any changes to the building facades or roof shall require review and approval by the Board at a
regular meeting.

Internal layout of the building shall be essentially that shown on a drawing entitled “Willowbend
Reconstruction” Sheet A1, by Bayside Building, Inc, dated 11/14/05. Any significant changes shall
require review and approval by the Board at a regular meeting.

The building’s sprinkler system shall be upgraded to NFPA 13R standards and unit alarms shall
transmit directly to the alarm company.

Prior to signature of this special permit decision, the applicant shall remove from the right-of-way
layout of Simons Road any landscape mounds obstructing passage along said layout just north of
the proposed guest villa reconstruction and restore a driveable roadway surface within said layout
at that location, having at least 6 inch depth of stone meeting Mass. Highway Department
specifications and a width similar to the remainder of Simons Road, and shall provide the Board,
for its review and approval, a screening and re-landscaping plan for the area in the vicinity of the
required mound removal and road reconstruction.

Prior to May 17, 2006 the applicant shall install a system of signage identifying those ways within
the overall Wlllowbend project that are required by the terms of this special permit to be kept
open as public ways, in order to facilitate their use by the public. Said signs shall conform with
the design shown on a sketch by Day Sign Company as approved by the Board on February 15,
2006 and signed by the Vice Chairman Mr. Balzarini. 8 signs shall be located along Bryants Cove
Road, 6 along Simons Road, 4 along Quippish Road and 3 along Mashpee Neck Road, as shown
on plans signed by Chairman Kane. As these signs require replacement in the future, the
replacement signs shall consist only of the road name and the words “public way”, all on one sign
board, and not include the Willowbend name and logo.

VI. Expiration, Extension or Modification.

This Special Permit Modification shall lapse only as part of any lapse of the original Special Permit as
previously modified. It may be further modified under the terms of Section 174-24.C.(9) of the

Mashpee Zoning By-law.



VIIL. Signature and Filing.

This special permit modification document, which incorporates by reference herein all plans noted, has been
approved on this 1¥ day of March, 2006. A copy of same shall be filed with the Town Clerk in accordance with
applicable law. -

(a(iQ YUApULe,

Mas}rﬁée Planqijﬁg Board - Dfily Authorized Member
Vd L

COMMONWEALTH OF MASSACHUSETTS
Barnstable, ss. M_&'_ZQQ_(/
d

ate

On this G_f( day of \—MQECLL\ 2006, before me, the undersigned notary public, personally appeared

e (Govn-ey , proved to me through satisfactory evidence of identification, which were
Personc { Fpcdd le)e @ , to be the person whose name is signed on the preceding or attached
document, and acknowlé’dged to me that (he/she) signed it voluntarily for its stated purpose.

V1Y onco | Jasos

T:—Q—]? Margaret C. Santos Nétary Public
% &ﬁ 4@9 co NOTAITIYPUBLIC :

A ommonwealth of Massach - e G

“a55" Mly Commission Expires Sept, 33"2‘310 My Commission expires:_7-2-7-20 (6

date of expiration

A copy of this decision and the accompanying plans approved by the Planning Board have been duly filed on

2~~~ O(, _, 2006 with the Town Clerk of Mashpee. i
~FowmClerk v
Notice of this decision was mailed on AZQ_J{‘LM to the applicant, to the parties in interest designated
in Massachusetts General Law, Chaptef 48, Section 11 and all persons at the hearing who requested such
notice. Any appeal should be made pursuant to Section 17 of Chapter 48 of the Massachusetts General Laws
20 days after the date of such filing.

I, Debra Dami, Town Clerk of. the Town of Mashpee, hereby certify that a copy of this decision and the
accompanying plans approved by the Planning Board were filed with the office of the Town Clerk on
%f ? ___, 2006 and that no appeal of that decision

Upon expiration of the statutory appeal period with no appeal having been filed, this special permit decision has
been endorsed by the undersigned members of the Mashpee Planning Board on _32/! , 2006 and may

be recorded. B,M"“‘""L’ fr Kare - ~
2 O
7? 7 Z;‘%/,f? /(4;(/ A fletty




Town Of MClShpee Planning Board

16 Great Neck Road North, Mashpee, MA 02649
Telephone (508) 539-1400 ext. 520 » Fax (508) 539-0954
Email: planning@ci.mashpee.ma.us

PLANNING BOARD DECISION
WILLOWBEND SPECIAL PERMIT
MODIFICATION NO. 24

I. Proposal.

Reference is made to a Special Permit Decision issued by the Mashpee Planning Board, dated April 15,
1987 and recorded with the Barnstable County District Registry of Deeds at Book 5707, Page 290, as
amended from time to time (hereinafter the “Special Permit”). By decision dated August 7, 1991, the
Special Permit was transferred to Bent Twig Limited Partnership whose interest was subsequently
assigned to Willowbend Development Corporation, and more recently to Willowbend Country Club,
Inc. Willowbend Country Club, Inc. is hereinafter referred to as the “applicant”. The Special Permit
authorizes construction of a residential / golf course community known as Willowbend south of Route
28 in east Mashpee (“the project”).

The applicant proposes to modify the Water Quality Monitoring Program contained in Attachment A to
the Special Permit decision, as amended.

II. Jurisdiction.

The application was made and this decision has been issued by the Mashpee Planning Board pursuant
to Section 174-24.C. of the Mashpee Zoning By-Law as it existed on June 20, 2007, the date on which
this special permit modification was approved by the Mashpee Planning Board. As the proposal does
not increase square footage of any use by more than ten percent (10%), the provisions of Section
174-24.C.(9)(d) of said by-law provide that the land involved in this application is subject to the
dimensional and other relevant provisions of the Zoning By-law as it existed on November 6, 1985,
the date on which a preliminary subdivision plan was filed on the property, freezing the zoning in
effect at the time that this special permit was originally issued on April 15, 1987.

The project is also subject to the applicable provisions of M.G.L. Chapter 40A, Section 9.

II1. Chronology.

Application for this Special Permit Modification was filed with the Town Clerk on May 15, 2007. A
hearing was opened before the Mashpee Planning Board at the Mashpee Town Hall, 16 Great Neck
Road North, Mashpee, Massachusetts on June 6, 2007 at 7:10 p.m. Notice was duly given to abutters
in accordance with Massachusetts General Laws Chapter 40A. Notice was also given by publication in
the Mashpee Enterprise, a newspaper of general circulation in the town of Mashpee, on May 18 and
25, 2007. The hearing was closed on June 6, 2007 and the proposal taken under advisement.

On June 20, 2007, the Planning Board voted to make the following findings and grant the proposed
special permit modification, subject to the conditions enumerated below. The members of the Board



were recorded voting as follows: Beverly A. Kane, Dennis H. Balzarini, Myrna Nuey, Thomas O'Hara
and Associate Member Harvey Cohen, were recorded as voting in favor of approval of the proposed
modification; no members were recorded as voting against. Mr. Cohen sat for John Halachis, who
was not present at the hearing.

IV. Findin

1. The proposed modification involves less than 10% increase in the area of any use and is
therefore, under the provisions of Section 174-24.C.(9)(d) of the Zoning By-law, subject to the
dimensional and other relevant provisions of the Zoning By-law as it existed on November 6,
1985, the date on which a preliminary subdivision plan was filed on the property, freezing the
zoning in effect at the time that this special permit was originally issued on April 15, 1987.

2. The proposed modifications lie entirely within the “Original Project” area as referenced in
previous Board decisions. At that time the property was in an R-3M zoning district.

3. The project satisfies the requirements of Massachusetts General Law Chapter 40A, in that it
complies with the general purposes and intent of the Mashpee Zoning By-Law on the applicable
dates.

4. In conformance with the provisions of Article VI, Section 174-24.C.(2) of the Zoning Bylaw, the
Planning Board finds that the proposal will not adversely affect public health or safety, will not
cause excessive demand on community facilities, will not significantly decrease surface or ground
water quality or air quality, will not have significant adverse impact on wildlife habitat, estuarine
systems, traffic flow, traffic safety, waterways, fisheries, public lands or neighboring properties,
will not cause excessive levels of noise, vibration, electrical disturbance, radioactivity or glare, will
not destroy or disrupt any species listed as rare, endangered or threatened by the Massachusetts
Natural Heritage program or any known historic or archaeologic site, will not produce amounts of
trash, refuse or debris in excess of the town’s landfill and waste disposal capacities, will properly
dispose of stumps, construction debris, hazardous materials and other wastes, will provide
adequate off street parking, will not cause excessive erosion or cause increase runoff into
neighboring properties or into any natural river, stream, pond or water body and will not
otherwise be detrimental to the town or the area.

V. Conditions.

1. The project may be modified by amending Attachment A as shown on the attached revised
Willowbend Water Quality Monitoring Program, revised date June 20, 2007.

V1. Expiration, Extension or Modification.

This Special Permit Modification shall lapse only as part of any lapse of the original Special Permit as
previously modified. It may be further modified under the terms of Section 174-24.C.(9) of the
Mashpee Zoning By-law.



VII1. Signature and Filing.

This special permit modification document, which incorporates by reference herein all plans noted, has been
approved on this 20" day of June, 2007. A copy of same shall be filed with the Town Clerk in accordance with

applicable law.
s L)_‘__i;_ ,4 Z«n—&i
_/\.
Mashpee Planning Board Duly Authorized Member

COMMONWEALTH OF MASSACHUSETTS

Barnstable, ss. Jone 20 ,;QOO']

date

On this @Egday of Jong 20 D'). before me, the undersigned notary public, personally appeared
%P\/eml,pm.\(m\-@ , proved o me through satisfactory evidence of identification, which were

e to be the person whose name is signed on the preceding or attached
document, and acknowledged to me that (e/she}signed it voluntarily for its stated purpose.

[ (\\QOLLSJTD_S‘ i

Notary/Public

o ) .
My Commission expires:  \2.C & -#)e.r'! =], SOV O
date of expiration

A .copy of this decision and the accompanying plans appr: _ed by the Planning Board have been duly filed on

J,, we ZJ 2007 with the Town Clerk of Mashpee. \.
I k C ].{i (

"ﬁwn Clerk

to the applicant, inter

lis-Genera - B : and all persons at the hearing who requested such
notlce Any appeal should be made pursuant to Sectlon 17 of Chapter 48 of the Massachusetts General Laws
20 days after the date of such filing.

I, Debra Dami, Town Clerk of the Town of Mashpee, hereby certify that a copy of this decision and the
accompanying plans approved by the Planning Board were filed with the office of the Town Clerk on
JUE 21 , 2007 and that no appeal of that deciflpn was filed withi ﬂo days thereafter.

Qo

Town Clerk !

Date:_ F\)UQ&\ 1, 2]

Upon expiration of the statutory appeal period with no appeal having been filed, this special permit decision has
been endorsed by the undersigned members of the Mashpee Planning Board on ‘75/0"/ , 2007 and may

be recorded. ;
JE‘-"—-"‘"’é? Ap K@M

/é/ //w o




ATTACHMENT A

To Willowbend Special Permit Modification #19
March 6, 2002
Revised June 20, 2007

Willowbend Water Quality Monitoring Program

Under Condition 18 of the Mashpee Planning Board decision approving Modification #19 of the
Willowbend Special Permit, the applicant, its heirs and assigns shall be responsible for the conduct of
a periodic water quality sampling and analysis program as follows. It should be noted that where this
monitoring program differs from that referenced by the Cape Cod Commission Development of
Regional Impact decision on the Willowbend 9 hole golf expansion project, its requirements shall be
considered to be in addition to those referenced in said decision.

1. Monitoring wells to be sampled:

Seven monitoring wells are required for the Golf Project under the provisions of Section 174-27 of the
Mashpee Zoning By-law. Background samples, as required by Section 174-27 of the Mashpee Zoning
By-law, were taken from wells AW-15, WB-3, AW-52, RIZ-4, AW-100, AW-85 and AW-86, whose
locations were approved by the Mashpee Board of Health on February 7, 2002.

The background samples were analyzed for the following parameters: sodium, iron, manganese,
chloroform, benzene, phosphate, total coliform, pH, conductivity, nitrate-nitrogen, carbon
tetrachloride, lead, phenolics, PCB (1254), PCB (1260), tricholoroethylene, tetrachloroethylene, and
1,1,1,-trichloroethane as required by the By-law.

As a number of the wells from which these background samples were taken are likely to be disrupted
by golf course construction, a series of replacement wells, identified as HW-1, HW-3S and 3D, HW-8S
and 8D, HW-4S and 4D, HW 5S and 5D and HW 6S and 6D were used as alternate sampling locations
for this monitoring program. All of the existing and proposed wells are shown on two plans entitled
“Groundwater Quality Monitoring Stations Northern Area” dated 2/14/02 and “Groundwater Quality
Monitoring Stations Southern Area”, dated 2/13/02, both by Horsley & Witten, Inc., which are
contained as Figure 3 and Figure 4 of the Water Quality Report for the project dated February 20,
2002. An updated plan of monitoring point locations, by Horsley & Witten, Inc., was submitted to the
Planning Board in April, 2007.

In addition to the seven monitoring wells, the applicant installed one soil moisture lysimeter for water
quality sampling in an appropriate fertilized location at each of the nine new golf course holes. The
proposed locations for said lysimeters were approved by the Mashpee Planning Board, in consultation
with the Board of Health and the Cape Cod Commission, prior to final grading of the golf course and
were documented as to Massachusetts State Plane coordinates.

In addition, one permanent sampling station, including installation of a permanent marker, stream
elevation gauge, as well as establishment of stream cross section, was established in the fresh water
portion of Quaker Run east of Bryant's Cove Road, with the location of said station requiring approval
of the Planning Board in consultation with the Massachusetts Division of Fisheries & Wildlife. A
constant temperature monitoring data logger shall also be installed at the sampling station.



The proposed wells were installed using PVC or other casing approved by the Board of Health,
grouted in place, with a protective locking cover and are otherwise in conformance with accepted
standards for long-term groundwater monitoring wells. Five of the well locations (HW-3, 4, 5, 6, and
8) include cluster wells with screens at the water table and at a ten foot depth below the water table.
The other wells were screened at the water table. Wells were constructed with 2 inch diameter flush
threaded joint PVC or equivalent. Screens are ten feet in length and number 10-slot size. Finished
wells are backfilled with material from the borehole, sealed with bentonite to isolate the various
screens, and capped with a steel security cover that is anchored to a cement base.

For each well, completion reports and logs, including elevation based on USGS vertical datum,
Massachusetts Coordinate Plane coordinates as well as surveyed location tied to an established
roadway or property bound, depth ranges of the various soils and sediment layers found in
development of each well shall be submitted to the Planning Board, the Board of Health, the
Barnstable County Health and Environmental Department and the Cape Cod Commission.

For the wells which will be used for long term monitoring, as well as soil moisture lysimeters and
stream monitoring station, a map was prepared on a 24" x 36" sheet, at a scale of 1" = 100' or
larger, which indicates the Massachusetts Coordinate Plane coordinates, elevation of top of casing of
wells based on USGS vertical datum, the applicant's property lines and any existing roadways,
buildings or other recognizable physical features useful in identifying the well, lysimeter or stream
monitoring station location on the ground. One set of originals of said map, as well as disk containing
said map as an AutoCAD or ArcInfo file, was submitted to the Planning Board and the map shall
become an attachment to this special permlt document. Personnel of the Board of Health, Local
Water Resource Management Official (Town Planner), Mashpee Sewer Commission, Cape Cod
Commission, Barnstable County Health and Environmental Department and the Massachusetts
Division of Fisheries & Wildlife or their consultants shall not be denied access to said wells, lysimeters
and for sampling or other groundwater monitoring purposes and keys to any locking covers shall be
provided to the Town Planner. Prior notice shall be given to Willowbend personnel of any proposed
access to said wells and Willowbend personnel shall be given the opportunity to accompany said
personnel on the project site.

2. Well and Lysimeter Monitoring Schedule:

For the first three years after the golf course expansion is was opened to play, water sampling and
analyses were conducted as required by the original Attachment A monitoring program dated March
6, 2002, with generally good water quality results encountered. Following that initial monitoring
period, a series of meetings were held with Cape Cod Commission and Town representatives to
design a revised monitoring program reflective of the results obtained from the original program.
That revised monitoring program is one suggested by the Commission and is included here as Table
1.

The revised monitoring program includes annual monitoring in the late summer / early fall of each
year for a subset of the different monitoring wells on the property as specified in Table 1. Lysimeter
monitoring is no longer included in the revised monitoring program based upon the results of the
initial sampling program.

Pesticides to be sampled include those specified by the Cape Cod Commission in its monitoring
program for the Willowbend Golf Club, adopted as part of its Development of Regional Impact
decision on the project, as may be periodically updated by the Commission. If any target pesticides
are detected in any concentrations above minimum detection limits, the following steps will be taken.
First, re-sampling will occur. If the problem is again detected, the golf course superintendent will be
contacted to determine the potential insecticide or pesticide involved, and the time and quantity of
recent applications. Re-sampling and analysis will be required on those wells on a weekly basis for
one month, and then monthly thereafter until two consecutive sampling rounds show no detection of



those chemicals. If pesticide concentrations exceed 50% of an EPA-published MCL or Health
Advisory, the pesticide usage will be discontinued. Quality assurance/quality control measures as
specified in DEP document WSC-310-91 will apply.

If average total nitrogen levels (Kjeldahl plus nitrate-nitroagen) reach 5 mg/! total nitrogen or greater,
re-sampling and analysis will be required on a weekly basis for the first month, and then monthly
thereafter until two consecutive rounds are below 5 mg/l. The owner shall meet with the Mashpee
Planning Board and Board of Health to discuss potential action plans to eliminate exceedances.

3. Quaker Run Monitoring:

The sampling station in Quaker Run shall be monitored for water temperature at 15 minute intervals
using a constant temperature monitoring data logger, as well as for stream elevation, stream flow, pH
and dissolved oxygen four times per year on a schedule to be determined by the Planning Board in
consultation with the Massachusetts Division of Fisheries & Wildlife (the Division) in order to most
suitably monitor spawning and habitat conditions for brook and brown trout. The constant
temperature monitoring data logger shall be maintained by the applicant in consultation with the
Division and all data shall be forwarded to the Planning Board and the Division on a regular schedule
to be specified by the Division.

4. Sampling/Analytical Frequency Re-Evaluation:

The monitoring program will be reviewed again in 2012 as described in Table 1, if requested by the
applicant, to evaluate future changes to the program. Otherwise, the five year (2007-2011) sampling
schedule specified in Table 1 shall be repeated for subsequent five year periods.

The Planning Board reserves the right to add certain pesticides to the sampling regime if records of
pesticide use on the project site indicate the use of pesticides not on the initial sampling list.

5. Reporting

A water quality monitoring report, including all laboratory sample resuits and all other parameters
measured at the wells, soil moisture lysimeters and the stream monitoring station, along with a
narrative regarding the results and any levels of sampled constituents that may be of concern, shali
be filed annually with the Planning Board, the Board of Health, the Cape Cod Commission and the
County Health and Environmental Department by the next February 1 following the year being
reported.

Should sampling at any time indicate target pesticides in any concentrations above minimum
detection limits, or total nitrogen exceeding 5 mg/l, the sampling results shall be immediately
reported to the Planning Board and the Board of Health, along with an explanation, if available, of
possible causes of the detected levels. If subsequent re-sampling confirms levels of concern, the
Planning Board or Board of Health may specify measures that shall be undertaken by the applicant to
mitigate the likely causes.

6. Monitoring Program Funding

The applicant, its heirs and assigns, including any condominium or other association to which the
applicant transfers ownership of roadways or other common facilities within the project site, shall be
responsible for all costs associated with the emplacement, construction, relocation, collection, analysis
and evaluation (including distribution of results) of monitoring wells, lysimeters, samples and other
items required under this monitoring program. In order to insure performance, the applicant shall
provide funding for the monitoring program by one of the following methods:



(1) Establishment of an endowment account benefiting the Town, based on a certified estimate by
a firm or firms established in the field of hydrogeologic studies and water quality monitoring,
of the annual costs required to conduct the specified monitoring program and of the amount
of the endowment required to produce the necessary income to the Town to fund the
monitoring program, (in which case monitoring would be the responsibility of the Town using
the endowment income), or

(2) Establishment of a donation account in an amount equal to $1000 for each monitoring well,
lysimeter and stream sampling station, or an alternate amount sufficient to fund the
monitoring program- for a period of one year, with said amount established following the
procedures specified above for an endowment account (in which case monitoring would be
the responsibility of the applicant, with the Town conducting monitoring only in the event of
his failure to perform, using the funds contained in the donation account).

Any deeds, declaration of covenants, conditions and restrictions, association bylaws, rules and
regulations transmitted to buyers of property or units within the project site shall contain a notice of
responsibility for the conduct and funding of this monitoring program and of the fact that failure to
conduct the required monitoring or to correct on-site conditions resulting in significantly reduced
water quality identified by the monitoring program shall be considered a violation of this special
permit enforceable by all means available to the Town and that the cost of any work conducted by or
contracted by the Town to carry out the monitoring program or to correct identified conditions on the
site resulting in reduced water quality shall become a lien against all owners' property within the
project site. The Town may use funds collected under such liens to replenish the donation account
noted above.
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Table 1 - Willowbend Monitoring Schedule

Review
2007 2008 2009 2010 2011 2012 Frequency
N,P N1,P2 3-year
N,P N,P N,P N,P N,P annually
N,P N,P NP N,P N,P annually
N,P N,P N,P NP N,P annually
N,P N1,P2 N1.P2 bi-annuaily
N,P N1,P2 A 3-year
N N1 N1 @ bi-annually
N N1 3-year
N N1 bi-annually
N N1 3-year
N.P N,P N1,P2 bi-annually
N,P N1,P2 N1,P2 bi-annually
N,P N1,P2 3-year
Description:;
Wellhead Protection Area
Washrack influent/effluent
Concentrations previously exceeded threshold
N Nitrogen compounds (refer to monitoring program)
P Pesticides compounds (refer to monitoring program)
N1 Next analysis for nitrogen compounds if N < 2.5 ppm after 2008, otherwise
sample next year; resume annual sampling if N > 5 ppm
P2 Next analysis for pesticide compounds if pesticides not detected after 20086,

otherwise sample next year; resume annual sampling in subsequent years if
pesticide > 50% HAL/MCL

All samples subject to the following:

Two bi-weekly samples upon pesticide detection and/or nitrogen > 5 ppm, and monthly
thereafter until two consecutive non-detects; resume regular frequency.




‘Town of Mashpee Planning Board

16 Great Neck Road North, Mashpee, MA 02649

Telephone (508) 539-1400 ext. 520 » Fax (508) 539-0954
Email: planning@ci.mashpee.ma.us

PLANNING BOARD DECISION
WILLOWBEND SPECIAL PERMIT
MODIFICATION NO. 25

Reference is made to a Special Permit Decision issued by the Mashpee Planning Board, dated April 15,
1987 and recorded with the Barnstable County District Registry of Deeds at Book 5707, Page 290, as
amended from time to time (hereinafter the “Special Permit”). By decision dated August 7, 1991, the
Special Permit was transferred to Bent Twig Limited Partnership whose interest was subsequently
assigned to Willowbend Development Corporation, and more recently to Willowbend Country Club,
Inc. Willowbend Country Club, Inc. is hereinafter referred to as the “applicant”. The Special Permit
authorizes construction of a residential / golf course community known as Willowbend south of Route

28 in east Mashpee (“the project”).

The applicant proposes to modify the special permit and site plans to allow conversion of three 2-unit
villas located on Simons Road to 4-unit buildings, modify the site plan to provide for additional
parking to accommodate the proposed new residential units, and increase the currently permitted
overall residential units in the project from 217 -to 223.

I1. Jurisdiction.

The application was made and this decision has been issued by the Mashpee Planning Board pursuant
to Section 174-24.C. of the Mashpee Zoning By-Law as it existed on September 19, 2007, the date on
which this special permit modification was approved by the Mashpee Planning Board. As the proposal
does not increase square footage of any use by more than ten percent (10%), the provisions of
Section 174-24.C.(9)(d) of said by-law provide that the land involved in this application is subject to
the dimensional and other relevant provisions of the Zoning By-law as it existed on November 6,
1985, the date on which a preliminary subdivision plan was filed on the property, freezing the zoning
in effect at the time that this special permit was originally issued on April 15, 1987.

The project is also subject to the applicable provisions of M.G.L. Chapter 40A, Section 9.

III. Chronology.

Application for this Special Permit Modification was filed with the Town Clerk on August 1, 2007. A
hearing was opened before the Mashpee Planning Board at the Mashpee Town Hall, 16 Great Neck
Road North, Mashpee, Massachusetts on September 5, 2007 at 7:10 p.m. Notice was duly given to
abutters in accordance with Massachusetts General Laws Chapter 40A. Notice was also given by
publication in the Mashpee Enterprise, a newspaper of general circulation in the town of Mashpee, on
August 17 and 24, 2007. The hearing was continued and closed on September 19, 2007



Natural Heritage program or any known historic or archaeologic site, will not produce amounts of
trash, refuse or debris in excess of the town’s landfill and waste disposal capacities, will properly
dispose of stumps, construction debris, hazardous materials and other wastes, will provide
adequate off street parking, will not cause excessive erosion or cause increase runoff into
neighboring properties or into any natural river, stream, pond or water body and will not
otherwise be detrimental to the town or the area.

V. Conditions.

1. Total residential units allowed within the “original project area” shall be 223.

2. “Villa” buildings #1, 2 and 3 on Simons Road may be converted to 4-unit residential
condominiums.

3. Parking shall be increased in the area of said “Villa” buildings to 32 spaces as shown on the site
plan entitled “Parking Plan for Buildings #1, 2 & 3 Special Permit Modification of Willowbend Golf
Villas at Simons Road” revision date September 19, 2007, scale 17=30', by Baxter Nye
Engineering & Surveying. However, all spaces and their access ways shall be paved and a revised
site plan showing said paving, along with evidence of proper drainage, shall be submitted to the
Board prior to signature and recording of this decision. AEVISED Pi4v Dyred [0[}5)/[77

4. At least one of the existing paved parking spaces located between the residences and Simon’s
Road shall be designated for use by the occupants of each of the 16 residential units.

VI. Expiration, Extension or Modification.

This Special Permit Modification shall lapse only as part of any lapse of the original Special Permit as
previously modified. It may be further modified under the terms of Section 174-24.C.(9) of the

Mashpee Zoning By-law.
VII. Signature and Filing.

This special permit modification document, which incorporates by refere
has been approved on this 19" day of September,y A copy of

Clerk in accordance with applicable law. -,
Lot e % '
Mashpee Planning Baacd/ﬁuly Authorlz\«é&‘i\flember

COMMONWEALTH OF MASSACHUSETTS
Barnstable, ss. _%Z}O 7‘{ o?é Zeo 7
date [

On_this aéé da 7L 2007, before me, the undersigned notary public, personally appeared
Y é

, proved to me through satisfactory evidence of identification, which were
to be the person whose name is signed on the preceding or attached document, and

acknowledged to me that (he/she) signed it voluntarily for its stated purpose.

Notary Publi¢ <_J

=
My Commission expires: f‘
datq of expliration
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ergin all plans noted,
“filed with the Town




A copy of Q}Ls degision and the accompanying plans approved by the Planning Board have been duly

filed on _- jﬁ A, 2007 withi the Town Clerk of Mashpee. _
1
el 7 Jﬁ——
[~

Town-Clerk

Notice of this decision was mailed on 7 /9*7'” __ to the applicant, to the parties in interest
designated in Massachusetts General Law, Chapter 48, Section 11 and all persons at the hearing who
requested such notice. - Any appeal should be made pursuant to Section 17 of Chapter 48 of the
Massachusetts General Laws 20 days after the date of such filing.

I, Debra Dami, Town Clerk of the Town ovaashpee, hereby certify that a copy of this decision and
the accompanying plans approved by the Planning -Board were filed with the office of the Town Clerk
on (%%{Z [?2 . ﬁ , 2007 and that no appeal of that decision was filed within 20 days
_ thereafter. v - :
| N et ) &
—Fown Clerk <)
| bate: (G fplboes s 260
Upon expiration of the statutory appeal period with no ag)ea avin e/en ﬁled,7this special permit

decision has been endorsed by the undersigned members of the Mashpee Planning Board on
_[L’[ML 2007 and may be recorded.




‘Town of Mashpee Planning Board

16 Great Neck Road North, Mashpee, MA 02649
Telephone (508) 539-1400 ext. 520 o Fax (508) 539-0954
Email: planning@ci.mashpee.ma.us

PLANNING BOARD DECISION
WILLOWBEND SPECIAL PERMIT
MODIFICATION NO. 27

1. Proposal.

Reference is made to a Special Permit Decision issued by the Mashpee Planning Board, dated April 15,
1987 and recorded with the Barnstable County District Registry of Deeds at Book 5707, Page 290, as
amended from time to time (hereinafter the “Special Permit”). By decision dated August 7, 1991, the
Special Permit was transferred to Bent Twig Limited Partnership whose interest was subsequently
assigned to Willowbend Development Corporation, and more recently to Willowbend Country Club,
Inc. Willowbend Country Club, Inc. is hereinafter referred to as the “applicant”. The Special Permit
authorizes construction of a residential / golf course community known as Willowbend south of Route

28 in east Mashpee (“the project”).

The applicant proposes to modify the special permit and site plans to allow expansion of -the Special
Permit. project area onto 4 previously subdivided lots comprising 3.19 acres on the north side of
Quinaquisset Avenue west of the original project area (Assessors’ Map 69, Blocks 23-26, located on
the north side of Quinaquisset Avenue between North Glen Drive and Orchard Road) and to re-
subdivide that area into 5 single-family lots under the cluster subdivision zoning regulations applicable
to the project, including construction of a new subdivision street and turnaround having a gated
access from Quinaquisset Avenue, and to increase the currently permitted overall residential units in

the project from 255 to 260.
IL. Jurisdiction.

The application was made and this decision has been issued by the Mashpee Planning Board pursuant
to Section 174-24.C. of the Mashpee Zoning By-Law as it existed on May 5, 2010, the date on which
this special permit modification was approved by the Mashpee Planning Board. As the proposal does
not increase square footage of any use by more than ten percent (10%), the provisions of Section
174-24.C.(9)(d) of said by-law provide that the land involved in this application is subject to the
dimensional and other relevant provisions of the Zoning By-law as it existed on November 6, 1985,
the date on which a preliminary subdivision plan was filed on the property, freezing the zoning in
effect at the time that. this special permit was originally issued on April 15, 1987. Expansion of the
project area is permitted under Section 174-24.C.(9)(g) of the Zoning By-law if approved by the
Planning Board. With regard to the prohibition contained in Section 174-24.C.(9)(f) on increasing the
number of units in a development, the proposed 260 units are less than the 338 units allowed under

the original 1987 Special Permit.
The project is also subject to the applicable provisions of M.G.L. Chapter 40A, Section 9.
The Cape Cod Commission, by letter from Kristy Senatori, Chief Regulatory Officer, dated May 4,
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2010, indicated that the proposal is not subject to review as a mandatory Development of Regional
Impact by the Commission.

III. Chronology.

Application for this Special Permit Modification was filed with the Town Clerk and Planning Board on
November 18, 2009, along with an accompanying Definitive Subdivision Plan. A hearing was opened
before the Mashpee Planning Board at the Mashpee Town Hall, 16 Great Neck Road North, Mashpee,
Massachusetts on January 6, 2010 at 7:05 p.m. Notice was duly given to abutters in accordance with
Massachusetts General Laws Chapter 40A. Notice was also given by publication in the Mashpee
Enterprise, a newspaper of general circulation in the town of Mashpee, on December 18 and 25,
2009. The hearing was continued on February 3, February 17, April 7, April 21 and May 5, 2010.
The applicant had submitted letters extending the Board’s statutory timeframe for acting on the
Definitive Subdivision Plan, along with letters requesting certain continuations of the public hearings
on this Special Permit and the Definitive Plan. '

The applicant met with the cdmbined Design Review and Plan Review Committees regarding the
project on April 8, 2010.

On May 5, 2010, the Planning Board voted to close the hearing, make the following findings and
grant the proposed special permit modification, subject to the conditions enumerated below. The
members of the Board were recorded voting as follows: Thomas O’Hara, Dennis H. Balzarini, Joseph
Mullen, James Leonard and Mary Waygan were recorded as voting in favor of approval of the
-proposed modification; no members were recorded as voting against. Member Leonard was not..
present at the April 21, 2010 hearing continuation at which substantive matters were discussed, but
was able to familiarize himself with the

IV. Findings.

1. The proposed modification involves less than 10% increase in the area of any use and is
therefore, under the provisions of Section 174-24.C.(9)(d) of the Zoning By-law, subject to the
dimensional and other relevant provisions of the Zoning By-law as it existed on November 6,
1985, the date on which a preliminary subdivision plan was filed on the property, freezing the
zoning in effect at the time that this special permit was originally issued on April 15, 1987. At
that time the property was in an R-3M zoning district. This subdivision is proposed under the
cluster subdivision zoning regulations applicable to the project on that date.

2. The proposed maodifications lie outside the “Original Project” area (on 3.19 acres consisting of
four lots previously owned and subdivided by others). The current proposal constitutes an
expansion under the November 6, 1985 zoning applicable to the “Original Project” area per the
10% rule cited in Finding #1, increasing said area to 330.14 acres in Mashpee and 3.39 acres in
Barnstable.

3. Under the provisions of Sections 9.3 and 9.4 of the applicable 1985 Zoning By-law, a minimum of
92.0 acres of open space was required within the “original project area”. Current open space is
237.9 acres, well in excess of the required acreage. '

4. Under the 1985 special permit, the project would have been allowed 341 residential units and
was permitted for 338 units.  Modification #19 reduced the allowed units to 217, which was
subsequently increased to 255 by Modification #26. The current proposal increases that number
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to 260, which the Board finds to be permissible under Section 174-24.C.(9)(f), as it is less than
the originally permitted 338 units, and hereby approves said increase.

The project satisfies the requirements of Massachusetts General Law Chapter 40A, in that it
complies with the general purposes and intent of the Mashpee Zoning By-Law on the applicable

dates.

The project includes a 0.41 acre area of Lot 3 to be made subject to a conservation restriction
pursuant to the regulations and determinations of the Massachusetts Natural Heritage and
Endangered Species program, which will be fenced with a post and rail fence, including a gate for

emergency access to the restricted area.

The Board has approved enhanced plantings and a 7Yz foot high decorative fence (“*Wood
Privacy Fence With Lattice” shown on Sheet C-9 of approved plans listed under Conditions below)
to maintain a visual buffer between the project and abutting properties on Orchard Road. The
fence will be located 10 feet in from the western property line of lots 1 and 2 and the 10 feet will
be landscaped as shown on the approved plans.

The applicant has agreed to an increased setback at the rear of lots 1 and 2, based on a 45 foot
setback from the existing residence at 132 Orchard Road.

The applicant has agreed to donate an existing 1400 sq. ft. duplex building currently located on
the property to the Town or another agency for relocation to another site for use as affordable
housing, and to assist with such relocation.-- In the alternate, if such relocation is-not feasible
within the timetable required for development of the proposed new street and 5 lots, the
applicant will provide $1000 per unit, at the time building permits are issued for each of the 5
houses, towards the construction of affordable housing in Mashpee.

The project was reviewed by the combined Design Review and Plan Review Committees on April
8, 2010. The Committees voted to endorse the plans with the following recommendations: 1)
street name to be changed from “"Willowbend Circle” due to public safety concern over similarity
to existing “Willowbend Drive”; 2) residential sprinklers are recommended, in exchange for the
possibility of an alternate “T” turnaround; 3) a 30 foot rear setback requirement should be
considered; 4) a landscape plan for the proposed buffer area should be provided.

The Board received letters dated December 30, 2009 and April 21, 2010 from its Consulting
Engineer Charles L. Rowley identifying a number of specific comments and recommendations for

changes to the filed plans.

In conformance with the provisions of Article VI, Section 174-24.C.(2) of the Zoning Bylaw, the
Planning Board finds that the proposal will not adversely affect public health or safety, will not
cause excessive demand on community facilities, will not significantly decrease surface or ground
water quality or air quality, will not have significant adverse impact on wildlife habitat, estuarine
systems, traffic flow, traffic safety, waterways, fisheries, public lands or neighboring properties,
will not cause excessive levels of noise, vibration, electrical disturbance, radioactivity or glare, will
not destroy or disrupt any species listed as rare, endangered or threatened by the Massachusetts
Natural Heritage program or any known historic or archaeologic site, will not produce amounts of
trash, refuse or debris in excess of the town’s landfill and waste disposal capacities, will properly
dispose of stumps, construction debris, hazardous materials and other wastes, will provide
adequate off street parking, will not cause excessive erosion or cause increase runoff into
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neighboring properties or into any natural river, stream, pond or water body and will not
otherwise be detrimental to the town or the area.

V. Conditions.

1. Total residential units allowed within the “Original Project area” shall be 260, including the 5 units
proposed under this Modification.

2. The project shall be constructed in conformance with the following site plans, which are the same
plans approved by the Board for these proposed 5 lots under the Subdivision Control Law:

"Definitive Road Construction Plans, Willow Circle Subdivision, 178, 182, 184 & 186
Quinaquisset Avenue, Mashpee, Massachusetts, Willowbend Country Club, Inc.,” by Baxter
Nye Engineering & Surveying, Hyannis, MA 02601, revision date April 21, 2010, consisting of
11 sheets as follows: '

C-1 Cover Sheet — Definitive Road Construction Plans
C-2 Legend and General Notes

C-3 Existing Conditions Plan

C-4 Layout and Materials Plan

C-4.1 Buffer Landscape Plan

C-5 Road Plan & Profile — Station 0+00 to 5+01.26
C- 5.1 Stormwater Management Plan

C-6 Utility Plan

C-7 Detail Sheet 1 of 3

C-8 Details

C-9 Detail Sheet 3 of 3

“Willow Circle Definitive Subdivision Plan, 178, 182, 184 & 186 Quinaquisset Avenue,
Mashpee, MA”, Sheet SV, prepared for Willowbend Country Club, Inc. by Baxter Nye
Engineering & Surveying, Hyannis, MA 02601, revision date April 21, 2010 — the Definitive
Subdivision Plan signed by the Board members for recording

3. Said plans shall conform to the recommendations and comments made by the Board’s Consulting
Engineer Charies L. Rowley in his letter to the Board dated April 21,:2010.

4. The applicant shall maintain a 10 foot landscaped buffer area along the western property line of
lots 1 and 2, (as shown on Sheet C-4) within which the Board has approved enhanced plantings
(as shown on Sheet C-4.1) and a 7" foot high wood privacy fence with lattice (per detail shown
on Sheet C-9) to maintain a visual buffer between the project and abutting properties on Orchard
Road. Where existing wooded areas remain within the project area adjacent to the 10 foot
buffer, the applicant shall, where practicable, attempt to retain additional portions. of said areas in
their natural, or in an enhanced state, to provide additional buffer and maintain the natural
habitat and nitrogen reduction functions of said wooded areas.

5. Lots 1 and 2 shall be subject to an increased rear setback, based on a 45 foot setback from the
existing residence at 132 Orchard Road, as shown on Sheet C-4 of the plans referenced in
Condition #2.

6. The applicant has agreed to donate an existing 1400 sq. ft. duplex building currently located on
the property to the Town or another agency for relocation to another site for use as affordable
housing, and to assist with such relocation. In the alternate, if such relocation is not feasible
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within the timetable required for development of the proposed new street and 5 lots, the
applicant will provide $1000 per unit, at the time building permits are issued for each of the 5
houses, to the Mashpee Housing Authority to be deposited into a fund for the construction of
affordable housing in the Town of Mashpee. Any disbursements from said fund shall require the

approval of the Planning Board (simple majority vote).

7. Local contractors and suppliers will be given first preference with regard to contracts for
construction of the project.

8. No lot shall be cleared until a building permit is issued for construction on said lot, except as
necessary relative to removal of the existing structures on the property or for connection of the
property to utilities or in connection with the project’s Stormwater management facilities.

9. Except where modified by the provisions of this decision, all previous Special Permit conditions
regarding the project shall remain in full force and effect.

10. All conditions of this special permit and modification shall be binding not only upon the applicant
but also on all successors-in-interest and assigns of the applicant.

11. This Special Permit Modification Decision is accompanied by a Definitive Subdivision Plan as
described under Condition #2 above. Both this decision and said definitive plan shall be recorded
within 60 days of their endorsement by the Board, with a notice provided to the Board of the

Book and Page at which each was recorded.

VI. Expiration. Extension or Modification.

This Special Permit Modification shall lapse only as part of any lapse of the original Special Permit as
previously modified. It may be further modified under the terms of Section 174-24.C.(9) of the

Mashpee Zoning By-law.
VIIL. Signature and Filing.

This special permit modification document, which incorporates by reference herein
has been approved on this 5™ day of May, 2010. A copy, of same shall be file

accordance with applicable law. ’%
7 e

Mashpee Planning Bo

5ard - Duly Authorize?%mber
COMMONWEALTH OF MASSACHUSETTS -
N f”/ /70

Barnstable, ss.
datg” /

U /
n_this da\( of ) | mu\ 2010, before me, the undersigned notary public, personally appeared
N AVIRRTE RN O~ # ™ ' proved to me through satisfactory evidence of identification, which were

)(( ﬁ own TO e |, to be the person whose name is signed on the preceding or attached document, and
acknowledged to me that (he/she) signed it voluptasily for its stated purpose.

tary Public
My Commission expifes: N0 C« 31 4 01D

J date of exﬁirail:ion




A copy of this decision and the accompanying plans approved by the Planning Board have been duly filed on

a,(f, (s, 2010 with the Town Clerk of Mash . \
DGosald # /z%&,, :
I ")

Town Clerk

Notice of this decision was mailed on MAW é, Q’ﬂ/ﬁ to the applicant, to any parties in interest
to whom such notice is required under Massachusetts General Law. Any appeal shouid be made pursuant to
Section 17 of Chapter 48 of the Massachusetts General Laws 20 days after the date of such filing.

I, Debra Dami, Town Clerk of the Town of Mashpee, hereby certify that a copy of this decision and the
accompanying plans approved by the Planning Board were filed with the office of the Town Clerk on
_“Yﬁaﬁﬂ b ., 2010 and that no appeal of that decision was filed within 20 days thereafter.

Town.Clerk /

Date: (Qune @, gol0

Upon expiration of the statutory appeal period with no appeal having been filed, this special permit decision has
been endorsed by the undersigned members of the Mashpee Planning Board on __ Juue 2, 2010 :
2010 and may be recorded. "

foper
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‘Ibwn_ of Mashpee

++ 16.Great Neck Road North
Mashpee, Massuchusetts 02649

- PLANNING BOARD DECISION
WILLOWBEND SPECIAL PERMIT
MOD}F{CATION NO 8.

Reference is made to a Special Permlt aeas:on issued by the Mashpee P!ammg Board dated Aprﬁ 15,
1987 and recorded with the Barnstable County District Registry of Deeds at Book 5707, Page 290, as
amended from time to fime (hereinafter the “Spedial Permit”). By decision dated August 7, 1991, the
Spedal Permit was transferred to Bent Twig Limited Partnershxp ‘whose interest was subsequently
assigned to Willowbend Deve!opment Corporation, then to Willowbend Country Club, Inc., and more

~ recently to Southworth Mashpee Properties, LLC. Southworth Mashpee Properties, LLC is. heremafter

referred to as the “applicant”. The Special Permit authorizes construction of a residential / golf
course community known as Willowbend south of Route 28 in east Mashpee (“the project™.

The applicant proposes to modify the special permit site plans to install a pavilion structure and
pergola structure at the pool deck at the common recreation fadilities and to alter existing interior
space in the same area for a coffee / ice cream takeout station. The facilitics are located at 110

W’Ilowbend Dnve on Aﬁassors Map 70, Block 200.

The application was made and this dedsion has been issued by the Mashpee Planning Board pursuant
to Section 174-24.C. of the Mashpee Zoning By-Law as it -exdsted on March 20, 2013, the date on
which this special permit modification was approved by the Mashpeé Planning Board. As the proposél
does not increase square footage of any use by more than ten percent {10%), the provisions of
Section 174-24.C9){(d) of said by-law provide that the land involved in this application 5. subject to
the dimensional -and - other relevant provisions of the Zoning By-law as it existed on November 6,
1985, the date on which a preliminary subdivision plan was filed on the property, freezing the zoning
in effect at the time that this special permit was originally issued on April 15, 1987. Under the
provisions of Section 174-24.C.(9)(b) the Planning Board voted unanimously on March 6, 2010 that it
believes that the proposal will not potentially Impac:t abuttmg land owners and that no advertised
hearing is reqmred regardmg thts mcdiﬁatron T

The project is also subject te the appi;cab!e mvssmns of M G L. Chapter 40A Ser.taon 9,

The proposal is not subject to review as a mandatory Deveiopmem: of Reglonal Impact by the Cape
Cod Commission.
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IIL. Chronology.

Application for this Speaai Permit Modiﬁcahon was filed with the Town Clerk and Planning Board on
March 1, 3013,-along with accompanying plans. The Planning Board voted unanimously on March 6,
2010 that it belleves that the proposal will not poteitially impact abutting land owners and that no
advertised hearing is required regarding this modification. The pmposed Modification was reviewed at
the Board's March 20, 2013 meeting. :

The applicant met with the combmed :Beﬂgﬂ‘“
project on March 19, 2013, Both Cor commn
following conditions: 1) The pergola appears be a pproximately 20 feet from the sideline of Simons
Road, vs. 30 feet front sethack required under Mashpee Zoning By-law Section 9.4, regarding cluster
zoning, as it existed on Noverber 6, 1985, requiring @ variance from the ZBA, 2) Board of Health final
ptan rewew w:!f be mqusred for the propomd cafe / wnrkreom eqmpment.

ew ant__i Plar_x‘Rewew Comm;tte&s regarding the

v . VO the following ﬁndings and grant the proposad

' speaal perrmt modsﬁcatlon, subject to the condi_t:ms enumerated befow. The members of the Board

ary Waygan, Denni rini, David Kooharian and: Associate

Meriber Joseph QJmmmgs were recorded as‘votfng i fof ‘approval of the proposed modfﬁcatxon,

no members were tecorded as vatmg aga:mt. Members George Petersen and Joseph Muflin were
abserit. T

. Fin in 7'5.‘

i. The pmposed ‘modification invalves less than 10% increase in the area of any use and is
-ﬁ‘aerefore, under the provisions ¢f Section 174-24.C. {9)(d) of the Zoning By-law, subject to the
dimensional and other relevant provisions of the Zoning: Bylaw as it existed on November &,
1985, the ‘date on which a preliminary subdivision plan was filed on the property, freezing the
zoning In effect at the time that this special permit was originally issued on April 15,1987, At

’ that tme the property was m an R-3M zonmg distnct.

2. The proposed mod'rﬁcaﬁons are mmor m nature and conszst oniy of changes to the project site
: plan v ‘ ke R :

. lro;ect sat‘sﬁes the requirements: of Massachus_eus General, Law Chapter 40, in that it
:compﬁes witn ‘the generaf 'p moses and mt‘ent of‘th‘é:'MéTshpee_Zomng By—Law on the applicable

4, Thef-'”raject was re\newed_'fby tfhe combined Daxgn Rewew _and_ Plan Review Committees on
* March 19, 2013. The Committees votéd to endorse the plans with the following conditions: 1)
The pergola appears to be approximiately 20 feet from the sideline of Simons Road,. vs. 30 feet
front setback required under Mashpee Zoning By-law Section 9.4, regarding cluster zoning, as it
existed on November 6; 1985, requiring a variance from the ZBA, 2) Board of Health final pian
review will be required for the pmpased café j workrocm equxpment

5. In conformance with ﬁ1e prowsxons of Art;cie VI, Sect;on 174-24.C. (2) of the Zoning Bylaw, the
Planning Board finds that the proposal will not adversely affect public health or safety, will not
cause excessive demand on community facilities, will not significantly decrease surface or ground
water quality or air quahty, will not have significant adverse impact on wildlife habitat, estuarine
systems, traffic flow, traffic safety, waterways, fisheries, public lands or neighboring properties,

2
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wilt not cause excessive levels of noise, vibration, electrical disturbance, radioactivity or glare, will
not destroy or disrupt any species listed as rare, endangered or thréatened by the Massachusetts
*Natural Heritage program or any; known ‘historic or archaeologic site, will not prodice amoufits of
trash, réfuse or debris in éxcess of the town's landfill and waste d:sposa’! capacitiés, will properly’
dlspose of “stumps, ‘construction  debris, ?mzardoqs materials and other wastes, will provide
adequate off street’ parking, ‘wilt hot cause excessive erosion or tause increase runoff Jinto.
nelghboring properties or into any natuial nver, st:ream, pond or Water body and w;ﬂ not

-..otherwise be- detnmenta% mﬂ;etown orthearea. = i1 S S A LI R LY S S ——

1. The project shall be constructed in conformance with the following plans:

“Spec;al pemut Madxﬁmuon Plan, Pool Improvements, Willowbend Country Club” by Baxter
Nye Engmeenng & Surveying, Hyannis, MA 02601, revision date 3/14/13, consisting of sheets
BXlandBX-2 . oo o

“Pool Pavilion / Pergola, Willowberid Golf Club” by KHArchitecture, 68 Park Street, Second
Floor, Andover, MA 01810, undated cons&hng of' sheets XOOI A101, A102, A201 and AGOL.

“"Willowbend Café, Wallowbend Golf C!ub” by K}-IArcthecture 68 Park Street, Second Floor,
Andover, MA 01810, dated 1-24-13, consxstmg of sheets AOOI A101 and A201.

2. This Specia! Permtt Modlﬁcahan is granted subject to the approvai of a setback variance by the
Zoning Board of Appeals for the pergola, which appears to be approximately 20 feet from the
sideline -of ‘Simons -Road, vs. 30 feet front sethack applicable undér ‘Mashpee Zoning By-law
‘Section 9.4, regarding cluster zoning, as It existed ori November 6,-1985, requlring a vatance
from the ZBA. The Board does not object to the grant of siich a variance. Oﬁzer than the pergola,
the remamder of the pmposa¥ maybe constmcbed upon mcordmg of thxs dec:saon

3. Board of Heaith ﬁnai ptan review will be required for the proposed cafe I wcrkmom equipment.

4. Except where modified by the provisions of this decislon, an _previous Special Permit conditions
regard;ng the pmject shall remain in full force and effect.”

5. All conditions of this speaal permit and modification shall be bmdmg not only upon the apphcant
_but aiso o i all successors-nn~lnterest and ass:gns cf the apphmnt. e

6. Th This dec:sion shail be recorded w:thln 60 days of their endorsement by the Board with a notice
prowded to ﬂ1e Board of the Book and Page at which each was recorded.

This Specia! Perm:t Moa“ﬁcatron shail Iapse only as part of any !apse of the original Special Permit as
previously modified. It may be fulther modlﬁed under the terms of Sect:on 174-24.C.(9) of the

Mashpee Zoning By-law.
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VII. .-Sg‘gngtu@ 'and Fi!ing_ o

doc :ment, wiiich mmrporates by reference herein all referenced plans
20™ day ofMarch( 2013 and has been endorsed onthe same date by

, COMMONWEALTH OF MASSACHUSETTS
Bamstable, ss. S Ma.mb\ 420 2043
- date”
On this 20" day of March 2013, before me, the undersigned notary pubiﬁc, personally appeared Dennis

Batzarini,” David- Kooharian and J_. eph. cUmmings, who proved to- methrough *satisfactory evidence of
sdent:ﬁcaﬁon, whrch were oy tobe: members -of the Mashpee Plapning

COMMONWEALTH OF MASSACHUSETTS
samtabie, 5. | Pl

On this " day of March 2013, before me, the unders:gneé nutary pubixc, personaliy: :
who prcved to me through satssfactory ewdence of idenuﬁcahon, wfm:b were _
tobeamemberoftheM shpee

' JUWTE A LUCIER
NOTARY F’U'SUC
Co iy ‘; +

(R

L) { \’\
BARNSTABLE REGISTRY (ot



‘Town of Mashpee

- 16 Great Neck Road North
INlashpee, Ilassachusetts 02649

PLANNING BOARD DECISION
WILLOWBEND SPECIAL PERMIT
MODIFICATION NO. 29

I. Proposal.

Reference is made to a Special Permit Decision issued by the Mashpee Planning Board, dated April 15,
1987 and recorded with the Barnstable County District Registry of Deeds at Book 5707, Page 290, as
amended from time to time (hereinafter the “Special Permit”). By decision dated August 7, 1991, the
Special Permit was transferred to Bent Twig Limited Partnership whose interest was subsequently
assigned to Willowbend Development Corporation, then to Willowbend Country Club, Inc., and more
recently to Southworth Mashpee Properties, LLC. Southworth Mashpee Properties, LLC is hereinafter
referred to as the “applicant”. The Special Permit authorizes construction of a residential / golf
course community known as Willowbend south of Route 28 in east Mashpee (“the project”).

The applicant proposes to modify the previously-approved layout of 40 condominium dwellings in the
area of Simons Road, Fin" Me Oot Road and Willowbend Drive, including relocation of the public rights
in Simons Road. The property involved is listed on the Mashpee Assessors’ Maps as Map 62, Lots 73,
169, 170, 171, 172, 183A, 237, 238, 239 and 240, Map 63, Lots 75, 76 and 94 and Map 70, Lot 200.

II. Jurisdiction.

The application was made and this decision has been issued by the Mashpee Planning Board pursuant
to Section 174-24.C. of the Mashpee Zoning By-Law as it existed on May 15, 2013, the date on which
this special permit modification was approved by the Mashpee Planning Board. As the proposal does
not increase square footage of any use by more than ten percent (10%), the provisions of Section
174-24.C.(9)(d) of said by-law provide that the land involved in this application is subject to the
dimensional and other relevant provisions of the Zoning By-law as it existed on November 6, 1985,
the date on which a preliminary subdivision plan was filed on the property, freezing the zoning in
effect at the time that this special permit was originally issued on April 15, 1987.

The project is also subject to the applicable provisions of M.G.L. Chapter 40A, Section 9.

The proposal is not subject to review as a Development of Regional Impact by the Cape Cod
Commission, as the Special Permit for-this portion of the project predated the creation of the Cape
Cod Commission and thus falls under an exemption contained in Section 22(b) of the Cape Cod

Commission Act.



III. Chronology.

Application for this Special Permit Modification was filed with the Town Clerk and Planning Board on
March 6, 2013, along with accompanying plans. A hearing was opened before the Mashpee Planning
Board at the Mashpee Town Hall, 16 Great Neck Road North, Mashpee, Massachusetts on April 3,
2013 at 7:20 p.m. Notice was duly given to abutters in accordance with Massachusetts General Laws
Chapter 40A and the Board’s Special Permit Regulations. Notice was also given by publication in 7he
Mashpee Enterprise, a newspaper of general circulation in the town of Mashpee, on March 15 and 22,
2013. The hearing was continued on April 17, May 1 and May 15, 2013.

The applicant met with the combined Design Review and Plan Review Committees regarding the
project on April 16, 2013. Both Committees voted to recommend approval of the project with the
following conditions: 1) The Fire Department is satisfied that the proposed roadways will have radii
adequate for travel by the Department’s tower truck and 2) a variance by the Zoning Board of
Appeals is obtained / modified for the three proposed 3-story buildings.

On May 15, 2013, the Planning Board voted to make the following findings and grant the proposed
special permit modification, subject to the conditions enumerated below. The members of the Board
were recorded voting as follows: Mary Waygan, Dennis H. Balzarini, Joseph Mullin, George Petersen
and David Kooharian were recorded as voting in favor of approval of the proposed modification; no
members were recorded as voting against.

1V. Findings.

1. The proposed modification involves less than 10% increase in the area of any use and is
therefore, under the provisions of Section 174-24.C.(9)(d) of the Zoning By-law, subject to the
dimensional and other relevant provisions of the Zoning By-law as it existed on November 6,
1985, the date on which a preliminary subdivision plan was filed on the property, freezing the
zoning in effect at the time that this special permit was originally issued on April 15, 1987. At
that time the property was in an R-3M zoning district.

2. The proposed modifications are site plan changes regarding the layout of 40 condominium units
previously approved by the Board under Modification #26 approved on May 6, 2009, along with
the elimination the subdivision street layouts of Fin" Me Oot Road and a portion of Simons Road
which are the subject of an accompanying subdivision modification plan.

3. The project satisfies the requirements of Massachusetts General Law Chapter 40A, in that it
complies with the general purposes and intent of the Mashpee Zoning By-Law on the applicable
dates.

4. The project was reviewed by the combined Design Review and Plan Review Committees on April
16, 2013. The Committees voted to endorse the plans with the following conditions: 1) The Fire
Department is satisfied that the proposed roadways will have radii adequate for travel by the
Department’s tower truck and 2) a variance by the Zoning Board of Appeals is obtained /
modified for the three proposed 3-story buildings.

5. The applicant’s engineer submitted plans at 1”=20' scale to Mashpee Fire Inspector Joel Clifford
showing the tower truck inside and outside turn radius “template” indicating adequate radius for
travel by the tower truck. In response, an email was received from Inspector Clifford dated May
1, 2013 stating that “the Fire department does not have any issues with this plan”.
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The applicant has submitted an application for the necessary height and 3-story variance to the
Zoning Board of Appeals. It should be noted that variances for 39 foot high three-story buildings
were previously granted by the ZBA for six unit buildings at 84, 92 and 100 Simons Road and 9
Fin” Me Oot on March 25, 2009. A subsequent variance extension was granted on April 25, 2012.
The current locations of the proposed buildings at 84 and 92 Simons Road are exactly as they
were when the previous variances were approved. The proposed building at 100 Simons Road
has been slightly adjusted. The previously-approved 3-story building at 9 Fin’ Me Oot has been
eliminated. The current modification to the existing variances is being sought because the
variances referred to a specific plan showing the 100 Simons Road building in its previously-
approved location vs. the current proposed location. Otherwise, both the 2009 and 2012 variance
decisions were automatically extended by the state legislature for four years by Section 173 of
Chapter 240 of the Acts of 2010 as extended by Sections 74 and 75 of Chapter 238 of the Acts of
2012, referred to as “The Permit Extension Act”.

The project plans were reviewed by the Board’s Consulting Engineer Charles L. Rowley, who
provided review letters dated April 16 and May 7, 2013 relative to suggested amendments to the
plans, as well as proposed permit conditions relative to soil tests and the location and inspection
of existing subsurface infiltration systems that are to be used in the project. The applicant’s
engineer made the changes suggested by Mr. Rowley as part of a final set of plans dated May 8,

2013.

Abutters to the project along the Cotuit side of the Santuit River appeared at the Board's
hearings to express concerns about the effect on the River of water withdrawals from
Willowbend’s irrigation well, which is located 420+ feet from the river. In response, the applicant
provided a memorandum dated April 17, 2013 from Kevin P. Klein, P.E. relative to irrigation well
pumping volumes from 1994 through 2012 and comparisons to volumes permitted by
Willowbend's DEP Water Management Act permit and the conditions placed on water use by the
Cape Cod Commission in its DRI decision regarding expansion of the golf course to 27 holes.
Water withdrawals were below the permit limits. Mr. Klein also attended the April 17 hearing to
present this information and answer questions about the irrigation system and the operation of
the cranberry bogs at Willowbend. Also in response to the concerns expressed regarding the
River, the applicant agreed to install a separate irrigation well or wells within the proposed
condominium area to provide for watering of landscaping features.

In conformance with the provisions of Article VI, Section 174-24.C.(2) of the Zoning Bylaw, the
Planning Board finds that the proposal will not adversely affect public health or safety, will not
Cause excessive demand on community facilities, will not significantly decrease surface or ground
water quality or air quality, will not have significant adverse impact on wildlife habitat, estuarine
systems, traffic flow, traffic safety, waterways, fisheries, public lands or neighboring properties,
will not cause excessive levels of noise, vibration, electrical disturbance, radioactivity or glare, will
not destroy or disrupt any species listed as rare, endangered or threatened by the Massachusetts
Natural Heritage program or any known historic or archaeologic site, will not produce amounts of
trash, refuse or debris in excess of the town’s landfill and waste disposal capacities, will properly
dispose of stumps, construction debris, hazardous materials and other wastes, will provide
adequate off street parking, will not cause excessive erosion or cause increase runoff into
neighboring properties or into any natural river, stream, pond or water body and will not
otherwise be detrimental to the town or the area.



V. Conditions.
1. The project shall be constructed in conformance with the following site plans:

“The Village at Willowbend Site Construction Plans, Simons Road & Willowbend Drive,
Mashpee, Massachusetts” by Baxter Nye Engineering & Surveying, Hyannis, MA 02601,
revision date 5/8/13, consisting of sheets C0.0, C1.0, C2.0, C2.1, C3.0, C-3.1, C-3.2, C4.0,
C4.1, C4.2, C4.3, C4.4, C5.0, C5.1, C6.0, C7.0, C7.1,C7.2 and C7.3

2. The Board approves the following architectural plans, which are the same as those approved
under Special Permit Modification #26. Changes in the elevations and floor plans of particular
units may be made without further Planning Board approval, provided that: a) all changes to
elevations reflect the same exterior fagade treatment and design elements as provided on the
below-referenced plans; and b) all such changes are approved by the Design Review Committee,
with a report to the Planning Board.

Architectural elevations entitled “Willowbend Development” prepared by Judd Brown
Designs, Inc. / Jefferson Group Architects, Inc — Warwick, RI as follows:
“6-Unit Townhouse Villa — Elevations”, 3 sheets dated February 26, 2009
“4-Unit Townhouse Villa — Elevations”, 3 sheets dated February 17, 2009
“Comdex Unit — Larger Unit Elevations”, 2 sheets dated October 9, 2007
“Comdex Unit — Smaller Unit Elevations”, 2 sheets dated February 9, 2009

Floor plans entitled “Willowbend Development” prepared by Judd Brown Designs, Inc./
Jefferson Group Architects, Inc — Warwick, RI as follows:
"4 Unit Building — First Floor”, dated October 9, 2007 (also applies to 6 unit building)
“4 Unit Building — Second Floor”, dated October 9, 2007 (also applies to 6 unit building
second and third floors)
“Comdex .Unit — Larger Unit First Floor”, dated October 9, 2007
“Comdex Unit — Larger Unit Second Floor”, dated October 9, 2007
“Comdex Unit — Smaller Unit First Floor”, dated October 9, 2007
“Comdex Unit — Smaller Unit Second Floor”, dated October 9, 2007

3. This Special Permit Modification is granted subject to the approval of a height variance by the
Zoning Board of Appeals for the three proposed 39 foot high, three-story six-unit buildings. The
Board does not abject to the grant of such a variance, which was previously granted for four
three-story buildings under the Modification #26 plans. Other than those three-story buildings,
the remainder of the proposal may be constructed upon recording of this decision.

4. Based on the recommendations of the Board’s Consulting Engineer in his letter dated May 7,
2013, soil tests shall be performed at the location of each new subsurface infiltration area at the
time of construction. Test pits shall be excavated to a minimum depth of 3’ below the bottom of
the lowest structural component of each system. The purpose of the testing is to confirm the
existence of suitable material throughout the systems and that the systems will be above ground
water.

5. Based on the recommendations of the Board’s Consulting Engineer in his letter dated May 7,
2013, existing subsurface infiltration systems that are to be used in the project shall be located
and inspected at the initial phase of construction of the project. Structures shall be of H-20 design
and found to be in good condition for reuse, or shall require suitable replacements.



, “fm e

6. All irrigation and watering of landscape features within this proposed condominium area shall
obtain water from the proposed irrigation well to be constructed on the site, as shown on site plan
sheet C5.0, and shall not use water from the existing golf ‘course irrigation well near the Santuit

River.

7. The main drive through the project, along which the Simons Road public right of way is to be
relocated, shall be named Simons Road. The connecting drive between Simons Road and
Willowbend Drive shall be named Matthew Road.

8. Except where modified by the provisions of this decision, all previous Special Permit conditions
regarding the project, and most specifically those applied to this proposed condominium
development under Modification #26 (except Condition 10), shall remain in full force and effect,
including the provision that, at the time that building permit applications are filed, the applicant
will pay $1000 per unit to the Mashpee Housing Authority to be deposited into a fund for the
construction of affordable housing in the Town of Mashpee. Any disbursements from said fund
shall require the approval of the Planning Board (simple majority vote). "

9. All conditions of this special permit and modification shall be binding not only upon the applicant
but also on all successors-in-interést and assigns of the applicant.

10. This decision shall- be recorded within 60 days of endorsement by the Board, with a notice
provided to the Board of the Book and Page at which: each was recorded. The provisions of, and
rights created by this decision, shall not become effective until the date of said recording.

V1. Expiration, Extension or Modification.

This Special Permit Modification shall lapse only as part of any lapse of the original Special Permit as
previously modified. It may be further modified under the terms of Section 174-24.C.(9) of the

Mashpee Zoning By-law.

VII. Signature and Filing.

This special permit modification document, which incerpdrates by reference herein all plans noted,
has been approved on this 15" day of May, 2013. A/copy of same ed with the Town Clerk

in accordance with applicable law. s
MashijIq@ﬁihg Board - Dul Authorized Member
COMMONWEALTH OF MASSACHUSETTS

ey 17, 26173
date ’

Barnstable, ss.

On this /_/Z day of /ﬁ‘g 2013, before me, the undersigned notary public, personally appeared
¢ fetoitn , proved to me through satisfactory evidence of identification, which

were rTing [ /l"Wlﬂ/' y, to be the person whose name is signed on the preceding or attached .

document, and acknowledged to me that (he/she) signed it voluntarily for its stated purpose.

~

Nota lic
My Corfimission expires: g 4, 20/3
daté of expiration
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A copy of this decision and the accompanying plans approved by the Planning Board have been duly

filed ori __ ﬁ,;,- /¢ , 2013 with the Town Cleadf Mashpee. ;

Town Clerk

Notice of this decision was mailed on /Z'WI /7, M? to the applicant, to the parties
in interest designated in Massachusetts General Law, Chapter 48, Section 11 and all persons at the
hearing who requested such notice. Any appeal should be made pursuant to Section 17 of Chapter
48 of the Massachusetts General Laws 20 days after the date of such filing.

I, Debra Dami, Town Clerk of the Town of Mashpee, hereby certify that a copy of this decision and
the accompanying plans approved by the Planning Board were filed with the office of the Town Clerk
on /73 ,_ , 2013 and that no appeal of that decision was filed within 20 days

Town Cl

Date: J: Lo/ 2

Upon expiration of the statutory appeal period with no appeal having been filed, this special permit
decisign ha:)een endorsed by the undersigned members of the Mashpee Planning Board on
M- , 2013 and may be recorded.

thereafter.!




‘Town of Mashpee

16 Great Neck Road North
Mashpee, Massachusetts 02649

PLANNING BOARD DECISION
WILLOWBEND SPECIAL PERMIT
MODIFICATION NO. 30

I. Proposal.

Reference is made to a Special Permit Decision issued by the Mashpee Planning Board, dated April 15,
1987 and recorded with the Barnstable County District Registry of Deeds at Book 5707, Page 290, as
amended from time to time (hereinafter the “Special Permit”). By decision dated August 7, 1991, the
Special Permit was transferred to Bent Twig Limited Partnership whose interest was subsequently
assigned to Willowbend Development Corporation, then to Willowbend Country Club, Inc., and more
recently to Southworth Mashpee Properties, LLC. Southworth Mashpee Properties, LLC is hereinafter
referred to as the “applicant”. The Special Permit authorizes construction of a residential / golf
course community known as Willowbend south of Route 28 in east Mashpee (“the project”).

The applicant proposes to modify the special permit site plans to slightly relocate 2 of the
condominium buildings approved under Modification #29 and to change the architectural elevations
for the two-unit townhomes. The property involved is located between Willowbend Drive, Matthew
Road and Simons Road and is currently listed on the Mashpee Assessors’ Maps as Map 62, Lots 73,
169, 170, 171, 172, 183A, 237, 238, 239 and 240, Map 63, Lots 75, 76 and 94 and Map 70, Lot 200,
although most of said lots were merged under a subdivision plan approved on May 14, 2013.

IX. Jurisdiction.

The application was made and this decision has been issued by the Mashpee Planning Board pursuant
to Section 174-24.C. of the Mashpee Zoning By-Law as it existed on August 7, 2013, the date on
which this special permit modification was approved by the Mashpee Planning Board. As the proposal
does not increase square footage of any use by more than ten percent (10%), the provisions of
Section 174-24.C.(9)(d) of said by-law provide that the fand involved in this application is subject to
the dimensional and other relevant provisions of the Zoning By-law as it existed on November 6,
1985, the date on which a preliminary subdivision plan was filed on the property, freezing the zoning
in effect at the time that this special permit was originally issued on April 15, 1987. Under the
provisions of Section 174-24.C.(9)(b) the Planning Board voted unanimously on August 7, 2010 that it
believes that the proposal will not potentially impact abutting land owners and that no advertised
hearing is required regarding this modification.

The project is also subject to the applicable provisions of M.G.L. Chapter 40A, Section 9.

The proposal is not subject to review as a mandatory Development of Regional Impact by the Cape
Cod Commission.



III. Chronology.

Application for this Special Permit Modification was filed with the Town Clerk and Planning Board on
August 7, 3013, along with accompanying plans. The Planning Board voted unanimously on August
7, 2010 that it believes that the proposal will not potentially impact abutting land owners and that no
advertised hearing is required regarding this modification. The proposed Modification was reviewed at
the Board’'s August 7, 2013 meeting.

On August 7, 2013, the Planning Board voted to make the following findings and grant the proposed
special permit modification, subject to the conditions enumerated below. The members of the Board
were recorded voting as follows: George Petersen, Mary Waygan, Dennis H. Balzarini, David
Kooharian and Associate Member Joseph Cummings were recorded as voting in favor of approval of
the proposed modification; no members were recorded as voting against. Member Joseph Mullin was
absent.

IV. Findings.

1. The proposed modification involves less than 10% increase in the area of any use and is
therefore, under the provisions of Section 174-24.C.(9)(d) of the Zoning By-law, subject to the
dimensional and other relevant provisions. of the Zoning By-law as it existed on November 6,
1985, the date on which a preliminary subdivision plan was filed on the property, freezing the
zoning in effect at the time that this special permit was originally issued on April 157 1987. At
that time the property was in an R-3M zoning district.

2. The proposed modifications are minor in nature and consist only of changes to the project site
plan and architectural elevations.

3. The project satisfies the requirements of Massachusetts General Law Chapter 40A, in that it
complies with the general purposes and intent of the Mashpee Zoning By-Law on the applicable
dates.

4. In conformance with the provisions of Article VI, Section 174-24.C.(2) of the Zoning Bylaw, the
Planning Board finds that the proposal will not adversely affect public health or safety, will not
cause excessive demand on community facilities, will not significantly decrease surface or ground
water quality or air quality, will not have significant adverse impact on wildlife habitat, estuarine
systems, traffic flow, traffic safety, waterways, fisheries, public lands or neighboring properties,
will not cause excessive levels of noise, vibration, electrical disturbance, radioactivity or glare, will
not destroy or disrupt any species listed as rare, endangered or threatened by the Massachusetts
Natural Heritage program or any known historic or archaeological site, will not produce amounts
of trash, refuse or debris in excess of the town’s landfill and waste disposal capacities, will
properly dispose of stumps, construction debris, hazardous materials and other wastes, will
provide adequate off street parking, will not cause excessive erosion or cause increase runoff into
neighboring properties or into any natural river, stream, pond or water body and will not
otherwise be detrimental to the town or the area.

V. Conditions.

1. The project shall be constructed in conformance with the plans approved under Modification #29
except for the following revised plans:



“The Village at Willowbend, Layout and Materials Plan, Sheet C-3.1” by Baxter Nye
Engineering & Surveying, Hyannis, MA, revision date August 2, 2013.

“Willow” 2-unit building floor plans and elevations, dated July 26, 2013 by Jeffrey Yates
Architecture, 60 Thoreau St., Concord, MA, consisting of sheets A-1, A-2, A-4 and A-5.

“Fairway” 2-unit building floor plans and elevations, dated July 26, 2013 by Jeffrey Yates
Architecture, 60 Thoreau St., Concord, MA, consisting of sheets A-1, A-2, A-4 and A-5.

2. This Special Permit Modification is granted subject to the submission of revised utility and other
detail sheets relative to the relocated buildings to the Board for review and approval by the
Board's Consulting Engineer. Upon said approval, the revised plans shall become the approved
record plans for the portion of the project in the vicinity of the relocated buildings.

3. Except where modified by the provisions of this decision, all previous Special Permit conditions
regarding the project shall remain in full force and effect.

4. All conditions of this special permit and modification shall be binding not only upon the applicant
but also on all successors-in-interest and assigns of the applicant.

5. This decision shall be recorded within 60 days of their endorsement by the Board, with a notice
provided to the Board of the Book and Page at which each was recorded.

VI. Expiration, Extension or Modification.

This Special Permit Modification shall lapse only as part of any lapse of the original Special Permit as
previously modified. It may be further modified under the terms of Section 174-24.C.(9) of the

Mashpee Zoning By-law.



VII. Signature and Filing.

This Special Permit Modification decision document, which incorporates by reference herein all referenced plans
and drawings, has been approved on this 71 day of August, 2013 and has been endorsed on the same date by
the undersigned members of the Mashpee Planning Board and may be recorded. Pursuant to the provisions of
Mashpee Zoning Sections 174-24.C.9.(a) and (b) no public hearing, notice to abutters or 20-day appeal period
applies to this minor site plan change and Special Permit Modification.

A copy of same shall be filed with the Town Clerk in accordance with applicable law, ,

N i U J)
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COMMONWEALTH OF MASSACHUSETTS
Barnstable, ss. By *T 2003
date / i
On this 7 day of August 2013, before me, the undersigned notary public, personally appeared George
Petersen, Dennis Balzarini, David Kooharian and Joseph Cummings, who proved to me through satisfactory
evidence of identification, which were ___grzusint |  fnwled 2 , to be members of the Mashpee
Planning Board whose names are signed Zbove, and acknowledged to me that they signed it voluntarily for its

stated purpose. 9 4/’7
f

Notary Pybli
My Comtission Expires:_Aug 9, 20/3

date of expiration

COMMONWEALTH OF MASSACHUSETTS

Barnstable, ss. /9' v 2, 2973
date /

On this __% day of August 2013, before me, the undersigned notary public, personally appeared Mary Waygaf?,

who proved to me through satisfactory evidence of identification, which were prrsunéd huesledy

to be a member of the Mashpee Planning Board whose name is signed above, dhd acknowledged to me thal

she signed it voluntarily for its stated purpose.

Notayy/ p{iblic 4
My Cdmmission Expires: (9?&’ 6. 3'013

date &f expiration

A copy of this decision and the accompanying plans endorsed by the Planning Board as been duly filed on
.3 /(s 2013 with the Town Clerk of Mashpee.

o (ot Shec

Town Clerk
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16 Great Neok Roud North

PLANNING BOARD DECISION
WILLOWBEND SPECIAL PERMIT
MODIFICATION NO. 31

I. Proposal.

Reference is made to a Special Permit Decision issued by the Mashpee Planning Board, dated April 15,
1987 and recorded with the Barnstable County District Registry of Deeds at Book 5707, Page 290, as
amended from time to time (hereinafter the “Special Permit”). By decision dated August 7, 1991, the
Special Permit was transferred to Bent Twig Limited Partnership whose interest was subsequently
assigned to Willowbend Development Corporation, then to Willowbend Country Club, Inc., and more
recently to Southworth Mashpee Properties, LLC,130 Willowbend Drive, Mashpee, MA 02649.
Southworth Mashpee Properties, LLC is hereinafter referred to as the “applicant”. The Special Permit
authorizes construction of a residential / golf course community known as Willowbend south of Route

28 in east Mashpee (“the project”).

The applicant proposes to modify the Special Permit site plans to add three freestanding garages,
totaling 17 enclosed parking spaces and 8 golf cart parking spaces, located in the area of “The Village
at Willowbend” condominiums approved under Modifications #29 and #30 and intended to provide
parking for certain of those condominium units. Garage #1 is proposed to be located on the south
side of Simons Road adjacent to the pool and tennis center, Garage #2 is proposed to be located off
the south side of the previously-approved parking lot for condominium units 46 A-D, and Garage #3
is proposed to be located on the south side of Matthew Road. The land is currently listed on the
Mashpee Assessors’ Maps as Map 62, Lots 73, 169, 170, 171, 172, 183A, 237, 238, 239 and 240, Map
63, Lots 75 and 76 and Map 70, Lot 206, -although most of said lots were merged under a subdivision
plan approved on May 14, 2013 but not yet reflected on the Mashpee Assessors’ Maps.

II. Jurisdiction.

The application was made and this decision has been issued by the Mashpee Planning.Board pursuant
to Section 174-24.C. of the Mashpee Zoning By-Law as it existed on November 5, 2014, the date on
which this Special Permit Modification was approved by the Mashpee Planning Board. As the proposal
does not increase square footage of any use by more than ten percent (10%), the provisions of
Section 174-24.C.(9)(d) of said by-law provide that the land involved in this application is subject to
the dimensional and other relevant provisions of the Zoning By-law as it existed on November 6,
1985, the date on which a preliminary subdivision plan was filed on the property, freezing the zoning
in effect at the time that this special permit was originally issued on April 15, 1987. Under the
provisions of Section 174-24.C.(9)(b) the Planning Board voted unanimously on October 15, 2014 that
it believes that the proposal will not potentially impact abutting land owners and that no advertised

hearing is required regarding this modification.
The project is also subject to the applicable provisions of M.G.L. Chapter 40A, Section 9.

The proposal is not subject to review as a mandatory Development of Regional Impact by the Cape

Cod Commission.
1



II1. Chronology.

Application for this Special Permit Modification was filed with the Town Clerk on October 3, 2014,
along with accompanying plans. The Planning Board voted unanimously on October 15, 2014 that it
believes that the proposal will not potentially impact abutting land owners and that no advertised
hearing is required regarding this modification. The proposed Modification was reviewed at the
Board’s November 5, 2014 meeting.

On November 5, 2014, the Planning Board voted to make the following findings and grant the
proposed Special Permit Modification, subject to the conditions enumerated below. The members of
the Board were recorded voting as follows: George Petersen, Mary Waygan, Dennis H. Balzarini,
David Kooharian and Joseph Cummings were recorded as voting in favor of approval of the proposed
modification; no members were recorded as voting against.

1V. Findings.

1.

vl

The proposed modification involves less than 10% increase in the area of any use and is
therefore, under the provisions of Section 174-24.C.(9)(d) of the Zoning By-law, subject to the
dimensional and other relevant provisions of the Zoning By-law as it existed on November 6,
1985, the date on which a preliminary subdivision plan was filed on the property, freezing the
zoning in effect at the time that this special permit was originally issued on April 15, 1987. At
that time the property was in an R-3M zoning district.

The proposed modifications are minor in nature and consist only of changes to the project site
plan and architectural elevations.

The proposed modifications were reviewed by the Design Review and Plan Review Committees at
their meeting on October 21, 2014 at which time the Committees voted to recommend approval
of the proposal with no conditions.

The project satisfies the requirements of Massachusetts General Law Chapter 404, in that it
complies with the general purposes and intent of the Mashpee Zoning By-Law on the applicable
dates.

In conformance with the provisions of Article VI, Section 174-24.C.(2) of the Zoning Bylaw, the
Planning Board finds that the proposal will not adversely affect public health or safety, will not
Cause excessive demand on community facilities, will not significantly decrease surface or ground
water quality or air quality, will not have significant adverse impact on wildlife habitat, estuarine
systems, traffic flow, traffic safety, waterways, fisheries, public lands or neighboring properties,
will not cause excessive levels of noise, vibration, electrical disturbance, radioactivity or glare, will
not destroy or disrupt any species listed as rare, endangered or threatened by the Massachusetts
Natural Heritage program or any known historic or archaeological site, will hot produce amounts
-of trash, refuse or debris in excess of the town’s landfill and waste disposal capacities, will
properly dispose of stumps, construction debris, hazardous materials and other wastes, will
provide adequate off street parking, will not cause excessive erosion or cause increase runoff into
neighboring properties or into any natural river, stream, pond or water body and will not
otherwise be detrimental to the town or the area.

Conditions.

1. The project shall be constructed in conformance with the following plans:

2



“The Village at Willowbend, Master Layout Plan, Sheet C3.0” by Baxter Nye Engineering &
Surveying, Hyannis, MA, revision date September 29, 2014.

“The Village at Willowbend, Layout and Materials Plan, Sheet C-3.1” by Baxter Nye
Engineering & Surveying, Hyannis, MA, revision date September 29, 2014.

“The Village at Willowbend, Grading & Drainage Plan (Sheet 1 of 2), Sheet C-4.0” by Baxter
Nye Engineering & Surveying, Hyannis, MA, revision date September 29, 2014.

“The Village at Willowbend, Grading & Drainage Enlarged Plan, Sheet C-4.3” by Baxter Nye
Engineering & Surveying, Hyannis, MA, réevision date September 29, 2014.

“The Village at Willowbend, Utility Plan, Sheet C-5.0” by Baxter Nye Engineering & Surveying,
Hyannis, MA, revision date September 29, 2014.

“Villa Garages at Willowbend, Garage Plan — Location #1, Sheet A100” (site and building floor
plan), dated September 17, 2014 by Ryan Southworth, 130 Willowbend Drive, Mashpee, MA,
02649.

“Villa Garages at Willowbend, Garage Plan — Location #2, Sheet A100” (site and building floor
plan), dated September 17, 2014 by Ryan Southworth, 130 Willowbend Drive, Mashpee, MA,
02649.

“Villa Garages at Willowbend, Garage Plan — Location #3, Sheet A100” (site and building floor
plan), dated September 17, 2014 by Ryan Southworth, 130 Willowbend Drive, Mashpee, MA,
02649.

“Villa Garages at-Willowbend, Garage Elevations — Location #1, Sheet A200”, dated
September 17, 2014 by Ryan Southworth, 130 Willowbend Drive, Mashpee, MA, 02649.

“Villa Garages at Willowbend, Garage Elevations — Location #2, Sheet A200”, dated
September 17, 2014 by Ryan Southworth, 130 Willowbend Drive, Mashpee, MA, 02649.

“Villa Garages at Willowbend, Garage Elevations.— Location. #3, Sheet A200”, dated
September 17, 2014 by Ryan Southworth, 130, W,ij[,lp’Wbehd”Drive, Mashpee, MA, 02649.

2. This Special Permit Modification is granted subject to the submission of any revised utility and
other detail sheets relative to the proposed buildings to the Board for review and approval by the
Board’s Consulting Engineer. Upon said approval, the revised plans shall become the approved
record plans for the portion of the project in the vicinity of the relocated buildings.

3. Except where modified by the provisions of this decision, -all previous Special Permit conditions
regarding the project shall remain in full force and effect.

4. All conditions of this Special Permit and Modification shall be binding not only upon the applicant
but also on all successors-in-interest and assigns of the applicant. '

5. This decision shall be recorded within 60 days of their endorsement by the Board, with a notice
provided to the Board of the Book and Page at which each'was recorded.

VI. Expiration, Extension or Modification.

This Special Permit Modification shall lapse only as part of any lapse of the original Special Permit as
previously modified. It may be further modified under the terms of Section 174-24.C.(9) of the

Mashpee Zoning By-law.



VII. Signature and Filing.

This Special Permit Modification decision document, which incorporates by reference herein all referenced plans
and drawings, has been approved on this 5% day of November, 2014 and has been endorsed on the same date
by the undersigned members of the Mashpee Planning Board and may be recorded. Pursuant to the provisions
of Mashpee Zoning Sections 174-24.C.9.(a) and (b) no public hearing, notice to abutters or 20-day appeal
period applies to this minor site plan change and Special Permit Modification.

A copy of same shall be filed with the Town Clerk in accordance with applica ﬁ .

ey 1fA—\

D/v-a}é V4
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COMMONWEALTH OF MASSACHUSETTS
Barnstable, ss. ’ N S 2014
date ’

On this 5% day of November 2014, before me, the undersigned notary public, personally appeared George
Petersen, Dennis Balzarini, David Kooharian and Jos;e/ah Cummlngs, who proved to me through satisfactory
-evidence of identification, which were ___2 ¢ 7S, boeded }( , to be members of the Mashpee
Planning Board whose names are SIgned‘above, and acknowledged to me that they signed it voluntarily for its
stated purpose.

A True Copy Attest

. JOHN &, MCELHINNEY Not 1 =
NOTARY PUBLIC ota wlic )

My-commission expires Aug. 7, 2020 My mission Expires:

' date of expiration
COMMONWEALTH OF MASSACHUSETTS
Barnstable, ss. Moo 37, 20/
date -

On this 5/“’ day of November 2014, before me, the undersigned notary public, personally appeared Mary
Waygan, who proved to me through satisfactory evidence of identification, which were

plvwrel Lns)et ?/ to be a member of the Mashpee Planning Board whose name is signed
aboﬁe, and acknowledged to me that she signed it voluntarily for its stated purpose :

A True Copy Attest
JOHN-E. McELMINNEY

NOTARY PUBLIC NOt bllC
My-commission expires Aug. 7, 2020 mlssmn Explr

A copy of this decision and the accompanying plans endorsed by the Planning Board as been duly filed on

November_{z, 2014 with the Town Clerk of Mashpee.

Town Clerk

date of expiration




Town of Mashpee

16 Great Neck Road Norih
Nashpee, Massachusetts 02649

PLANNING BOARD DECISION
WILLOWBEND SPECIAL PERMIT
MODIFICATION NO. 32

I. Proposal.

Reference is made to a Special Permit Decision issued by the Mashpee Planning Board, dated April 15,
1987 and recorded with the Barnstable County District Registry of Deeds at Book 5707, Page 290, as
amended from time to time (hereinafter the “Special Permit”). By decision dated August 7, 1991, the
Special Permit was transferred to Bent Twig Limited Partnership whose interest was subsequently
assigned to Willowbend Development Corporation, then to Willowbend Country Club, Inc., and more
recently to Southworth Mashpee Properties, LLC, 130 Willowbend Drive, Mashpee, MA 02649.
Southworth Mashpee Properties, LLC is hereinafter referred to as the “applicant”. The Special Permit
authorizes construction of a residential / golf course community known as Willowbend south of Route

28 in east Mashpee (“the project”).

The applicant proposes to modify the Special Permit site plans and architectural drawings to modify
the design of a freestanding garage #1 approved under Modifcation 31, located at 71 Simons Road in
the area of “The Village at Willowbend” condominiums approved under Modifications #29 and #30
and intended to provide parking for certain of those condominium units. Garage #1 is proposed to be
modified by dividing it into two separate buildings by eliminating a small center section but otherwise
retaining the same footprint. The land is currently listed on the Mashpee Assessors’ Maps as Map 62,

Lots 73 and 237 - 240.

II. Jurisdiction.

- The application was made and this decision has been isstied by the Mashpee Planning Board pursuant
to Section 174-24.C. of the Mashpee Zoning By-Law as it existed on November 5, 2014, the date on
which this Special Permit Modification was approved by the Mashpee Planning Board. As the proposal
does not increase square footage of any use by more than ten percent (10%), the provisions of
Section 174-24.C.(9)(d) of said by-law provide that the land involved in this application is subject to
the dimensional and other relevant provisions of the Zoning By-law as it existed on November 6,
1985, the date on which a preliminary subdivision plan was filed on the property, freezing the zoning
in effect at the time that this special permit was originally issued on April 15, 1987. Under the
provisions of Section 174-24.C.(9)(b) the Planning Board voted unanimously on April 15, 2015 that it
believes that the proposal will not potentially impact abutting land owners and that no advertised
hearing is required regarding this modification.

The project is also subject to the applicable provisions of M.G.L. Chapter 40A, Section 9.

The proposal is not subject to review as a mandatory Development of Regional Impact by the Cape
Cod Commission.



III. Chronology.

Application for this Special Permit Modification was filed with the Town Clerk on April 10, 2015, along
with accompanying plans. The Planning Board voted unanimously on April 15, 2015 that it believes
that the proposal will not potentially impact abutting land owners and that no advertised hearing is
required regarding this modification. The proposed Modification was reviewed at the Board’s April 15,
2015 meeting.

On April 15, 2015, the Planning Board voted to make the following findings and grant the proposed
Special Permit Modification, subject to the conditions enumerated below. The members of the Board
were recorded voting as follows: George Petersen, Mary Waygan, Dennis H. Balzarini and Joseph
Cummings were recorded as voting in favor of approval of the proposed maodification; no members
were recorded as voting against. Member Kooharian was absent. (Member Petersen participated
eIectromcaIly )

IV. Findings.

1. The proposed modification involves less than 10% increase in the area of any use and is
therefore, under the provisions of Section 174-24.C.(9)(d) of the Zoning By-law, subject to the
dimensional and other relevant provisions of the Zoning By-law as it existed on November 6,
1985, the date on which a preliminary subdivision plan was filed on the property, freezing the
zoning in effect at the time that this special permit was originally issued on April 15, 1987. At
that time the property was in an R-3M zoning district.

2. The proposed modifications are minor in nature and. consist only of changes to the project site
plan and architectural elevations.

3. The project satisfies the requirements of Massachusetts General Law Chapter 40A, in that it
complies with the general purposes and intent of the Mashpee Zoning By-Law on the applicable
dates.

4, In conformance with the provisions of Article VI, Section 174-24.C.(2) of the Zoning Bylaw the
Planning Board finds that the proposal will not adversely affect pubiic health or safety, will not
cause excessive demand on community facilities, will not significantly decrease surface or ground
water quality or air quality, will not have significant adverse impact on wildlife habitat, estuarine
systems, traffic flow, traffic safety, waterways, fisheries, public lands or neighboring properties,
will not cause excessive levels of noise, vibration, electrical disturbance, radioactivity or glare, will
not destroy or disrupt any species listed as rare, endangered or threatened by the Massachusetts
Natural Heritage program or any known historic or archaeological site, will not produce amounts
of trash, refuse or debris in excess of the town’s landfill and waste disposal capacities, will
properly dispose of stumps, construction debris, hazardous materials and other wastes, will
provide adequate off street parking, will not cause excessive erosion or cause increase runoff into.
neighboring properties or into any natural river, stream, pond or water body and will not
otherwise be detrimental to the town or the area.

V. Conditions.
1. The project shall be constructed in conformance with the following plans:

“Layout and Materials Plan, Sheet C-3.1"” by Baxter Nye Engineering & Surveymg, Hyannls
MA, revision date April 9, 2015.

2
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“Grading and Drainage Plan(Sheet 1 of 2)”, Sheet:!C4.0” by Baxter Nye Engineering &
Surveying, Hyannis, MA, revision date April 9, 2015. | ...- = .. .
"Villa Garages at Willowbend, Final Schematic Design, Garage #1 Ground Floor Plan” Sheet
A101", dated April 13, 2015 by Ryan Southworth, 130 Willowbend Drive, Mashpee, MA, -
02649. ‘
“Villa Garages at Willowbend, Final Schematic Design, Garage #1 Elevations” Sheet A200”,
dated April 13, 2015 by Ryan Southworth, 130 Willowbend Drive, Mashpee, MA, 02649.

2. Except where modified by the provisions of this decision, all previous Special Permit conditions
regarding the project shall remain in full force and effect.

3. All conditions of this Special Permit and Modification shall be binding not only upon the applicant
but also on all successors-in-interest and assigns of the applicant.

4. This decision shall be recorded within 60 days of their endorsement by the Board, with a notice
provided to the Board of the Book and Page at which each was recorded.

. VI. Expiration, Extension or Modification.
This Sbecial Pefi‘nit Modification shall lapse only as part of any lapse of the original Special Permit as
previously modified. It may be further modified under the terms of Section 174-24.C:(9) of the

Mashpee Zoning By-law.
VII1. Signature and Filing.

This Special Permit Modification,decision document, which incorporates by reference herein all referenced plans
and drawings, has béen approved on this 15t day of April, 2015 andithas(beémentsibed by thezundersigned
members of the Mashpee Planning Board and may be recorded. Pursugnistoithe provisions o@Mﬁshpfee Zoning
Sections 174-24.C.9.(a) and (b) no public hearing, notice to abuttersi:@sa@@%daybappeals».pelziogl aeglies to this

minor site plan change and Special Permit Modification. BIO8 5 vl 2y  noer v o
A copy of same shall be filed with the Town Clerk in accordance with applicable law.

i

COMMONWEALTH OF MASSACHUSETTS A
A\O 1 V5 2015

Barnstable, ss. .
date

On this 15" day of April 2015, before me, the undersigned notary public, personally appeared Dennis Balzarini,
and Joseph Cummings, who proved to me through satisfactory evidence of identification, which were
_erSonally byorin \‘o,,vq? , to be members of the Mashpee Planning Board whose names are
sibned above,"énd acknowledged to me that they signed it voluntarily for its stated purpose,

Bi%R7 ELAINE WAYGAN CdQW*e
NOTARY PUBLIC 3
Crmmonwsalth of Massachuselis W & i\a“ ne. w 0‘;&0‘“\

& Lommission Expires

At 24 2009




MARY ELAINE WAYGAN
NOTARY PUBLIC QWJ\SQWA_Q
Commonwealth of Massachusetls Notary Publ?

My Commission Expires
Oct 24, 209 My Commission Explrfg ol W CH ZOLR
date of explratlon
COMMONWEALTH OF MASSACHUSETTS T
Barnstable, ss. .&Q[LQ‘ I, 201S
date

On this et day of April 2015 before me, the undersigned notary public, personally_appeared Ma Waygan,
who proved to me through satisfactory evidence of identification, which were mF})S ( a4
to be a member of the Mashpee Planning Board whose name is signed above, and acknowledged to me that —
she signed it voluntarily-for its stated purpose.

bNotary Publlc T

My Commission Expiresshani iy
Natemfmplr@tlon
My Com 1ssnon Expires
COMMONWEALTH OF MASSACHUSETTS T : 2()1.,/
Barnstable, ss. .0
da :

On this {1 day of April 2015 before me, the undersigned notary public, personally appeared George W.

Petersen, J., w proved to me through satisfactory evidence of identification, which were
on , to be a member of the Mashpee Planning Board whose name is signed
bove, and ackhowledged to me that she signed it voluntarily for its stated purpose.

EA Deborah Dami : Notary Public
Qﬁ .- NOTARY PUBLIC My Commission Expires:
UL/ Commonweaith of Massachusetts date of expiration

My Commission Expires July 29, 2016

A copy of this decision and the accompanying plans endorsed by the Planning Board as been duly filed on
April¢], 2015 with the Town Clerk of Mashpee.

Town Clerk




Town of Mashpee

16 Great Neck Road North
Nashpee, Massachusetts 02649

PLANNING BOARD DECISION
WILLOWBEND SPECIAL PERMIT

MODIFICATION NO. 33
October 7, 2015

I. Proposal.

Reference is made to a Special Permit Decision issued by the Mashpee Planning Board, dated April 15,
1987 and recorded with the Barnstable County District Registry of Deeds at Book 5707, Page 290, as
amended from time to time (hereinafter the “Special Permit”). By decision dated August 7, 1991, the
Special Permit was transferred to Bent Twig Limited Partnership whose interest was subsequently
assigned to Willowbend Development Corporation, then to Willowbend Country Club, Inc., and more
recently to Southworth Mashpee Properties, LLC, 130 Willowbend Drive, Mashpee, MA 02649,
Southworth Mashpee Properties, LLC is hereinafter referred to as the “applicant”. The Special Permit
authorizes construction of a residential / golf course community known as Willowbend south of Route
28 in east Mashpee (“the project”).

The applicant proposes to modify the Special Permit site plans and architectural drawings to add two
freestanding garages, containing 2 and 7 parking spaces respectively, in the area of “The Village at
Willowbend” condominiums approved under Modifications #29 and #30 and intended to provide
parking for certain of those condominium units. The land is currently listed on the Mashpee Assessors’
Maps as Map 63, Lots 94 and 95.

II. Jurisdiction.

The application was made and this decision has been issued by the Mashpee Planning Board pursuant
to Section 174-24.C. of the Mashpee Zoning By-Law as it existed on October 7, 2015, the date on
which this Special Permit Modification was approved by the Mashpee Planning Board. As the proposal
does not increase square footage of any use by more than ten percent (10%), the provisions of
Section 174-24.C.(9)(d) of said by-law provide that the land involved in this application is subject to
the dimensional and other relevant provisions of the Zoning By-law as it existed on November 6,
1985, the date on which a preliminary subdivision plan was filed on the property, freezing the zoning
in effect at the time that this special permit was originally issued on April 15, 1987.

The project is also subject to the applicable provisions of M.G.L. Chapter 40A, Section 9.

The proposal is not subject to review as a mandatory Development of Regional Impact by the Cape
Cod Commission.

II1. Chronology.

Application for this Special Permit Modification was filed with the Town Clerk on September 25, 2015,
along with accompanying plans.

The plans were reviewed at the October 6, 2015 meeting of the Plan Review and Design Review
Committees, who recommended approval, subject to the condition that each of the five existing and
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proposed garages in the area of “The Village at Willowbend” condominiums be given street
addresses.

The proposed Modification was reviewed at the Board’s October 7, 2015 meeting. The Board voted
unanimously at said meeting, under the provisions of Section 174-24.C.(9)(b) of the Zoning By-law,
that it believes that the proposal will not potentially impact abutting land owners and that no
advertised hearing is required regarding this modification.

On October 7, 2015, the Planning Board voted to make the following findings and grant the proposed
Special Permit Modification, subject to the conditions enumerated below. The members of the Board
were recorded voting as follows: Members Waygan, Balzarini, Cummings and Kooharian and
Associate Member Hansen were recorded as voting in favor of approval of the proposed modification:
no members were recorded as voting against. Member Petersen was absent.

IV. Findings.

1. The proposed modification involves less than 10% increase in the area of any use and is
therefore, under the provisions of Section 174-24.C.(9)(d) of the Zoning By-law, subject to the
dimensional and other relevant provisions of the Zoning By-law as it existed on November 6,
1985, the date on which a preliminary subdivision plan was filed on the property, freezing the
zoning in effect at the time that this special permit was originally issued on April 15, 1987. At
that time the property was in an R-3M zoning district.

2. The proposed modifications are minor in nature and consist only of changes to the project site
plan and architectural elevations.

3. The project satisfies the requirements of Massachusetts General Law Chapter 40A, in that it
complies with the general purposes and intent of the Mashpee Zoning By-Law on the applicable
dates.

4. In conformance with the provisions of Article VI, Section 174-24.C.(2) of the Zoning Bylaw, the
Planning Board finds that the proposal will not adversely affect public health or safety, will not
cause excessive demand on community facilities, will not significantly decrease surface or ground
water quality or air quality, will not have significant adverse impact on wildlife habitat, estuarine
systems, traffic flow, traffic safety, waterways, fisheries, public lands or neighboring properties,
will not cause excessive levels of noise, vibration, electrical disturbance, radioactivity or glare, will
not destroy or disrupt any species listed as rare, endangered or threatened by the Massachusetts
Natural Heritage program or any known historic or archaeological site, will not produce amounts
of trash, refuse or debris in excess of the town’s landfill and waste disposal capacities, will
properly dispose of stumps, construction debris, hazardous materials and other wastes, will
provide adequate off street parking, will not cause excessive erosion or cause increase runoff into
neighboring properties or into any natural river, stream, pond or water body and will not
otherwise be detrimental to the town or the area.



V. Conditions.

1. The project shall be constructed in conformance with the following plans:

“Master Layout Plan, Sheet C-3.0” by Baxter Nye Engineering & Surveying, Hyannis, MA,
revision date September 23, 2015.

“Layout and Materials Plan, Sheet C-3.1” by Baxter Nye Engineering & Surveying, Hyannis,
MA, revision date September 23, 2015.

“Grading and Drainage Plan (Sheet 1 of 2), Sheet C4.0” by Baxter Nye Engineering &
Surveying, Hyannis, MA, revision date September 23, 2015.

“Grading and Drainage Enlarged Plan, Sheet C4.3” by Baxter Nye Engineering & Surveying,
Hyannis, MA, revision date September 23, 2015.

“Utility Plan, Sheet C5.0” by Baxter Nye Engineering & Surveying, Hyannis, MA, revision date
September 23, 2015.

"Villa Garages at Willowbend, Garage #1A Ground Floor Plan, Sheet A101”, dated August 20,
2015 by Ryan Southworth, 130 Willowbend Drive, Mashpee, MA, 02649.

"Villa Garages at Willowbend, Garage #1A Elevations” Sheet A200”, dated August 20, 2015 by
Ryan Southworth, 130 Willowbend Drive, Mashpee, MA, 02649.

“Villa Garages at Willowbend, Garage #s 3&4, Ground Floor Plan, Sheet A101”, dated August
20, 2015 by Ryan Southworth, 130 Willowbend Drive, Mashpee, MA, 02649.

"Villa Garages at Willowbend, Garage #3 Elevations” Sheet A200”, dated August 20, 2015 by
Ryan Southworth, 130 Willowbend Drive, Mashpee, MA, 02649.

“Villa Garages at Willowbend, Garage #4 Elevations” Sheet A201”, dated August 20, 2015 by
Ryan Southworth, 130 Willowbend Drive, Mashpee, MA, 02649.

2. Street addresses shall be provided for each of the five garages in the area of “The Village at
Willowbend” condominiums, based on consultation with the Town’s E-911 Coordinator.

3. An inspection shall be conducted prior to construction to confirm the location and size of drainage
pits that are assumed to be in the area where Garage #4 is to be constructed and would be
moved to the area between Garages #3 and #4. The new drainage pits and paving between
those two garages shall require inspection by the Board’s Consulting Engineer in accord with the
Board’s Special Permit Regulations and the appropriate inspection fee shall be provided to the
Board.

4. Except where modified by the provisions of this decision, all previous Special Permit conditions
regarding the project shall remain in full force and effect.

5. All conditions of this Special Permit and Modification shall be binding not only upon the applicant
but also on all successors-in-interest and assigns of the applicant.

6. This decision shall be recorded within 60 days of its endorsement by the Board, with a notice
provided to the Board of the Book and Page at which it was recorded.

VI. Expiration, Extension or Modification.

This Special Permit Modification shall lapse only as part of any lapse of the original Special Permit as
previously modified. It may be further modified under the terms of Section 174-24.C.(9) of the
Mashpee Zoning By-law.



VIL. Signature and Filing.

This Special Permit Modification Decision document, which incorporates all plans and documents
referred to herein, has been approved on this 7th day of October 2015. A copy of same shall be filed
with the Town Clerk in accordance with applicable law and may be recorded at the Registry of Deeds.

MASHPEE PLANNING BOARD

Mashpee Planning Board - Duly Authorized Member

COMMONWEALTH OF MASSACHUSETTS

Barnstable, ss.

date
On this day of 2015, before me, the undersigned notary public, personally appeared
, @ member of the Mashpee Planning Board, who proved to
me through satisfactory evidence of identification, which were , to be the

person whose name is signed above on this document, and acknowledged to me that he signed it
voluntarily for its stated purpose.

Notary Public
My Commission Expires:

A copy of this decision and the accompanying plans endorsed by the Planning Board have been duly
filed on » 2015 with the Town Clerk of Mashpee.

Town Clerk



‘Town of Mashpee

16 Great Neck Road North
Nlashpee, Massachusetts 02649

PLANNING BOARD DECISION
WILLOWBEND SPECIAL PERMIT

MODIFICATION NO. 34
September 21, 2016

I. Proposal.

Reference is made to a Special Permit Decision issued by the Mashpee Planning Board, dated April 15,
1987 and recorded with the Barnstable County District Registry of Deeds at Book 5707, Page 290, as
amended from time to time (hereinafter the “Special Permit”). By decision dated August 7, 1991, the
Special Permit was transferred to Bent Twig Limited Partnership whose interest was subsequently
assigned to Willowbend Development Corporation, then to Willowbend Country Club, Inc., and more
recently to Southworth Mashpee Properties, LLC, 130 Willowbend Drive, Mashpee, MA 02649.
Southworth Mashpee Properties, LLC is hereinafter referred to as the “applicant”. The Special Permit
authorizes construction of a residential / golf course community known as Willowbend south of Route
28 in east Mashpee (“the project”).

The applicant proposes to modify the Special Permit site plans to slightly relocate 3 previously-
approved buildings, convert 2 of said buildings (46 and 62 Simons Road) from 4-unit to 2-unit
residences (the third, at 64 Simons Road, remains a 6-unit building) and modify parking facilities to
reflect the use of garages and driveways at the two proposed 2-unit buildings, in the area of “The
Village at Willowbend” condominiums approved under Modifications #29 and #30. The number of
units at “The Village at Willowbend” will thus be reduced from 40 to 36. The land is currently listed on
the Mashpee Assessors’ Maps as Map 63, Lot 95.

I1. Jurisdiction.

The application was made and this decision has been issued by the Mashpee Planning Board pursuant
to Section 174-24.C. of the Mashpee Zoning By-Law as it existed on October 7, 2015, the date on
which this Special Permit Modification was approved by the Mashpee Planning Board. As the proposal
does not increase square footage of any use by more than ten percent (10%), the provisions of
Section 174-24.C.(9)(d) of said by-law provide that the land involved in this application is subject to
the dimensional and other relevant provisions of the Zoning By-law as it existed on November 6,
1985, the date on which a preliminary subdivision plan was filed on the property, freezing the zoning
in effect at the time that this special permit was originally issued on April 15, 1987.

The project is also subject to the applicable provisions of M.G.L. Chapter 40A, Section 9.

The proposal is not subject to review as a mandatory Development of Regional Impact by the Cape
Cod Commission.

II1. Chronology.

Application for this Special Permit Modification was filed with the Town Clerk on September 12, 2016,
along with accompanying plans.



The plans were reviewed at the September 20, 2016 meeting of the Plan Review and Design Review
Committees. The Design Review Committee recommended approval with no conditions. The Plan
Review Committee recommended approval on the condition, requested by the Fire Department, that
the applicant identify what fire alarm panels will serve each of the three buildings.

The proposed application was reviewed at the Board’s September 7, 2016 meeting, at which the
Board voted unanimously at said meeting, under the provisions of Section 174-24.C.(9)(b) of the
Zoning By-law, that it believes that the proposal will not potentially impact abutting land owners and
that no advertised hearing is required regarding this modification.

On September 21, 2016 the Planning Board voted to make the following findings and grant the
proposed Special Permit Modification, subject to the conditions enumerated below. The members of
the Board were recorded voting as follows: Members Waygan, Balzarini, Cummings and Associate
Member Hansen were recorded as voting in favor of approval of the proposed modification; no
members were recorded as voting against. Members Kooharian and Weeden were absent.

IV. Findings.

1. The proposed modification involves less than 10% increase in the area of any use and is
therefore, under the provisions of Section 174-24.C.(9)(d) of the Zoning By-law, subject to the
dimensional and other relevant provisions of the Zoning By-law as it existed on November 6,
1985, the date on which a preliminary subdivision plan was filed on the property, freezing the
zoning in effect at the time that this special permit was originally issued on April 15, 1987. At
that time the property was in an R-3M zoning district.

2. The proposed modifications are minor in nature and consist only of changes to the project site
plan and architectural elevations.

3. The project satisfies the requirements of Massachusetts General Law Chapter 40A, in that it
complies with the general purposes and intent of the Mashpee Zoning By-Law on the applicable
dates.

4. In conformance with the provisions of Article VI, Section 174-24.C.(2) of the Zoning Bylaw, the
Planning Board finds that the proposal will not adversely affect public health or safety, will not
cause excessive demand on community facilities, will not significantly decrease surface or ground
water quality or air quality, will not have significant adverse impact on wildlife habitat, estuarine
systems, traffic flow, traffic safety, waterways, fisheries, public lands or neighboring properties,
will not cause excessive levels of noise, vibration, electrical disturbance, radioactivity or glare, will
not destroy or disrupt any species listed as rare, endangered or threatened by the Massachusetts
Natural Heritage program or any known historic or archaeological site, will not produce amounts
of trash, refuse or debris in excess of the town’s landfill and waste disposal capacities, will
properly dispose of stumps, construction debris, hazardous materials and other wastes, will
provide adequate off street parking, will not cause excessive erosion or cause increase runoff into
neighboring properties or into any natural river, stream, pond or water body and will not
otherwise be detrimental to the town or the area.



V. Conditions.
1. The project shall be constructed in conformance with the following plans:

“Master Layout Plan, Sheet C-3.0” by Baxter Nye Engineering & Surveying, Hyannis, MA,
revision date August 19, 2016.

“Layout and Materials Plan, Sheet C-3.1” by Baxter Nye Engineering & Surveying, Hyannis,
MA, revision date August 19, 2016.

“Grading and Drainage Plan (Sheet 1 of 2), Sheet C4.0” by Baxter Nye Engineering &
Surveying, Hyannis, MA, revision date August 19, 2016.

“Grading and Drainage Enlarged Plan, Sheet C4.2” by Baxter Nye Engineering & Surveying,
Hyannis, MA, revision date August 19, 2016.

“Grading and Drainage Enlarged Plan, Sheet C4.2” by Baxter Nye Engineering & Surveying,
Hyannis, MA, revision date August 19, 2016.

“Utility Plan, Sheet C5.0” by Baxter Nye Engineering & Surveying, Hyannis, MA, revision date
August 19, 2016.

The building at 46 Simons Road will be constructed in conformance with the “Fairway”
architectural design, Sheets A-1 to A-5 and the building at 62 Simons Road will be constructed
in conformance with the “Willow” design, Sheets A-1 to A-5, both by Jeffrey Yates Architecture
(JYA) and dated 7/26/13 which were previously approved by the Board. The building at 64
Simons Road will be constructed in conformance with the 6-unit condominium plans previously
approved by the Board.

2. The relocated bio-retention areas, other stormwater management facilities and parking lot and
driveway paving serving the three buildings shall require inspection by the Board’s Consulting
Engineer in accord with the Board’s Special Permit Regulations and the appropriate inspection fee
shall be provided to the Board.

3. Except where modified by the provisions of this decision, all previous Special Permit conditions
regarding the project shall remain in full force and effect.

4. All conditions of this Special Permit and Modification shall be binding not only upon the applicant
but also on all successors-in-interest and assigns of the applicant.

5. This decision shall be recorded within 60 days of its endorsement by the Board, with a notice
provided to the Board of the Book and Page at which it was recorded.

VI. Expiration, Extension or Modification.

This Special Permit Modification shall lapse only as part of any lapse of the original Special Permit as
previously modified. It may be further modified under the terms of Section 174-24.C.(9) of the
Mashpee Zoning By-law.



VII. Signature and Filing.

This Special Permit Modification Decision document, which incorporates all plans and documents
referred to herein, has been approved on this 21%t day of September 2016. A copy of same shall be
filed with the Town Clerk in accordance with applicable law and may be recorded at the Registry of
Deeds.

MASHPEE PLANNING BOARD

Mashpee Planning Board - Duly Authorized Member

COMMONWEALTH OF MASSACHUSETTS

Barnstable, ss.

date
On this day of 2016, before me, the undersigned notary public, personally appeared
, @ member of the Mashpee Planning Board, who proved to
me through satisfactory evidence of identification, which were , to be the

person whose name is signed above on this document, and acknowledged to me that he signed it
voluntarily for its stated purpose.

Notary Public
My Commission Expires:

A copy of this decision and the accompanying plans endorsed by the Planning Board have been duly
filed on , 2016 with the Town Clerk of Mashpee.

Town Clerk



Town of Mashpee

16 Great Neck Road Norili
Mashpee, lassachusetts 02649

PLANNING BOARD DECISION
WILLOWBEND SPECIAL PERMIT
MODIFICATION NO. 35
September 5, 2018

I. Proposal.

Reference is made to a Special Permit Decision issued by the Mashpee Planning Board, dated April 15,
1987 and recorded with the Barnstable County District Registry of Deeds at Book 5707, Page 290, as
amended from time to time (hereinafter the “Special Permit”). By decision dated August 7, 1991, the
Special Permit was transferred to Bent Twig Limited Partnership whose interest was subsequently
assigned to Willowbend Development Corporation, then to Willowbend Country Club, Inc., and more
recently to Southworth Mashpee Properties, LLC, 130 Willowbend Drive, Mashpee, MA 02649.
Southworth Mashpee Properties, LLC is hereinafter referred to as the “applicant”. The Special Permit
authorizes construction of a residential / golf course community known as Willowbend south of Route
28 in east Mashpee (“the project”).

The applicant proposes to modify the Special Permit site plans to construct an additional twenty-two
(22) units on a 9.3 acre parcel located north of Sampsons Mill Road. With this modification, the total
unit count will be increased from 251 to 273, which remains within the 287 units authorized. The
Planning Board endorsed an ANR Plan at the May 2, 2018 that showed a land swap between 0
Sampsons Mill Road (63-89-0) and 100 Willowbend Drive (69-117-0) creating the subject parcel .

The land is currently listed on the Mashpee Assessors’ Maps as Map 63, Lot 89,

II. Jurisdiction.

The application was made and this decision has been issued by the Mashpee Planning Board pursuant
to Section 174-24.C. of the Mashpee Zoning By-Law as it existed on September 5, 2018, the date on
which this Special Permit Modification was approved by the Mashpee Planning Board. As the proposal
does not increase square footage of any use by more than ten percent (10%), the provisions of
Section 174-24.C.(9)(d) of said by-law provide that the land involved in this application is subject to
the dimensional and other relevant provisions of the Zoning By-law as it existed on November 6,
1985, the date on which a preliminary subdivisidn plan was filed on the property, freezing the zoning
in effect at the time that this special permit was originally issued on April 15, 1987.

The project is also subject to the applicable provisions of M.G.L. Chapter 40A, Section 9.

The proposal is not subject to review as a mandatory Development of Regional Impact by the Cape
Cod Commission.

I11. Chronology.

Application for this Special Permit Modification was filed with the Town Clerk on June 22, 2018, along
with accompanying plans.

The plans were reviewed at the July 17, 2018 meeting of the Design Review Committee. The Design
Review Committee recommended approval conditional upon the inclusion of a landscaped buffer area
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V. Conditions.
1. The project shall be constructed in conformance with the following plans:

“Master Layout Plan, Sheet C-3.0" by Baxter Nye Engineering & Surveying, Hyannis, MA,
revision date July 24, 2018.

“Layout and Dimension Plan Plan, Sheet C-3.1” by Baxter Nye Engineering & Surveying,
Hyannis, MA, revision date July 24, 2018,

“Grading and Drainage Plan Sheet C4.0” by Baxter Nye Engineering & Surveying, Hyannis, MA,
revision date August 29, 2018.

“Roadway Profile, Sheet C4.1" by Baxter Nye Engineering & Surveying, Hyannis, MA, revision
date August 29, 2018,

“Stormwater Managemnent Details and Notes (1 of 2 Sheets), Sheet C4.2” by Baxter Nye
Engineering & Surveying, Hyannis, MA, revision date August 29, 2018.

“Stormwater Managemnent Details and Notes (2 of 2 Sheets), Sheet C4.3” by Baxter Nye
Engineering & Surveying, Hyannis, MA, revision date August 29, 2018.

“Utility Plan, Sheet C5.0” by Baxter Nye Engineering & Surveying, Hyannis, MA, revision date
August 29, 2018.

“Landscape Plan, Sheet L1.0” by Baxter Nye Engineering & Surveying, Hyannis, MA, revision
date July 24, 2018.

2. Any future modifications or changes to the positions of the retaining wall indicated in the plan set
shall require approval from the Planning Board. o 3;,;,_'; ,,;;,,‘.“.,,_34: TR '

d
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R Y T Y b

3. Any information submitted to the Building Department \fmth regard to the afoi'ementloned retalmng
walls shall also be submitted in writing to the Planning Boérd BRSO TR SR ¥ S5 '

:;-_”m.g; b e

4. The grass swale access for stormwater system #8 Qhould be stablhzed durmg construct‘ion to
prevent erosion of the proposed 15% slope ,

5. The plans will indicate notation referencing the archaeological sensitivity study.

VI. Expiration, Extension or Modification.

This Special Permit Modification shall lapse only as part of any lapse of the original Special Permit as
previously modified. It may be further modified under the terms of Section 174-24.C.(9) of the
Mashpee Zoning By-law.



Upon expiration of the statutory appeal period with no appeal having been filed, this specnal
permit decision has been signed by the Mashpee Planning Board on 2018

and may be recorded.




Town of Mashpee

16 Great Neck Road North
Mashpee, Massachusetis 02649

Special Permit Modification Decision

Minor Modification of Special Permit Site Plan

Southworth Mashpee Properties LLC
Willowpark Townhomes

I. Background/Procedural Record

This decision concerns the application of Southworth Mashpee Properties LLC., Inc. of 130
Willowbend Drive, Mashpee MA, (the “Applicant”) for approval of a modification to the Special
Permit site plan approved by the Mashpee Planning Board on September 5, 2018 for 11
townhouses totaling 22 units.

The proposed modifications include increasing the footprint of Building #5 (the northerly-most
duplex) of the development. The proposal is to increase the size of the building from 3,300
square feet to 4,400 square feet. The proposed adjustment brings the building approximately
nine (9) feet closer to the golf course. The setbacks between buildings is not disturbed by this
proposal and the increase in lot coverage is de minimus, increasing by 0.03%. Minor
adjustments, approved by a structural engineer, have been made to the retaining wall between
the structure and the golf course.

II. Jurisdiction.

The application was made and this decision is issued by the Mashpee Planning Board pursuant
to Article VI, Section 174-24.C. (Special Permit Use) of the Mashpee Zoning Bylaws as they
existed on April 15, 1987, the date on which the initial special permit application was approved
by the Mashpee Planning Board. Where reference is made herein to the Mashpee Zoning
Bylaw, it shall refer to the provisions thereof as they existed on said date.

III. Chronology.

The proposal was presented to the Board at its meeting on January 15, 2020, at which time it
was determined, by a 5-0 vote of the Board, that the proposed change was a minor site plan
change not requiring a public hearing under the terms of Section 174-24.C.9. of the zoning by-
law.

IV. Decision.

On January 15, 2020 the Planning Board voted to approve the proposed changes to the Project
as requested including:
1. Increase the square footage of building #5 (northerly-most duplex) on the plan from
3,300 sq feet to 4,400 square feet.
2. Adjust the buildings footprint shifting it approximately nine (9) feet closer to the golf
course to the north of the structure.
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Town of Mashpee

16 Great Neck Road North
Mashpee, Massachusetts 02649

These modifications are shown on Sheet C3.0 ‘Master Layout Plan, by Baxter Nye
Engineering & Surveying, last revised 12/04/2019, revise unit #5 footprint.

V. SIGNATURE AND FILING:

This Special Permit Site Plan modification decision was approved by the Mashpee Planning
Board on January 15, 2020.

MASHPEE PLANNING BOARD

Mary E. Waygan, Chair

COMMONWEALTH OF MASSACHUSETTS

Barnstable, ss.

date
On this day of 20___, before me, the undersigned notary public, personally
appeared , Pproved to me through satisfactory evidence of
identification, which were , to be the person whose name is signed on the

preceding or attached document, and acknowledged to me that (he/she) signed it voluntarily
for its stated purpose.

Notary Public
My Commission expires:

date of expiration

A copy of the decision has been duly filed on , 2020 with the Town Clerk of Mashpee.

Town Clerk
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‘Town of Mashpee

16 Great JNeck Road North
Mashpee, Massachusetts 02649

PLANNING BOARD DECISION
WILLOWBEND SPECIAL PERMIT
Willow Circle Modification

I. Proposal.

Reference is made to a Special Permit Decision issued by the Mashpee Planning Board, dated April 15,
1987 and recorded with the Bamnstable County District Registry of Deeds at Book 5707, Page 290, as
amended from time to time (hereinafter the “Special Permit”). By decision dated August 7, 1991, the
Special Permit was transferred to Bent Twig Limited Partnership whose interest was subsequently
assigned to Willowbend Development Corporation, and then to Willowbend Country Club, Inc. Most
recently the Special Permit was transferred to Southworth Mashpee Properties LLC who is hereinafter
referred to as the “applicant”. The Special Permit authorizes construction of a residential / golf
course community known as Willowbend south of Route 28 in east Mashpee ("the project™.

The applicant proposes to modify the special permitand site plans to allow an additional single-family
lotin a previously approved definitive subdivision known as Willow Circle that, by vote of the Planning
Board on May 5, 2010, expanded the Special Permit project area to include the subject lots totaling
3.19 acres North of Quinaquisset Avenue between North Glen Drive and Orchard Road (Assessors’
Map 69, Blocks 23-26). The project included a 0.41 acre area of Lot 3 of the approved definitive
subdivision plan be subject to a conservation restriction pursuant to the regulations and
determinations of the Massachusetts Natural Heritage and Endangered Species program. This
restriction was released on August 31, 2021 by the Town of Mashpee acting by and through its
Conservation Commission and by the Commonwealth of Massachusetts acting by and through its
Division of Fisheries and Wildlife. A release of declaration of restriction was recorded at the Barnstable
County Registry of Deeds at Book 34429 Page 125. The applicant requests the Boards approval to
include this lot formerly subjected to the aforementioned conservation restriction be shown as a
single-family building lot and contribute to the overall dwelling unit maximum as defined in the
Willowbend Special Permit. Inclusion of this lot would increase the number of dwelling units in the
project area from 273 to 274 which is within the 287 units allowed.

IL. Jurisdiction.

The application was made and this decision has been issued by the Mashpee Planning Board pursuant
to Section 174-24.C. of the Mashpee Zoning By-Law as it existed on December 1, 2021, the date on
which this special permit modification was approved by the Mashpee Planning Board. As the proposal
does not increase square footage of any use by more than ten percent (10%), the provisions of
Section 174-24.C.(9)(d) of said by-law provide that the land involved in this application is subject to
the dimensional and other relevant provisions of the Zoning By-law as it existed on November 6,
1985, the date on which a preliminary subdivision plan was filed on the property, freezing the zoning
in effect at the time that this special permit was originally issued on April 15, 1987. Expansion of the
project area is permitted under Section 174-24.C.(9)(g) of the Zoning By-aw if approved by the

1



10.

11.

V.

The project satisfies the requirements of Massachusetts General Law Chapter 40A, in that it
complies with the general purposes and intent of the Mashpee Zoning By-Law on the applicable

dates.

The conservation restriction held on Lot 3 by determination of Massachusetts Natural Heritage
and Endangered Species program was released in August 2021, recorded at the Barnstable
County Registry of Deeds at Book 34429 Page 125

The Board has approved enhanced plantings and a 7v2 foot high decorative fence (“Wood
Privacy Fence With Lattice” shown on Sheet C-9 of approved plans listed under Conditions below)
to maintain a visual buffer between the project and abutting properties on Orchard Road. The
fence will be located 10 feet in from the western property line of lots 1 and 2 and the 10 feet wil
be landscaped as shown on the approved plans. These enhanced plantings are consistent with
the original Willow Circle plans approved in Modification #27 of the Willowbend Special Permit.

The applicant has agreed to an increased setback at the rear of lots 1 and 2, based on a 45 foot
setback from the existing residence at 132 Orchard Road. These increased setbacks are
consistent with the original Willow Circle plans approved in Modification #27 of the Willowbend
Special Permit.

The applicant has reaffirmed its agreement to donate an existing 1400 sq. ft. duplex building
currently located onthe property to the Town or another agency for relocation to another site for
use as affordable housing, and to assist with such relocation. In the alternate, if such relocation
is not feasible within the timetable required for development of the proposed new street and 5
lots, the applicant will provide $1000 per unit, at the time building permits are issued for each of
the 5 houses, towards the construction of affordable housing in Mashpee.

The Board received a letter dated November 26, 2021 from its Consulting Engineer Ed Pesce
identifying a number of specific comments and recommendations regarding the project as shown
on the submitted plans.

In conformance with the provisions of Article VI, Section 174-24.C.(2) of the Zoning Bylaw, the
Planning Board finds that the proposal will not adversely affect public health or safety, will not
cause excessive demand on community facilities, will not significantly decrease surface or ground
water quality orair quality, will not have significant adverse impact on wildlife habitat, estuarine
systems, traffic flow, traffic safety, waterways, fisheries, public lands or neighboring properties,
will not cause excessive levels of noise, vibration, electrical disturbance, radioactivity or glare, will
not destroy or disrupt any species listed as rare, endangered or threatened by the Massachusetts
Natural Heritage program or any known historic or archaeologic site, will not produce amounts of
trash, refuse or debris in excess of the town’s landfill and waste disposal capacities, will properly
dispose of stumps, construction debris, hazardous materials and other wastes, will provide
adequate off street parking, will not cause excessive erosion or cause increase runoff into
neighboring properties or into any natural river, stream, pond or water body and will not
otherwise be detrimental to the town or the area.

Conditions.

1. The project shall be constructed in conformance with the following site plans, which are the same

plans approved by the Board for these proposed 6 lots under the Subdivision Control Law:



8. No ot shall be cleared until a building permit is issued for construction on said lot, except as
necessary relative to removal of the existing structures on the property or for connection of the
property to utilities or in connection with the project’s Stormwater management facilities.

9. Except where modified by the provisions of this decision, all previous Special Permit conditions
regarding the project shall remain in full force and effect,

10. All conditions of this special permit and modification shall be binding not only upon the applicant
but also on all successors-in-interest and assigns of the applicant.

11. This Special Permit Modification Decision is accompanied by a Definitive Subdivision Plan as
described under Condition #2 above. Both this decision and said definitive plan shall be recorded
within 60 days of their endorsement by the Board, with a notice provided to the Board of the
Book and Page at which each was recorded.

VI. Expiration, Extension or Modification.

This Special Permit Modification shall lapse only as part of any lapse of the original Special Permit as
previously modified. It may be further modified under the terms of Section 174-24.C.(9) of the
Mashpee Zoning By-law.

VIIL. Signature and Filing.

This special permit modification document, which incorporates by reference herein all plans noted,
has been approved on this 5" day of January 2022. A copy of same shall be filed with the Town
Clerk in accordance with applicable law.

Mashpee Planning Board - Duly Authorized Member

COMMONWEALTH OF MASSACHUSETTS
Barnstable, ss.

date

day of 2022, before me, the undersigned notary public, personally appeared
, proved to me through satisfactory evidence of identification, which were
, to be the person whose name is signed on the preceding or attached document, and
acknowledged to me that (he/she) signed it voluntarily for its stated purpose.

On this

Notary Public
My Commission expires:

date of expiration

A copy of this decision and the accompanying plans approved by the Planning Board have been duly filed on
, 2022 with the Town Clerk of Mashpee.

Town Clerk

Notice of this decision was mailed on to the applicant, to any parties in interest
to whom such notice is required under Massachusetts General Law. Any appeal should be made pursuant to
Section 17 of Chapter 48 of the Massachusetts General Laws 20 days after the date of such filing.
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PRESERVATION PLAN

Fox Run Project Archaeologica] Sites, Mashpee and Barnstable
Between the Massachusetts Historical Commission and Daniel (. Hostetter,
Cape Harbor Developrment Corporation, Project Proponent

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the Massachusetts Historical Commission (MHC) requested on October 9,
1986 that a locational archaeological survey (950CMR70) of the Fox
Run project area pe conducted in compliance with MEPA; and

the MHC requested on April 13, 1987 that additional historical
research be conducted of the Quippish site and that the Quippish
Site be delimited by flagging and avdsided from project impacts until
MHC had reviewed the results of additiona] research; and

the MHC requested on May 5, 1987 that no land clearing or
construction occur within any of the seven archaeological sites
in the north and south parcels (i.e., Fox - 1, Fox - 2, Fox - 3,
Fox - 4 and Fox - § prehistoric sites and Simons House and
Sampson's Milj historic sites) untq7 the MHC completed its review
of the project; and '

the MHC requested on June 12, 1987 that an archaeological site
examination be performed at Fox - T, Fox - 3 prehistoric sites,
portions of Fox - 5 prehistoric site in the vicinity of proposed golf
greens three and four, and the Simons House and Quippish House
historic sites. The MHC aTso requested that additional
archaeological testing be performed at Fox - 2. and Fox - 4
prehistoric sites in order to gather further information necessary
for preparing a preservation restriction on these two sites. The MHC
did not consider the five remining identified historic properties
(i.e., Sampson's Mill, two cellar hoTles, twentieth century cottage
and barn) eligible for listing on the State Register of Historic

Was required; and

the MHC was informed by UMASS Archaeological Services that prior to
August 26, 1987 the portions of the Fox - 5 Site situated within
the proposed south green (third green) and north green (fourth green)
were completely destroyed by buTldozing for the construction of the
south and north greens and that the Quippish Site was significantly
disturbed by bulldozing; and




WHEREAS, the MHC stated on September 23, 1987 concerning the Draft
Environmenta] Impact Report for Fox Run that the MHC has "several
outstanding concerns relating to the protection of archaeological
resources identified by the intensive archaeological survey of the
project area"; and

WHEREAS, The MHC and the proponent were informed by UMass Archaeological
Servjces_on October 19, 1987 of the following results of the site

1) Fox-1 Site is not significant, and no further review of

the Fox-1 site is required; 2) only the south portion

of the Fox-2 Site is significant and should be protected

and preserved; the remainder of the Fex-2 Site (north

portion), which will be impacted by the proposed cul-de-sac and

i ignifi ew of the north
portion of the Fox-2 Site 1S required; 3) the portion of the
Fox-3 Site which consists of a prehistoric shel) midden js
significant and wil] be impacted by at Teast two proposed houselots
and should be avoided and/or mitigated; the remainder of the Fox-3
Site is not significant, and no further review of the remainder

of the Fox-3 Site is required; 4) Fox-4 Site contains two separate
prehistoric Occupation areas, both of which are significant and
both of which should be protected and preserved; 5) Fox-5 Site

greens and previously disturbed areas and including land north of the
fourth green, as specified by UMASS Archaeological Services; and
Simons House Site is an historic complex consisting of at Jeast
two refuse (midden) deposits and additional archaeological materials
adjacent to hoth middenudeposits; ‘the entire historie complex 1is
significant, and the Targer midden and adjacent archaeological
materials will pe impacted by a Proposed roadway and houselots and
should be avoided and/or mitigated; the smaller midden should be

protected and preserved.
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NOW, THEREFORE, it

agreed that the project proponent will insure that the

is
following steps will pe carried out in order to protect the remaining
significant archaeological sites within the Fox Run project area and
to mitigate a1 project impacts to significant archaeological sites:

1)

2)

3)

4)

construction activities in the vicinity of the sites. Copies
of said plans shall pe submitted to the MHC.

The project foreman and construction crews shal] he instructed
to avoid the above five significant sites from machinery
access, land clearing, and construction activities,

The proponent shal] grant to the MHC a preservation
restriction on the deed(s) to the Jands on which

each of the above five significant sites (Fox-2,

Fox-3, Fox-4, Fox-5 prehistoric sites and the

Simons House Site historic complex) are located, pursuant to
the provisions of Massachusetts Genera] Laws, Chapter

31 through 33. The preservation restriction (s) shal]

The proponent shali consider donation of these lands to

an organization committed to environmental Conservation of
Tand 1in Mashpee and/or Barnstable, and shal] notify the
MHC of any such transfer agreements .




5) The proponent shall inform the MHC of any proposed
activity which might disturb a significant
archaeological site, such as Jland clearing, machinery
access or construction. The proponent shal] conduct
an archaeological data recovery, under the supervision
of, and to the satisfaction of, the MHC prior to the
commencement of any activity which would disturb a significant
archaeological site(s}, under the conditions of the
preservation restriction(s) referenced above.

6) A temporary fence shall be constructed south of Quinaquisset
Avenue and north of Fox-2, Fox-3, Fox-4 Sites and the
Simons House Site historic complex in order to prevent
machinery access and any other disturbance to the south of the
temporary fence. No machinery access, land clearing or
construction sha ] occur south of the temporary fence or on any
of the five significant sites without written approval of
the MHC.

7) Seeding and a1l work at the south green (third green) wilj help
prevent erosional impacts to the surrounding portion of
the Fox-5 Archaeological Site, and shall be performed entirely
in the manner described by Danie] C. Hostetter in his letter
of October 14, 1987 to the MHC. A171 work at and access
to the third green shall be Timited to previously disturbed
and/or insignificant archaeological areas as identified
by UMASS Archaeologica1l Services, and shall pe monitored

and supervised by an archaeologist.

This Preservation Agreement shall pe reviewed and amended upon completion of
MHC's review of the final results of the archaeological investigations at Fox
Run. The amendments shall reflect the final preservation plan for the project.

\/QLL;A.Q | ot@vmos o 1fzz] a7
Valerie A. Talmage Q /

Executive Director Date
Massachusetts Historical Commission

DanTel CI Hostetter — ) Date
Fox -Run- Project Proponent,”

Cape Harbor Development Corporation

Mashpee and Barnstable

Y 7/ (LA ltths ) /c}/; 4/@
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THE GOLF COMMUNITY ON CAPE COD

February 7, 1990

Tom Fudala

Town Planner
Mashpee Town Hall
Mashpee, MA 02649
Dear Tom:

Doug Boyd indicated to me that you could not locate "Appendix
A" in reference to our Special Permit for Willowbend.

Enclosed please find the above.
Sincerely, %7ﬂ
Daniel C. Hostetter j

DCH/gst
Enclosure

P.O. Box 275 - Cotuit, MA 02635
Telephone 508-428-2828



PROJECTED
PHASE
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III

Iv

Estimated Completion Date of Project will be

PROJECTED
CONSTRUCTION
PERIOD
MAY 1987
TO

APRIL 1988

MAY 1988

TO

APRIL 1989

MAY 1989
TO

APRIL 1990

MAY 1990

TO

APRIL 1991

MAY 1991
TO

APRIL 1992

APPENDIX A
WILLOWBEND PHASING

SINGLE FAMILY LOTS
AVAILABLE FOR OCCUPANCY

¥5 #6 #7 #8 #9 #10 #11
#12 #13 #20 #21 #22 #23
#24 #25 #30 #31 #32 #33
#34 #35 #36 #37 #38 #39
#40 #41 #42 #43 #44 #45
#46 #47 #174 #175 #176
#177 #178 #179 #180 #181
#182 #183 #184

#14 #15 #16 #17 #18 #19
#26 #27 #28 #29 #48 #49
#50 #51 #52 #53 #54 #55
#56 #57 #58 #59 #60 #61
#62 #63 #64 #164 #165
#166 #167 #168 #169 #170
#171 #172 #173

#66 #67 #68 #69 #70 #71
#72 #73 #74 #75 #76 #77
#78 #79 #80 #81 #82 #83
#84 #85 #86 #87 #88 #89
#90 #91 #92 #116 #117
#118 #119 #120 #121 #122

#93 #94 #95 #96 #97 #98
#99 #100 #101 #102 #103
#104 #105 #106 #107 #1038
#109 #110 #111 #112 #113
#114 #115 #127 #128 #129
#130 #131 #132 #133 #155
#156 #157 #158 #159 #160
#161

Dec.

MULTI FAMILY UNITS
AVAILABLE FOR OCCUPANCY

(5 UNITS)
(4 UNITS)
UNITS)
(5 UNITS)
(5 UNITS)
(5 UNITS)

BUILDING

(4 UNITS)
(5 UNITS)
(4 UNITS)
(5 UNITS)
UNITS)
(4 UNITS)
(5 UNITS)
(5 UNITS)

BUILDING

(4 UNITS)
(5 UNITS)
(5 UNITS)
(4 UNITS)
(5 UNITS)
UNITS)
(5 UNITS)
(4 UNITS)

BUILDING

UNITS)
UNITS)
UNITS)
UNITS)
UNITS)
UNITS)

BUILDING

(5 UNITS)
(5 UNITS)
(5 UNITS)
UNITS)
(5 UNITS)
(5 UNITS)
(5 UNITS)

BUILDING

31, 2000

TOTAL
SINGLE
FAMILY LOTS

44

37

34

37

21

TOTAL
MULTI
FAMILY LOTS

28

36

36

29

35

TOTAL LOTS
AVAILABLE FOR
OCCUPANCY

73

73

70

66

56



APPENDIX A
WILLOWBEND PHASING

PROJECTED PROJECTED SINGLE FAMILY LOTS MULTI FAMILY UNITS TOTAL TOTAL TOTAL LOTS
PHASE CONSTRUCTION AVAILABLE FOR OCCUPANCY AVAILABLE FOR OCCUPANCY SINGLE MULTI AVAILABLE FOR
PERIOD FAMILY LOTS FAMILY LOTS OCCUPANCY
#5 #6 #7 #8 #9 #10 #11 BUILDING A-1 (5 UNITS)
MAY 1987 #12 #13 #20 #21 #22 #23 A-2 (4 UNITS)
#24 #25 #30 #31 #32 #33 A-3 (5 UNITS)
I TO #34 #35 #36 #37 #38 #39 B-6 (5 UNITS) 44 29 73
$40 #41 #42 #43 #44 #45 B-7 (5 UNITS)
APRIL 1988 #46 #47 #174 #175 #176 B-8 (5 UNITS)
#177 #178 #179 #180 #181
#1822 #183 #184
#14 #15 #16 #17 #18 #19 BUILDING A-7 (4 UNITS)
MAY 1988 #26 #27 #28 #29 #48 #49 A-8 (5 UNITS)
#50 #51 #52 #53 #54 #55 A-9 (4 UNITS)
IT TO #56 #57 #58 #59 #60 #61 B-1 (5 UNITS) 37 36 73
#62 #63 #64 #164 #165 B-2 (4 UNITS)
APRIL 1989 #166 #167 #168 #169 #170 B-3 (4 UNITS)
#171 #172 #173 B-4 (5 UNITS)
B-5 (5 UNITS)
#66 #67 #68 #69 #70 #71 BUILDING A-4 (4 UNITS)
MAY 1989 #72 #73 #74 #75 #76 #77 A-5 (5 UNITS)
#78 #79 #80 #81 #82 #83 A-6 (5 UNITS) 34 36 70
ITI TO #84 #85 #86 #87 #88 #89 A-10 (4 UNITS)
#90 #91 #92 #116 #117 A-11 (5 UNITS)
APRIL 1990 #118 #119 #120 #121 #122 A-12 (4 UNITS)
A-13 (5 UNITS)
A-14 (4 UNITS)
X #93 #94 #95 #96 #97 #98 BUILDING C-10 (5 UNITS)
w’ MAY 1990 #99 #100 #101 #102 #103 C-11 (5 UNITS)
#104 #105 #106 #107 #108 C-12 (5 UNITS)
() IV TO #109 #110 #111 #112 #113 C-13 (4 UNITS) 37 29 66
o #114 #115 #127 #128 #129 C-14 (5 UNITS)
APRIL 1991 #130 #131 #132 #133 #155 ¢c-1 (5 UNITS)
O #156 #157 #158 #159 #160
' #161
Q #134 #135 #136 #137 #138 BUILDING C-3 (5 UNITS)
MAY 1991 #139 #140 #141 #142 #143 C-4 (5 UNITS)
#144 #145 #146 #147 #148 C-5 (5 UNITS)
_ v TO #149 #150 #151 #152 #153 C-6 (5 UNITS) 21 35 56
v $154 c-7 (5 UNITS)
APRIL 1992 C-8 (5 UNITS)
' C-9 (5 UNITS)
o
173 165 338
W Estimated Completion Date of Project will be Dec. 31, 2000
¢

b
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Town of Mashpee

16 Great Neck Road North
Nashpee, Nassachusetts 02649

PLANNING BOARD DECISION
WILLOWBEND SPECIAL PERMIT
MODIFICATION NO. 33
October 7, 2015

I. Proposal.

Reference is made to a Special Permit Decision issued by the Mashpee Planning Board, dated April 15,
1987 and recorded with the Barnstable County District Registry of Deeds at Book 5707, Page 290, as
amended from time to time (hereinafter the “Special Permit”). By decision dated August 7, 1991, the
Special Permit was transferred to Bent Twig Limited Partnership whose interest was subsequently
assigned to Willowbend Development Corporation, then to Willowbend Country Club, Inc., and more
recently to Southworth Mashpee Properties, LLC, 130 Willowbend Drive, Mashpee, MA 02649.
Southworth Mashpee Properties, LLC is hereinafter referred to as the “applicant”. The Special Permit
authorizes construction of a residential / golf course community known as Willowbend south of Route
28 in east Mashpee (“the project”).

The applicant proposes to modify the Special Permit site plans and architectural drawings to add two
freestanding garages, containing 2 and 7 parking spaces respectively, in the area of “The Village at
Willowbend” condominiums approved under Modifications #29 and #30 and intended to provide
parking for certain of those condominium units. The land is currently listed on the Mashpee Assessors’

Maps as Map 63, Lots 94 and 95.

II. Jurisdiction.

The application was made and this decision has been issued by the Mashpee Planning Board pursuant
to Section 174-24.C. of the Mashpee Zoning By-Law as it existed on October 7, 2015, the date on
which this Special Permit Modification was approved by the Mashpee Planning Board. As the proposal
does not increase square footage of any use by more than ten percent (10%), the provisions of
Section 174-24.C.(9)(d) of said by-law provide that the land involved in this application is subject to
the dimensional and other relevant provisions of the Zoning By-law as it existed on November 6,
1985, the date on which a preliminary subdivision plan was filed on the property, freezing the zoning
in effect at the time that this special permit was originally issued on April 15, 1987.

The project is also subject to the applicable provisions of M.G.L. Chapter 40A, Section 9.

The proposal is not subject to review as a mandatory Development of Regional Impact by the Cape
Cod Commission.

III. Chronology.

Application for this Special Permit Modification was filed with the Town Clerk on September 25, 2015,
along with accompanying plans.

The plans were reviewed at the October 6, 2015 meeting of the Plan Review and Design Review
Committees, who recommended approval, subject to the condition that each of the five existing and
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proposed garages in the area of “The Village at Willowbend” condominiums be given street
addresses.

The proposed Modification was reviewed at the Board’s October 7, 2015 meeting. The Board voted
unanimously at said meeting, under the provisions of Section 174-24.C.(9)(b) of the Zoning By-law,
that it believes that the proposal will not potentially impact abutting land owners and that no
advertised hearing is required regarding this modification.

On October 7, 2015, the Planning Board voted to make the following findings and grant the proposed
Special Permit Modification, subject to the conditions enumerated below. The members of the Board
were recorded voting as follows: Members Waygan, Balzarini, Cummings and Kooharian and
Associate Member Hansen were recorded as voting in favor of approval of the proposed modification;
no members were recorded as voting against. Member Petersen was absent.

IV. Findings.

1. The proposed modification involves less than 10% increase in the area of any use and is
therefore, under the provisions of Section 174-24.C.(9)(d) of the Zoning By-law, subject to the
dimensional and other relevant provisions of the Zoning By-law as it existed on November 6,
1985, the date on which a preliminary subdivision plan was filed on the property, freezing the
zoning in effect at the time that this special permit was originally issued on April 15, 1987. At
that time the property was in an R-3M zoning district.

2. The proposed modifications are minor in nature and consist only of changes to the project site
plan and architectural elevations.

3. The project satisfies the requirements of Massachusetts General Law Chapter 40A, in that it
complies with the general purposes and intent of the Mashpee Zoning By-Law on the applicable
dates.

4. In conformance with the provisions of Article VI, Section 174-24.C.(2) of the Zoning Bylaw, the
Planning Board finds that the proposal will not adversely affect public health or safety, will not
cause excessive demand on community facilities, will not significantly decrease surface or ground
water quality or air quality, will not have significant adverse impact on wildlife habitat, estuarine
systems, traffic flow, traffic safety, waterways, fisheries, public lands or neighboring properties,
will not cause excessive levels of noise, vibration, electrical disturbance, radioactivity or glare, will
not destroy or disrupt any species listed as rare, endangered or threatened by the Massachusetts
Natural Heritage program or any known historic or archaeological site, will not produce amounts
of trash, refuse or debris in excess of the town’s landfill and waste disposal capacities, will
properly dispose of stumps, construction debris, hazardous materials and other wastes, will
provide adequate off street parking, will not cause excessive erosion or cause increase runoff into
neighboring properties or into any natural river, stream, pond or water body and will not
otherwise be detrimental to the town or the area.



V. Conditions.

1. The project shall be constructed in conformance with the following plans:

“Master Layout Plan, Sheet C-3.0” by Baxter Nye Engineering & Surveying, Hyannis, MA,
revision date September 23, 2015.

“Layout and Materials Plan, Sheet C-3.1” by Baxter Nye Engineering & Surveying, Hyannis,
MA, revision date September 23, 2015.

“Grading and Drainage Plan (Sheet 1 of 2), Sheet C4.0” by Baxter Nye Engineering &
Surveying, Hyannis, MA, revision date September 23, 2015.

“Grading and Drainage Enlarged Plan, Sheet C4.3” by Baxter Nye Engineering & Surveying,
Hyannis, MA, revision date September 23, 2015.

“Utility Plan, Sheet C5.0” by Baxter Nye Engineering & Surveying, Hyannis, MA, revision date
September 23, 2015.

“Villa Garages at Willowbend, Garage #1A Ground Floor Plan, Sheet A101”, dated August 20,
2015 by Ryan Southworth, 130 Willowbend Drive, Mashpee, MA, 02649.

“Villa Garages at Willowbend, Garage #1A Elevations” Sheet A200”, dated August 20, 2015 by
Ryan Southworth, 130 Willowbend Drive, Mashpee, MA, 02649.

“Villa Garages at Willowbend, Garage #s 3&4, Ground Floor Plan, Sheet A101”, dated August
20, 2015 by Ryan Southworth, 130 Willowbend Drive, Mashpee, MA, 02649.

“Villa Garages at Willowbend, Garage #3 Elevations” Sheet A200”, dated August 20, 2015 by
Ryan Southworth, 130 Willowbend Drive, Mashpee, MA, 02649.

“Villa Garages at Willowbend, Garage #4 Elevations” Sheet A201”, dated August 20, 2015 by
Ryan Southworth, 130 Willowbend Drive, Mashpee, MA, 02649.

2. Street addresses shall be provided for each of the five garages in the area of “The Village at
Willowbend” condominiums, based on consultation with the Town’s E-911 Coordinator.

3. Except where modified by the provisions of this decision, all previous Special Permit conditions
regarding the project shall remain in full force and effect.

4. All conditions of this Special Permit and Modification shall be binding not only upon the applicant
but also on all successors-in-interest and assigns of the applicant.

5. This decision shall be recorded within 60 days of its endorsement by the Board, with a notice
provided to the Board of the Book and Page at which it was recorded.

VI. Expiration, Extension or Modification.

This Special Permit Modification shall lapse only as part of any lapse of the original Special Permit as
previously modified. It may be further modified under the terms of Section 174-24.C.(9) of the
Mashpee Zoning By-law.



VII. Signature and Filing.

This Special Permit Modification Decision document, which incorporates all plans and documents
referred to herein, has been approved on this 7" day of October 2015. A copy of same shall be filed
with the Town Clerk in accordance with applicable law and may be recorded at the Registry of Deeds.

HPEE,PLANNING BOARD

S
ashpee Pl?\fming Board - Duly Authorized Member

COMMONWEALTH OF MASSACHUSETTS

Barnstable, ss. (©° 1 -~ 20\ S
date

On this :{_:Mday of Ob\‘OWZOIS, before me, the undersigned notary public, personally appeared
Tad L ocovaieun |, a member of the Mashpee Planning Board, who proved to

me through satisfactory evidence of identification, which were M Euoaed tQ be the

person whose name is signed above on this document, and ackhowledged to me that he Signed it ’

voluntarily for its stated purpose.
Ao Dm0 0

e ol = Me T e S
5' Commonwealth of Massachusetts My Commission Expires: £ 2}\'20‘ A
My Cqmmission Expires
O 14, 2019

A copy of thi de;izion and the accompanying plans endorsed by the Planning Board have been duly

filed on & g , 2015 with the Town ¢lerk of Mashpee. 2

Town Clerk

BARNSTABLE REGISTRY OF DEEDS

2 ~ lohn F. Meade, Register
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Town of NMashpee Planring Board

16 Great Neck Road North, Mashpee, MA 02649
Telephone (508) 539-1400 ext. 520 ¢ Fax (508) 539-1403

PLANNING BOARD DECISION
WILLOWBEND SPECIAL PERMIT
MODIFICATION NO. 26

I. Proposal.

Reference is made to a Special Permit Decision issued by the Mashpee Planning Board, dated April 15,
1987 and recorded with the Barnstable County District Registry of Deeds at Book 5707, Page 290, as
amended from time to time (hereinafter the “Special Permit”). By decision dated August 7, 1991, the
Special Permit was transferred to Bent Twig Limited Partnership whose interest was subsequently
assigned to Willowbend Development Corporation, and more recently to Willowbend Country Club,
Inc. Willowbend Country Club, Inc. is hereinafter referred to as the “applicant”. The Special Permit
authorizes construction of a residential / golf course community known as Willowbend south of Route
28 in east Mashpee (“the project”).

The applicant proposed to modify the special permit and site plans to allow expansion of the Special
Permit project area onto 5 previously subdivided lots aleng the east side of Simons Road north of the
original project area, to construct 62 units of townhouse style condominiums on those lots and on
eight lots within the original project area located on Simons Road and Fin Me Qot Road, and increase
the currently permitted overall residential units in the project from 223 to 277.

I1. Jurisdiction.

The application was made and this decision has been issued by the Mashpee Planning Board pursuant
to Section 174-24.C. of the Mashpee Zoning By-Law as it existed on May 6, 2009, the date on which
this special permit modification was approved by the Mashpee Planning Board. As the proposal does
not increase square footage of any use by more than ten percent (10%), the provisions of Section
174-24.C.(9)(d) of said by-law provide that the land involved in this application is subject to the
dimensional and other relevant provisions of the Zoning By-law as it existed on November 6, 1985,
the date on which a preliminary subdivision plan was filed on the property, freezing the zoning in
effect at the time that this special permit was originally issued on April 15, 1987. Expansion of the
project area is permitted under Section 174-24.C.(9)(g) of the Zoning By-law if approved by the
Planning Board. With regard to the prohibition contained in Section 174-24.C.(9)(f) on increasing the
number of units in a development, the proposed 285 units are less than the 338 units allowed under
the original 1987 Special Permit.

Peoprdy addien alo-

The project is also subject to the applicable provisions of M.G.L. Chapter 40A, Section 9.

The Cape Cod Commission, by letter from Jessica Wielgus faxed July 15, 2008, indicated that the
proposal falls under an exemption contained in Section 22 (b) of the Cape Cod Commission Act and is
therefore not subject to review by the Commission.
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II1. Chronology.

Application for this Special Permit Modification was filed with the Town Clerk on April 30, 2008. A
hearing was opened before the Mashpee Planning Board at the Mashpee Town Hall, 16 Great Neck
Road North, Mashpee, Massachusetts on June 4, 2008 at 7:05 p.m. Notice was duly given to abutters
in accordance with Massachusetts General Laws Chapter 40A. Notice was also given by publication in
the Mashpee Enterprise, a newspaper of general circulation in the town of Mashpee, on May 16 and
23, 2008. The hearing was continued on June 18, July 16, August 20, October 1, October 15,
November 5, December 3 and December 17, 2008 and January 7, January 21, February 4, February
18, Aprit 1, April 15 and May 6, 2009.

The applicant met with the combined Design Review and Pian Review Committees regarding the
project on May 8, 2008, May22, 2008 and February 12, 2009.

On May 6, 2009, the Planning Board voted to close the hearing, make the following findings and
grant the proposed special permit modification, subject to the conditions enumerated below. The
members of the Board were recorded voting as follows: Dennis H. Balzarini, Thomas O'Hara, Joseph
Mullen and James Leonard were recorded as voting in favor of approval of the proposed modification;
no members were recorded as voting against. Member Beverly A. Kane had resigned in December,
2008 and no other members were qualified to vote.

IV. Findings.

1. The proposed modification involves less than 10% increase in the area of any use and is
therefore, under the provisions of Section 174-24.C.(9)(d) of the Zoning By-law, subject to the
dimensional and other relevant provisions of the Zoning By-law as it existed on November 6,
1985, the date on which a preliminary subdivision plan was filed on the property, freezing the
zoning in effect at the time that this special permit was originally issued on April 15, 1987. At
that time the property was in an R-3M zoning district.

2. The proposed modifications lie partly within the “Original Project” area, (which had originally
consisted of 370,51 acres in Mashpee and 3.39 acres in Barnstable, but which had been reduced
to 323.18 acres in Mashpee and 3.39 acres in Barnstable under the provisions of Modification 19
to this Special Permit, which created a separate “Golf Project” of 67.90 acres in Mashpee to allow
for expansion of the golf course to 27 holes under March 6, 2002 applicable zoning) and partly
outside the “Original Project” area (on 3.77 acres consisting of five lots previously owned and
subdivided by others, including 4 lots which were part of the “Cranberry Ridge” subdivision
approved on June 5, 1985). The current proposal constitutes an expansion under the November
6, 1985 zoning applicable to the “Original Project” area per the 10% rule cited in Finding #1,
increasing said area to 326.95 acres in Mashpee and 3.39 acres in Barnstable,

3. Under the provisions of Sections 9.3 and 9.4 of the applicable 1985 Zoning By-law, a minimum of
92.0 acres of open space was required within the “original project area”. Current open space is
237.9 acres, well in excess of the required acreage.

4, Under the 1985 special permit, the project would have been allowed 341 residential units and
was permitted for 338 units. Modification #19 reduced the allowed units to 217, which was
subsequently increased to 223 by Madification #25. Pursuant to revisions of the plans originally
submitted for this Modification, the requested new units have been reduced from 62 to 40, of
which 8 replace single-family lots previously approved within the “Original Project” area, for a

2
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total of 255 proposed, which the Board finds to be permissible under Section 174-24.C.(9)(f), as
it is less than the originally permitted 338 units, and hereby approves said increase,

The project satisfies the requirements of Massachusetts General Law Chapter 404, in that it
complies with the general purposes and intent of the Mashpee Zoning By-Law on the applicable
dates.

The units proposed for construction consist of four 6-unit 3-story buildings (for which height and
story variances were approved by the Mashpee Zoning Board of Appeals on March 25, 2009), one
4-unit 2 story building and six 2-story duplex buildings, of which 2 are described as “Larger
Comdex” buildings and 4 are described as “Smaller Comdex” buildings, for a total of 40 units, as
shown on a plan entitled “Comdex and Villa Units, Simon’s Road, WillowBend Country Club,
Mashpee, Massachusetts”, Sheet C-4.1, by Baxter Nye Engineering & Surveying, revision date
May 6, 2009,

Said plan also shows proposed parking to accommodate the proposed units. Required parking is
2 per unit, or 80 total. The plan shows 48 spaces in parking lots for the 6-unit buildings, 8
spaces in parking lots for the 4-unit building and 24 spaces (12 in garage, 12 in driveway) for the
six duplex buildings, which satisfies the parking requirement for this proposal.

The project maintains, at minimum, a 40 foot undisturbed buffer area along the perimeter of the
praject, within which the Board has approved enhanced plantings and a 7% foot high decorative
fence to maintain a visual buffer between the project and abutting properties.

The proposal includes construction of a portion of Simons Road (a public way) within the
previously-approved “Cranberry Ridge” subdivision, with a new turnaround shown at the end of
the proposed paving and minimal improvement to the road from that point to Sampson’s Mill
Road. Said revised roadway design, as well as deletion of a paper street in the “Cranberry Ridge”
subdivision called “Bog Circle”, along with possibie lot line changes, will require a public hearing
for modification of the “Cranberry Ridge” definitive subdivision plan.

The applicant has agreed to provide $1000 per unit, at the time building permits are issued,
towards the construction of affordable housing in Mashpee.

The applicant has agreed to preference for local contractors and suppliers in the construction of
the project.

In conformance with the provisions of Article VI, Section 174-24.C.(2) of the Zoning Bylaw, the
Planning Board finds that the proposal will not adversely affect public health or safety, will not
cause excessive demand on community facilities, will not significantly decrease surface or ground
water quality or air quality, will not have significant adverse impact on wildlife habitat, estuarine
systems, traffic flow, traffic safety, waterways, fisheries, public lands or neighboring properties,
will not cause excessive levels of noise, vibration, electrical disturbance, radioactivity or glare, will
not destroy or disrupt any species listed as rare, endangered or threatened by the Massachusetts
Natural Heritage program or any known historic or archaeologic site, will not produce amounts of
trash, refuse or debris in excess of the town’s landfill and waste disposal capacities, will properly
dispose of stumps, construction debris, hazardous materials and other wastes, will provide
adequate off street parking, will not cause excessive erosion or cause increase runoff into
neighboring properties or into any natural river, stream, pond or water body and will not
otherwise be dettimental to the town or the area.

3
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V. Conditions.

1. Total residential units allowed within the “Original Project area” shall be 255, including the 40
units proposed under this Modification.

2. The project shall be constructed in conformance with the following site plans:

“Site Construction Plans, Willowbend Country Club, Inc. Comdex Units, Simons Road,
Mashpee, Massachusetts” by Baxter Nye Engineering & Surveying, Hyannis, MA 02601,
revision date May 6, 2009, consisting of 15 sheets as follows:

C-1 Cover Sheet

C-2 Legend and General Notes
C-3 Existing Conditions Plan
C-4 Existing Conditions Plan
C-4.1 Master Project Layout Plan
C-4.2 Master Plan ~ Overall
C-5 Layout and Materials Plan
C-6 Layout and Materials Plan
C-7 Grading and Drainage Plan
C-8 Grading and Drainage Plan
C-9 Utility Plan

C-10 Utility Plan

C-11 Detail Sheet 1 of 3

C-12 Detail Sheet 2 of 3

C-13 Detail Sheet 3 of 3

3. The Board approves the following architectural plans. Changes in the footprints, elevations, and
floor plans of particular units may be made without further Planning Board approval, provided
that: a) existing minimum front, side, and rear setbacks for each unit are maintained; b) all
changes to elevations reflect the same exterior facade treatment and design elements as provided
on the below-referenced plans; and c) all such changes are approved by the Design Review
Committee, with a report to the Planning Board.

Architectural elevations entitled “Willowbend Development” prepared by Judd Brown
Designs, Inc. / Jefferson Group Architects, Inc — Warwick, RI as follows:
“6-Unit Townhouse Villa — Elevations”, 3 sheets dated February 26, 2009
“4-Unit Townhouse Villa — Elevations”, 3 sheets dated February 17, 2009
*Comdex Unit — Larger Unit Elevations”, 2 sheets dated October 9, 2007
“Comdex Unit — Smaller Unit Elevations”, 2 sheets dated February 9, 2009

Floor plans entitled “Willowbend Development” prepared by Judd Brown Designs, Inc./
Jefferson Group Architects, Inc — Warwick, RI as follows:
“4 Unit Building ~ First Floor”, dated October 9, 2007 (also applies to 6 unit building)
“4 Unit Building — Second Floor”, dated October 9, 2007 (also applies to 6 unit building
second and third floors)
“Comdex Unit — Larger Unit First Floor”, dated October 9, 2007
“Comdex Unit — Larger Unit Second Floor”, dated October 9, 2007
“Comdex Unit — Smalier Unit First Floor”, dated October 9, 2007
“Comdex Unit — Smaller Unit Second Floor”, dated October 9, 2007




10.

11.
12.

13.

1

Bk 23780 Pg 259 #32345

The applicant shall maintain, at minimum, a 40 foot undisturbed buffer area along the perimeter
of the project, within which the Board has approved enhanced plantings and a 7+ foot high
decorative fence to maintain a visual buffer between the project and abutting properties. Where
existing wooded areas remain within the project area adjacent to the 40 foot buffer, the applicant
shall, where practicable, attempt to retain additional portions of said areas in their natural, or in
an enhanced state, to provide additional buffer and maintain the natural habitat and nitrogen
reduction functions of said wooded areas.

As the proposal includes construction of a portion of Simons Road (a public way) within the
previously-approved “Cranberry Ridge” subdivision, with a new turnaround shown at the end of
the proposed paving and minimal improvement to the road from that point to Sampson’s Mill
Road, the applicant shall file, within 90 days of approval of this Modification decision, for a
definitive subdivision plan modification of said portion of the “Cranberry Ridge” subdivision, which
should include said revised roadway design, as well as deletion of a paper street in the “Cranberry
Ridge” subdivision called “Bog Circle”, along with any other necessary lot line changes. As part of
said definitive plan modification, the applicant shall provide specific design and construction
proposals for the portion of Simons Road which is proposed to remain unpaved. The latter design
should conform, with the following standards contained in Section 174-32 Fire protection of the
Zoning By-law: vertical clearance 13 feet, 6 inches, roadway surface shall have a maintained all-
weather surface, constructed by any combination and manipulation of soils, with or without
admixtures, which produce a firm mass capable of supporting fire apparatus in all weather
conditions and having an improved surface width of twelve (12) feet and a cleared width of
sixteen (16) feet.

Except as necessary in relation to any upgrade of the portion of Simons Road to be left unpaved,
construction traffic associated with this project shall be prohibited from Sampson’s Mill Road or
the portion of Simons Road to be left unpaved.

At the time that building permit applications are filed, the applicant will pay $1000 per unit to the
Mashpee Housing Authority to be deposited into a fund for the construction of affordable housing
in the Town of Mashpee. Any disbursements from said fund shall require the approval of the
Planning Board (simple majority vote).

Local contractors and suppliers will be given first preference with regard to contracts for
construction of the project.

No lot or land shall be cleared until a building permit is issued for construction on said lot or land.
The 3 duplex buildings on Fin-Me-Qot Road shall be the last buildings constructed in this project.

Except where modified by the provisions of this decision, all previous Special Permit conditions
regarding the project shall remain in full force and effect.

All conditions of this special permit and modification shall be binding not only upon the applicant
but also on all successors-in-interest and assigns of the applicant.

Within 60 days of the approval of this decision, the applicant shall provide the Board with proof of
its recording with the Barnstable County Registry of Deeds, including an indication as to the book
and page at which it was recorded.
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VI. Expiration, Extension or Maodification.

This Special Permit Modification shall lapse only as part of any lapse of the original Special Permit as
previously modified. It may be further modified under the terms of Section 174-24.C.(9) of the
Mashpee Zoning By-law.

VII. Signature and Filing.

This special permit modification document, which incorporates by reference herein all plans noted,
has been approved on this 6" day of May, 2009. A copy of same shall 56 fijegkvith the Town Clerk in

accordance with applicable law. —

Mashpee Planning Board - Duly Authorized Member
COMMONWEALTH OF MASSACHUSETTS / /
S92

Barnstable, ss.

datd

On this (Q@‘ day of | !’\SL 2009, before me, the undersighed notary pubhc, personally appeared
\Eciﬁ\ﬁ)\ Y \Wﬁm’\ , proved to me through satisfactory evidence of identification, which were

oo o W , to be the person whose name is signed on the preceding or attached documm,mqg

acknowledged to me that (he/she) signed it volu taT{ly or its stated purpose. o K \Sj“‘ j*
e, \ (Y] %

&t

*date of explratle%,f, .

DM

N A , 2009 with the Town Clerk of M ' ' :
: &%K gDy
e e
W

n Clirk b

A copy of this decision and the accompanying plans approved by the P!annmg Board have been diﬁrw.,fpj d onv“"
L O,

Notice of this decision was mailed on é’/// / 07 to the applicant, to the parties in interest
designated in Massachusetts General Law, Chapter 48, Section 11 and all persons at the hearing who requested
such notice. Any appeal should be made pursuant to Section 17 of Chapter 48 of the Massachusetts General
Laws 20 days after the date of such filing.

I, Debra Dami, Town Clerk of the Town of Mashpee, hereby certify that a copy of this decision and the
acconﬁnying plans approved by the Planning Board were filed with the office of the Town Clerk on

OJ—} W , 2009 and that no appeal of thaﬁ:n was fi ie;d wxmjn 2 days thereafter,
S—

Cler
Date: ML Z 2_009
Upon expiration of the statutory appeal period with no appeal having been f led, this specsa! per deyy)n has

been endorsed by the undersigned members of the Mashpee Planging Board on
2009 and may be recorded.

R ' ;ﬁ
Ucz”’f% I / WAz

MWJ%%/ e o2l

e
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PLANNING BOARD DECISION

WILLOWBEND SPECIAL PERMIT
MODIFICATION NO. i8

L REGARDING:

Reference is made to a Special Permit Decision issued by the Mashpee Planning Board,
dated April 15, 1987 and recorded with the Barnstable County District Registry Deeds at
Book 5707, Page 290, as amended from time to time (hereinafter the

“Special Permit”). By decision dated August 7, 1991, the Special Permit was

transferred to Bent Twig Limited Partnership whose interest was subsequently

assigned to Willowbend Development Corporation. Willowbend Development
Corporation is hereinafier referred to as the “New Owrier” or “applicant”. The Special
Permit authorizes construction of a residential/golf course community known as
Willowbend south of Route 28 in East Mashpee (the “Project™).

II. JURISDICTION:

This modification is issued pursuant to Sections 9.3 and 9 4 of the Mashpee Zoning By-
Law as they existed on November 6, 1985 and applicable provisions of M.G.L. Chapter

40A, Section 9.

OI.  FACTS AND FINDINGS:

At a public hearing held on August 19, 1998 and continued to September 2, 1998, the
applicant presented the Planning Board with a proposed modification to the Special
Permit for the Project showing a proposed access connection from Herring Gull Road to
the Willowbend Phase I area. The proposed access drive and utility plans are shown on a
set of plans entitled “Construction Plans for Shoestring Bay Estates;-- Mashpee; -
Massachusetts prepared for Willowbend Development Corporation” dated August 26,
1998 consisting of Sheets 1-9 and a plan entitled “Willowbend Development
Corporation, Shoestring Bay Estates, Special Permit Modification Number 18” dated July
29, 1998. The road will be 22 feet in width and will traverse the 40 foot buffer zone
around Willowbend’s property.  Willowbend will build the road to subdivision
specifications although subdivision approval is not being requested as the new access wil]

not serve as frontage.

The Board finds that the modifications to the oniginal plans and the changes to the area do
not differ significantly from the layout of this area as shown on the original Special
Permit Plan. The addition of a second access point will increase the ability of emergency
vehicles to access the back of Phase I as wel] as the Shoestring Bay lots. The looping of
the water system will also increase pressure. The applicant has met with the Mashpee



Water District to discuss plans to extend the water system in Willowbend down Herring
Gull Road and Shoestring Bay Road to a point of connection with Quaker Run and has
received permission to do so. In response to requests by the neighborhood, the applicant
Is proposing to connect up to 38 building sites within the Shoestring Bay subdivision to
the sewage treatment plant. It is the applicant’s intention that the Shoestring Bay lots be
incorporated into the Willowbend Community Trust/condominium regime that owns and
operates the plant. The applicant presented an analysis by Earth Tech showing the
permitted design flow of the sewage treatment plant is 113,000 gallons per day and that
the design capacity of the plant and effluent disposal area is 132,500 gallons per day.
The report shows that even with the addition of the 38 Shoestring Bay lots and assuming
full build out of the 853 residential bedrooms allowed per Willowbend’s special permit,
additional capacity would exist although a permit modification would be required if full

build out were to be reached.

Based on the foregoing and additional information presented at the meeting, the Board
finds that the development as herein modified is to be constructed in substantial ,
compliance with the requirements of the original Special Permit. The Board also finds, -
for reasons enumerated above, that the modifications sought are: (1) consistent with, and
do not derogate from, the intent of the Zoning By-law; (2) in general harmony with the
purposes and intents of the Zoning By-law; (3) in compliance with the provisions of
M.G.L. Chapter 40A, Section 9 and applicable provisions of the Zoning By-law including
requirements of Sections 9.3 and 9.4; and (4) in furtherance of the public good and not

substantially detrimental to adjoining land.

IV.  MODIFICATIONS:

Willowbend is authorized to construct the access road and utility connections per
referenced plans in accordance with the following conditions:

A minimum of twenty and up to all thirty-eight of the Shoestring Bay Estates
subdivision may be connected to the Willowbend sewage treatment plant,
provided that said connection is approved by the Massachusetts Department of
Environmental Protection (DEP) and provided that no more than 249 homes may
be conmstructed within the original Willowbend development until DEP has
approved any necessary increase in the permitted design flow of the sewage
treatment plant and effluent discharge area to handle the flow from the combined

Willowbend and Shoestring Bay projects.

1.

This decision does not constitute an approval under the Subdivision Control Law

2.
and the access road may not be used to provide frontage for any lots for zoning
purposes. The access road shall be built to subdivision specifications as approved -
for Eagle Drive.

3. An Easement Plan showing the access and utilities shall be recorded with this

Special Permit.



4. Bryant’s Cove Road, which traverses the site, will be maintained as a way open to

the public.

This modification represents a further reﬁnement and specification of the original Special
Permit that relates back to and is hereby deemed part of the original Special Permit

decision.

V. SIGNATURE AND FILING:

In all other respects, the Special Permit and Special Permit Plans as modified shall
remain in full force and effect and subject to all the terms and conditions contained

therein.

This Special Permit decision, which includes all referenced plans, has been approved on

this 2nd day of September, 1998.

A true copy ﬂ
Attest 7 ¢

Mefnber, Mashpeé Planning Board

COMMONWEALTH OF MASSACHUSETTS

Barnstable, ss. September 9 . 1998

Then personally appeared : / , @ member of the Mashpee
Planning Board and acknowledged the foregoing instrument to be his free act and deed,

before me.
Nebaal . Y‘\@Jw&;

Notary Public )

My Commission expireszg](u_ﬁ1 R4 Qo042
\ \ T

panying plans endorsed by the Planning Board have
, 1998 with the Town Clerk of Mashpee.

—\\"D&..-KOC-—}CL_Q\ \f . %

Town Clerk !

Notice of this decision was mailed on &Mé&e? 1998 to. the applicant, to the
parties in interest designated in M.G.L. Chapter 40A, Section 11 and to all persons at the
hearing who requested such notice. Any appeal shall be made pursuant to Section 17 of

A copy of the decision and the accom
been duly filed on Jﬁa‘?{-@m bey




the Chapter 40A of the Massachusetts General Laws within twenty (20) days after the

date of said filing.

L \DJ &A(D ﬁ,(,\% BQL W,(‘ , Town Clerk of the Town of Mashpee, hereby certify

that a copy of this decision and the accompanying plans endorsed by the Planning Board

were filed with the office of the Town Clerk on Se lgi 27, 1998 and that no
appeal of that decision was filed within twenty (20) days theféafter.

Ockobaer (0 1999 | Mmaﬁi{f Do

Date 'Town Clerk

ppeal period with no appeal having been filed, this
y the Mashpee Planning Board on

A g2V
N) 4 /é/%m;q‘

Upon expiration of the statutory a
special permit decision has been signed b

1 _©c 4, 1998 and may be recorded.




TOwn Of Mashpee Planning Board

16 Great Neck Road North, Mashpee, M4 02649
Telephone (508) 539-1400 ext. 520 * Fax (508) 539-1403

NOTICE OF DECISION
MASHPEE PLANNING BOARD
MINOR MODIFICATION OF
WILLOWBEND SPECIAL PERMIT
June 19, 2002

I. Proposal

Reference is made m a Special Permit Dedision issued by the Mashpee Planning Board, dated April
15, 1987 and recorded with the Bamstable County District Registry of Deeds at Baok 5707, Page
290, as amended from time to time (hereinafter the “Special Permit”), By decision dated August
7, 1991, the Special Permit was transferred to Bent Twig Limited Partnership whose interest was
subsequently assigned to Willowbend Development Comaration, now known as Willowbend Country
Club, Inc. Willowbend Development Carporation / Willowbend Country Club, Inc. is hereinafter
referred to as the “applicant”. The Special Permit authorizes construction of 2 residential/golf
course cammunity known as Willowbend south of Route 28 in East Mashpee (“the project”).

The applicant proposes to modify the project site plan by adjusting thdot lines of lots 44, 45, 49
and 190 as shown on the cluster subdivision plan of a portion of the Willowbend Cauntry Club
project, said plan having been titled “Definitive Subdivision Plan of Land in Mashpee, Mass. Prepared
for: Danlel C. Hostetter, by Cape Cod Survey Consultants, 3261 Main Stest, Route 6A, Barnstable
Village, MA 02630, dated May 16, 1986, endorsed by the Mashpee Planning Board on Aprfl 22, 1987
and recorded at the Barmnstable County Registry of Deeds at Plan Book 433, Page 29,

The proposed lot line amendments are shown an an “Approval Not Required” plan entitlied “Plan of
Land, Witlowbend Development Corporation, Willowbend and Gullane Roads, Mashpee, MA, scale
1"=100’, dated June 13, 2002, by Norman Grossman, PLS, 10 Marsh View Road, East Falmouth, MA
02536.

The amendments would delete a 6,374 sq. ft. section of lot 190, which Is a portion of the project’s
required open space, deslgnated as “Parcel C” on the above plan, and attach it to Jot 49 to provide
for a swimming pool which was improperly constructed by the owner of Jot 49 on the adjacent
common open space. In compensation for the deleted open space, a 6,408 sq. ft. portion of ot 44,
designated “Parcel A” on the above plan, would be deleted from that lot and combined with ot 190.
The remainder of lot 44, desigrated “Parcel B 1s to be combined withlot 45, a currently vacant
building lot.

I1. Jugsdictdon

The application was made and this decision has been issued by the Mashpee Planning Board
pursuant to Section 174-24.C.(9)(a) of the Mashpee Zoning By-Law as it existed on June 19, 2002,
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the date on which this minor special permit modification was approved by the Mashpee Planning
Board.

It should be noted that under the provisions of Section 174-24.C.(9)(a), the land involved continues
to be subject to the provisions of Sections 9.3 and 9.4 of the Mashpee Zoning By-Law as they
existed on November 6, 1985, the date on which a preliminary subdivision plan was filed on the
property, freezing the zoning in effect at the time that this special permit was originally issued, At
that time the project was located in the former R-3M zoning district.

1. chronofogy and Decision

Application for this Special Permit Modification was made on June 19, 2002. At its meeting on that
date, the Board voted 4-0 that the propased change is a minor change under the provisions of
Section 174-24,C.(9)(a) and does not require & public hearing and notice to abutters. Members
Balzarini, Kane, Dolen and Associate Membar Myers voted in the affirmative.

The board then voted 4-0, with members Balzarini, Kane, Dolen and Assodate Member Myers voting
in the affimative, to make the following findings and grant a minor special permit modification
authorizing the proposed lat line modifications, with the conditions enumerated below.

IV. Findings.

L. Parcel Cis hereby released from the open space restriction applicable to lot 190 and may be
combined with lot 49 as part of a single building lot.

2. The Board finds that the proposed medification is in substantial compliance with the terms of
the original special permit and 1) consistent with, and does not derogate from, the intent of the
Zoning By-law; 2) iin general hammony with the purposed and intents of the Zoning By-law; 3)
in compliance with the pravisions of M.,G.L. Chapter 40A, Section 9 and applicable provisions
of the Zoning By-law, including requirements of Sections 9.3 and 9.4 as they existed on
November 6, 1985; and 4) in furtherance of the public good and not substantially detrimental
to adjoining land.

3. In conformance with the provisions of Article VI, Section 174-24.C.(2) of the Zoning Bylaw, the
Planning Board finds that the propesal will not adversely affect pubfic health or safety, will not
Cause excessive demand on community facllities, will not significantly decrease surface or
ground water quality or air quality, will not have significant adverse impact on wildlife habitat,
estuanne systems, traffic flow, traffic safety, waterways, fisheries, public lands or neighboring
properties, will not cause excessive levels of nolse, vibration, electrical disturbance, radioactivity
or glare, will not destroy or disrupt any spedies listed as rare, endangered or threatened by the
Massachusetts Natural Heritage program or any known historic or archaeologic site, will not
produce amounts of trash, refuse or debris in excess of the town’s landfill and waste disposal
capacities, will properly dispose of stumps, construction debris, hazardous materials and other
wastes, will provide adequate off street parking, will not cause excesslve erosion or cause
increase runoff into neighboring propetties or into any natural river, stream, pond or water
body and will nat otherwise be detrimental to the town or the area,

4. In al) other respects, the Special Permit and Special Permit plans as hereby modified,remain
In full force and effect subject to all the terms and conditions contained therein.

-
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V. Cenditions.

1. Parcel A shall be legally combined with lot 190 and be permanently restricted as part of the
Willowbend project’s open Space, with an amended open space deed restriction,enforceable
by the Town of Mashpee as required by M.G.L. Chapter 40A, Section 9 and the Mashpee Zoning
By-law, recorded at the Barnstable County Registry of Deeds within 7 days of this decision and
d copy of said restriction as recorded, with an indication of the Baok and Page at which it was
recorded, provided forthwith to the Board.,

2. Parcel B shall be legally combined with lot 45as part of & single building lot.
3. Parcel C shall be legally combined with lot 49 as part of a single building lot.

VI. Signature and Filing

This special permit madification document, which incomorates by reference herein all appendices
and plans, has been approved on this 19 day of June, 2002. A copy of same shall be filed with the
Town Clerk in accordance with applicable law,

n&mmﬁ/@aﬂwz;[

Mashpee Planning Board \_Dyy Authorized Member

Commonweaith of Massachusetts

Barnstable, ss ‘ _
Then personally appeared , . member of the Mashpee Planning Board and
acknowledged the foregoing instrument to ¢ his free act and deed, before me. | .

Deforah ¥. Demi, Notary %Wéﬁﬁff/g C o i

My Commission Expires : _
July 28, 2002 My Commission Expires:

1, Debex Dami, Town Clerk of the Town of Mashpee, hereby certify that a copy of this modification

dedision and the aocomﬁanying ;15325 endorsed by the Planning Board were filed with the office of

the Town Clerk on Q02., -

Bate: b 20,02
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PLANNING BOARD DECISION
WILLOWBEND SPECIAL PERMIT
MODIFICATION NO. 21

I. Proposal.

Reference is made to a Special Permit Decision issued by the Mashpee Planning Board,
dated April 15, 1987 and recorded with the Barnstable County District Registry of Deeds
at Book 5707, Page 290, as amended from time to time (hereinafter the “Special
Permit”). By decision dated August 7, 1991, the Special Permit was transferred to Bent
Twig Limited Partnership whose interest was subsequently assigned to Willowbend
Development Corporation, and more recently to Willowbend Country Ciub, Inc.
Willowbend Country Club, Inc. is hereinafter referred to as the “applicant”. The Special
Permit authorizes construction of a residential/golf course community known as
Willowbend south of Route 28 in East Mashpee (“the project”).

The applicant proposes to modify the project by amending lot lines at the north end of
North Glen Drive to 1) create a parcel known as the “Fireman Cottage” parcel consisting
of 68,817 square feet located partly within the portion of the development known as the
“Original Project” area and partly within the area added to the permit by Modification 19
of the Special Permit approved on March 6, 2002, known as the “Golf Project” area, and
2) the enlargement of Parcel 31 on North Glen Drive (in the “Original Project” area) by
approximately 5,392 square feet. In addition, modification of lot lines in the area of lot
45 on Willowbend Drive is proposed in order to provide compensatory open space. The
proposal does not result in any increase in the number of building lots in the project.

II. Jurisdiction.

The application was made and this decision has been issued by the Mashpee Planning
Board pursuant to Section 174-24.C. of the Mashpee Zoning By-Law as it existed on
December 4, 2002, the date on which this special permit modification was approved by
the Mashree Planning Roard. Where reference is made herein to the Mashpee Zoning
By-Law, it shall refer to the provisions thereof as they existed on December 4, 2002,
except as noted below.

It should be noted that under the provisions of Section 174-24.C.9, the “Original Project”
area continues to be subject to the provisions of Sections 9.3 and 9.4 of the Mashpee
Zoning By-Law as they existed on November 6, 1985, the date on which a preliminary
subdivision plan was filed on the property, freezing the zoning in effect at the time that
this special permit was originally issued. At that time the project was located in the
former R-3M zoning district. The “Golf Project” is subject to the provisions of Sections
174-47.1 and 174-24.C. as they existed on December 4, 2002. The majority of the
proposed “Fireman Cottage” parcel is located in the “Golf Project” area and is subject to

16 Great NecK Road North, Mashpee, MA 02649
Telephone (508) 539-1400 ext. 520 * Fax (508) 539-1403



a minimum lot size requirement of 40,000 square feet. The remainder of the proposed
lot line amendments are located in cluster subdivision portions of the “Original Project”
and are subject to the provisions of Section 9.4 as they existed on November 6, 1985.

The project is also subject to the applicable provisions of M.G.L. Chapter 40A, Section 9.

II1I. Chronology.

Application for this Special Permit Modification, as a minor change under the terms of
Section 174-24.C.(9)(a) of the Zoning By-law, was made at the Planning Board’s
meeting on December 4, 2002.

At said meeting the Board voted unanimously that the proposal was a minor change
under the terms of Section 174-24.C.(9)(a). As a minor change, no public hearing or
notice to abutting landowners was required.

At the same meeting on December 4, 2002, the Planning Board voted to make the
following findings and grant a special permit modification authorizing the proposed lot
line changes, with the conditions enumerated below. The members of the Planning
Board were recorded as follows Beverly A. Kane, Dennis H. Balzarini, Steven Dolan,
Richard L. Terry and Don Myers were recorded as voting in favor of the decision. No
members were recorded as voting against.

IV. Findings.

1. The proposed modification is a minor change under the terms of Section 174-
24.C.(9)(a), as it involves only changes to lot lines, does not increase square footage
of structures by more than 5%, does not appear, in the judgement of the Board, to
affect abutting lot owners and does not involve a change in the text of the Special
Permit decision as modified by Modification #19. As a minor change, no public
hearing or notice to abutting landowners is required.

2. The creation of the “Fireman Cottage” parcel is consistent with the terms of the
Special Permit, as previously amended, and is called for in the site plans for the
project approved as part of Modification #19, which note the location fo “Fireman
Cottage” and contain the notation “Lot lines to be revised” in the area of the revision
proposed under this Special Permit modification.

3. The Property is located in the R-3 Zone as depicted on the Town of Mashpee Zoning
Map. The applicable zoning as of December 4, 2002, allowed the proposed
residential use and lot size for the “Fireman Cottage” parcel in the R-3 district. The
remaining proposed lot sizes conform with the minimum requirements of Section 9.4
as applicable to the “Original Project” area.

4. The project satisfies the requirements of Massachusetts General Law Chapter 40A, in
that it complies with the general purposes and intent of the Mashpee Zoning By-Law
on the applicable dates. The project is also consistent with the Mashpee
Comprehensive Plan.



5. In conformance with the provisions of Article VI, Section 174-24.C.(2) of the Zoning
Bylaw, the Planning Board finds that the proposal will not adversely affect public
health or safety, will not cause excessive demand on community facilities, will not
significantly decrease surface or ground water quality or air quality, will not have
significant adverse impact on wildlife habitat, estuarine systems, traffic flow, traffic
safety, waterways, fisheries, public lands or neighboring properties, will not cause
excessive levels of noise, vibration, electrical disturbance, radioactivity or glare, will
not destroy or disrupt any species listed as rare, endangered or threatened by the
Massachusetts Natural Heritage program or any known historic or archaeologic site,
will not produce amounts of trash, refuse or debris in excess of the town'’s landfill
and waste disposal capacities, will properly dispose of stumps, construction debris,
hazardous materials and other wastes, will provide adequate off street parking, will
not cause excessive erosion or cause increase runoff into neighboring properties or
into any natural river, stream, pond or water body and will not otherwise be
detrimental to the town or the area.

V. Conditions.

1. In accordance with the applicant’s proposal contained in a letter to the Board dated
December 4, 2002 from John E. McElhinney, Executive Vice President of Willowbend
Country Club, Inc., an area of 28,000 square feet currently designated as a portion
of lot 45 (as shown on a plan entitled “Definitive Subdivision Plan of Land in
Mashpee, MA” prepared for Daniel C. Hostetter by BSC Group, dated May 16, 1986
which is recorded at the Barnstable County Registry of Deeds in Plan Book 433,
Pages 17-47 inclusive) on Willowbend Drive shall be dedicated as permanent open
space under the same terms as the required open space under the zoning
applicable to the “Original Project”, in order to compensate for approximately 25,537
square feet of land currently dedicated to open space on North Glen Drive which will
be incorporated into residential lots under the current lot line modification proposal.

2. “Approval Not Required” plans of the proposed lot line changes shall be filed with
the Board showing a) new lot lines in the area of North Glen Drive in substantially
similar to those shown on a draft plan presented at the Board’s December 4 meeting
entitled “Plan of Land The Fireman Cottage Parcel Mashpee, Ma. Prepared for
Willowbend Country Club, Inc.” dated December 4, 2002 and b) revised lot lines in
the area of lot 45 as described above reflecting an area of 28,000 square feet to be
added to the adjacent open space parcel.

VI. Expiration, Extension or Modification.

This Special Permit Modification shall lapse only as part of any lapse of the original
Special Permit as previously modified. It may be further modified under the terms of
Section 174-24.C.(9) of the Mashpee Zoning By-law.



VII. Signature and Filing.

This special permit modification document, which incorporates by reference herein all
plans noted, has been approved on this 4™ day of December, 2002 and may be recorded
at the Barnstable County Registry of Deeds. A copy of same shall be filed with the Town
Clerk in accordance with applicable law.

C/@Qy/)f /(LML)/

Mashpee Plannlng Board L//ddly Authorized Member

Commonwealth of Massachusetts Barnstable, ss

Then personally appeared W/(H/)RD L \'(Pﬁ% a member of the Mashpee Planning

nnnnnnn

Board and acknowledged the foregoing instrument to be his / her free act and deed"“-

before me. D \\J/ o,mﬂ . /\/} e ’ ........ &

gl BB

Notary Public / N *7 .
My Commission Expires:_7 - i‘f 09

A copy of this decision and the accompanying plans endorsed by the Planning Board as
been duly filed on _Nea. /o , 2002 with the Town Clerk of Mashpee.

«%m/‘ﬂ?}

Town Clerk

BARNSTABLE REGISTRY OF DEEDS
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Town of Mashpee

16 Great Neck Road North
Mashpee, Dlassachusetts 12649

PLANNING BOARD DECISION
WILLOWBEND SPECIAL PERMIT
Willow Circle Modification

I. Proposal.

Reference is made to a Special Permit Decision issued by the Mashpee Planning Board, dated April 15, 1987
and recorded with the Barnstable County District Registry of Deeds at Book 5707, Page 290, as amended from
time to time (hereinafter the “Special Permit”). 8y decision dated August 7, 1991, the Special Permit was
transferred to Bent Twig Limited Partnership whose interest was subsequently assigned to Willowbend
Development Corporation, and then to Willowbend Country Club, Inc. Most recently the Special Permit was
transferred to Southworth Mashpee Properties LLC who is hereinafter referred to as the “applicant”. The
Special Permit authorizes construction of a residential / golf course community known as Willowbend south of
Route 28 in east Mashpee (“the project”).

The applicant proposes to modify the special permit and site plans to allow an additional single-family lot in a
previously approved definitive subdivision known as Willow Circle that, by vote of the Planning Board on May
5, 2010, expanded the Special Permit project area to include the subject lots totaling 3.19 acres North of
Quinaquisset Avenue between North Glen Drive and Orchard Road (Assessors’ Map 69, Blocks 23-26). The
project included a 0.41 acre area of Lot 3 of the approved definitive subdivision plan be subject to a
conservation restriction pursuant to the regulations and determinations of the Massachusetts Natural Heritage
and Endangered Species program. This restriction was released on August 31, 2021 by the Town of Mashpee
acting by and through its Conservation Commission and by the Commonwealth of Massachusetts acting by and
through its Division of Fisheries and Wildlife. A release of declaration of restriction was recorded at the
Barnstable County Registry of Deeds at Book 34429 Page 125. The applicant requests the Boards approval to
include this lot formerly subjected to the aforementioned conservation restriction be shown as a single-family
building lot and contribute to the overall dwelling unit maximum as defined in the Willowbend Special Permit.
inclusion of this lot would increase the number of dwelling units in the project area from 273 to 274 which is
within the 287 units allowed.

1. Jurisdiction.

The application was made and this decision has been issued by the Mashpee Planning Board pursuant to
Section 174-24.C. of the Mashpee Zoning By-Law as it existed on December 1, 2021, the date on which this
special permit modification was approved by the Mashpee Planning Board. As the proposal does not increase
square footage of any use by more than ten percent {10%), the provisions of Section 174-24.C.{9)(d) of said by-
law provide that the land involved in this application is subject to the dimensional and other relevant
provisions of the Zoning By-law as it existed on November 6, 1985, the date on which a preliminary subdivision
plan was filed on the property, freezing the zoning in effect at the time that this special permit was originally
issued on April 15, 1987. Expansion of the project area is permitted under Section 174-24.C.{9){(g) of the
Zoning By-law if approved by the Planning Board. With regard to the prohibition contained in Section 174-
24.C.(9){f) on increasing the number of units in a development, the proposed 274 units are less than the 338
units allowed under the original 1987 Special Permit.

The project is also subject to the applicable provisions of M.G.L. Chapter 40A, Section 9.
1
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lll. Chronalogy.

Application for this Special Permit Modification was filed with the Town Clerk and Planning Board on October
13, 2021, along with an accompanying Definitive Subdivision Plan modification. A hearing was opened before
the Mashpee Planning Board at the Mashpee Town Hall, 16 Great Neck Road North, Mashpee, Massachusetts
on November 17, 2021 at 7:10 p.m. Notice was duly given to abutters in accordance with Massachusetts
General Laws Chapter 40A. Notice was also given by publication in the Mashpee Enterprise, a newspaper of
general circulation in the town of Mashpee, on October 29, 2021 and November 5, 2021. The hearing was
continued on November 17, 2021. The applicant had submitted letters requesting the continuation of the
public hearings on this Special Permit and the Definitive Plan until December 1, 2021.

On December 1, 2021, the Planning Board voted to close the hearing, make the following findings and grant
the proposed special permit modification, subject to the conditions enumerated below. The members of the
Board were recorded voting as follows: John Fulone, Jack Phelan, Joseph Callahan, Dennis H. Balzarini, Mary E.
Waygan were recorded as voting in favor of approval of the proposed modification; no members were
recorded as voting against.

IV. Findings.

1. The proposed modification involves less than 10% increase in the area of any use and is therefore, under
the provisions of Section 174-24.C.{9)(d) of the Zoning By-law, subject to the dimensional and other
relevant provisions of the Zoning By-law as it existed on November 6, 1985, the date on which a
preliminary subdivision plan was filed on the property, freezing the zoning in effect at the time that this
special permit was originally issued on April 15, 1987. At that time the property was in an R-3M zaning
district. This subdivision is proposed under the cluster subdivision zoning regulations applicable to the
project on that date.

2. The proposed modification lies outside of the “Original Project” area but within the project area as
expanded by vote of the Planning Board in Willowbend Special Permit Medification #27 pursuant to
Section 174-24.C.(9)(g) of the Zoning By-law increasing said area to 330.14 acres in Mashpee and 3.39
acres in Barnstable.

3. Under the provisions of Sections 9.3 and 9.4 of the applicable 1985 Zoning By-law, a minimum of 92.0
acres of open space was required within the “original project area”. Current open space is 237.9 acres,
well in excess of the required acreage.

4. Under the 1985 special permit, the project would have been allowed 341 residential units and was
permitted for 338 units. The current proposal increases the number of approved units to 274 out of 287
maximum allowed units, which the Board finds to be permissible under Section 174-24.C.(9)(f}, as it is less
than the originally allowed 338 units and less than the currently allowed 287, and hereby approves said
increase.

5. The project satisfies the requirements of Massachusetts General Law Chapter 404, in that it complies with
the general purposes and intent of the Mashpee Zoning By-Law on the applicable dates.

6. The conservation restriction held on Lot 3 by determination of Massachusetts Natural Heritage and
Endangered Species program was released in August 2021, recorded at the Barnstable County Registry of
Deeds at Back 34429 Page 125
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7. The Board has approved enhanced plantings and a 7% foot high decorative fence (“Wood Privacy Fence
With Lattice” shown on Sheet C-9 of approved plans listed under Conditions below) to maintain a visual
buffer between the project and abutting properties on Orchard Road. The fence will be located 10 feet in
from the western property line of lots 1 and 2 and the 10 feet will be landscaped as shown on the
approved plans. These enhanced plantings are consistent with the original Willow Circle plans approved in
Modification #27 of the Wiliowbend Special Permit.

8. The applicant has agreed to an increased setback at the rear of lots 1 and 2, based on a 45 foot setback
from the existing residence at 132 Orchard Road. These increased setbacks are consistent with the
original Willow Circle plans approved in Modification #27 of the Willowbend Special Permit.

9. The applicant has reaffirmed its agreement to donate an existing 1400 sq. ft. duplex building currently
located on the property to the Town or another agency for relocation to another site for use as affordable
housing, and to assist with such relocation. In the alternate, if such relocation is not feasible within the
timetable required for development of the proposed new street and 6 lots, the applicant will provide
$1000 per unit, at the time building permits are issued for each of the 6 houses, towards the construction
of affordable housing in Mashpee.

10. The Board received a letter dated November 26, 2021 from its Consulting Engineer Ed Pesce identifying a
number of specific comments and recommendations regarding the project as shown on the submitted
plans.

11. In conformance with the provisions of Article VI, Section 174-24.C.(2) of the Zoning Bylaw, the Planning
Board finds that the proposal will not adversely affect public health or safety, will not cause excessive
demand on community facilities, will not significantly decrease surface or ground water quality or air
quality, will not have significant adverse impact on wildlife habitat, estuarine systems, traffic flow, traffic
safety, waterways, fisheries, public lands or neighboring properties, will not cause excessive levels of
noise, vibration, electrical disturbance, radioactivity or glare, will not destroy or disrupt any species listed
as rare, endangered or threatened by the Massachusetts Natural Heritage program or any known historic
or archaeologic site, will not produce amounts of trash, refuse or debris in excess of the town’s landfill
and waste disposal capacities, will properly dispose of stumps, construction debris, hazardous materials
and other wastes, will provide adequate off street parking, will not cause excessive erosion or cause
increase runoff into neighboring properties or into any natural river, stream, pond or water body and will
not otherwise be detrimental to the town or the area.

V. Conditions.

1. The project shall be constructed in conformance with the following site plans, which are the same plans
approved by the Board for these proposed 6 lots under the Subdivision Control Law:

“Definitive Road Construction Plans, Willow Circle Subdivision, 178, 182, 184 & 186 Quinaquisset Avenue,
Mashpee, Massachusetts, Willowbend Country Club, inc.,” by Baxter Nye Engineering & Surveying,
Hyannis, MA 02601, dated September 10, 2021 and revised on December 13, 2021 consisting of 12 sheets
as follows:

C-1 Cover Sheet — Definitive Road Construction Plans, Willow Circle Subdivision
C-2 Legend and General Notes

C-3 Existing Conditions Plan

C-4 Layout and Materials Plan

C-4.1 Buffer Landscape Plan
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C-5 Road Plan & Profile — Station 0+00 to 5+01.26

C- 5.1 Stormwater Management Plan

C-6 Willow Circle Utility Plan — Station 0+00 to 5+1.76
C-6.1 Willow Circle Utility Notes

C-7 Detail Sheet 1 of 3

C-8 Detail Sheet 2 of 3

C-9 Detail Sheet 3 of 3

“Willow Circle Definitive Subdivision Plan, 178, 182, 184 & 186 Quinaquisset Avenue,  Mashpee,
MA”, Sheet SV, prepared for Willowbend Country Club, Inc. by Baxter Nye Engineering & Surveying, Hyannis,
MA 02601, dated September 10, 2021 and revised 12/13/2021" - the Definitive Subdivision Plan signed by the
Board members for recording

3. Said plans shall conform te the recommendations and comments made by the Board’s Consuiting Engineer
Ed Pesce in his letter to the Board dated April 21, 2010.

4, The applicant shall maintain a 10 foot landscaped buffer area along the western property line of lots 1 and
2, (as shown on Sheet C-4} within which the Board has approved enhanced plantings {as shown on Sheet C-
4.1} and a 7% foot high wood privacy fence with lattice (per detail shown on Sheet C-9) ta maintain a visual
buffer between the project and abutting properties on Orchard Road. Where existing wooded areas
remain within the project area adjacent to the 10 foot buffer, the applicant shall, where practicable,
attempt to retain additional portions of said areas in their natural, or in an enhanced state, to provide
additional buffer and maintain the natural habitat and nitrogen reduction functions of said wooded areas.

S. Lots 1 and 2 shall be subject to an increased rear setback, based on a 45 foot setback from the existing
residence at 132 Orchard Road, as shown on Sheet C-4 of the plans referenced in Condition #2.

6. The applicant has agreed to donate an existing 1400 sq. ft. duplex building currently located on the
property to the Town or another agency for relocation to another site for use as affordable housing, and to
assist with such relocation. In the alternate, if such relocation is not feasible within the timetable required
for development of the proposed new street and 6 lots, the applicant will provide $1000 per unit, at the
time building permits are issued for each of the 6 houses, to the Mashpee Housing Authority to be
deposited into a fund for the construction of affordable housing in the Town of Mashpee. Any
disbursements from said fund shall require the approvat of the Planning Board (simple majority vote).

7. local contractors and suppliers will be given first preference with regard to contracts for construction of
the project.

8. No lot shall be cleared until a building permit is issued for construction on said lot, except as necessary
relative to removal of the existing structures on the property or for connection of the property to utilities
or in connection with the project’s Stormwater management facilities.

9. Except where modified by the provisions of this decision, all previous Special Permit conditions regarding
the project shall remain in full force and effect. '

10. All conditions of this special permit and modification shall be binding not only upon the applicant but also
on all successors-in-interest and assigns of the applicant.

11. This Special Permit Modification Decision is accompanied by a Definitive Subdivision Plan as described
under Condition #2 above. Both this decision and said definitive plan shall be recorded within 60 days of

4
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their endorsement by the Board, with a notice provided to the Board of the Book and Page at which each
was recorded.

VI. Expiration, Extension or Modification.

This Special Permit Modification shall lapse only as part of any lapse of the original Special Permit as previously
modified. It may be further modified under the terms of Section 174-24.C.{9) of the Mashpee Zoning By-law.
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VII. Signature and Filing.

This special permit modification document, which incorporates by reference herein all plans noted, has been

approved on this 14" day of December 2021. A copy g e shall be filed with the Town Clerk in accordance
with applicable law. ',
/4

ashpee Plar;ning Board - Duly Authorized Member

COMMONWEALTH OF MASSACHUSETTS

Barnstable, ss. 12 /4 (20 2
d

ate

On th|s 1 df\y ofDCCW\7 2021, before me, the undersigned notary public, personally appeared
, proved to me through satisfactory evidence of identification, which were
~, to be the person whose name is signed on the preceding or attached document, and

bintarily for its gmose
: T 7

Motary Public {

My Commissfon expires: 10/23/2v 2 ¢,
date of expiration

A cqpy of this decision and the accompanying plans approved by the Planning Board have been duly filed on
& 16 , 2021 with the Town Clerk of Mashpee.

Town Clerk

Notice of this decision was mailed on 1lj|5 /2P '-L\ to the applicant, to any parties in interest to whom
such notice is required under Massachusetts General Law. Any appeal should be made pursuant to Section 17 of Chapter
48 of the Massachusetts General Laws 20 days after the date of such filing.

|, Deborah Dami, Town Clerk of the Town of Mashpee, hereby certify that a copy of this decision and the accompanying
plans approved by the Planning Board were filed with the office of the Town Clerk on _. / 2 /j&l/,?p 21 ,2021
and that no appeal of that decision was filed within 20 days thereafter.

ViyNn

Town agrk

Date: /-3 - ACHR

Upon expiration of the statutory appeal period with no appeal having been filed, this special permit decision has been
endorsed by the undersigned members of the Mashpee Planning Board on O[Z bSl Qo 2.2, 2021 and may be
recorded.

UAE _
o, § Lainne SIodpe
Vel

5; /}/’?Lgff /€/ ’\;{)}4{\&/‘7_4/:4,,

L

JOHN F. MEADE, REGISTER
BARNSTABLE COUNTY REGISTRY OF DEEDS
RECEIVED & RECORDED ELECTRONICALLY
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Bk 32991 Pg337 #28981
06-17-2020 @ 09:23a

. Town of Yashpee

i Cireal -Neek fged Dosik
Mashpws, ‘\u';sam‘lm sohis 2048

Special Permit Modification Decision
Minor Modification of Special Permit Site Plan

Southworth Mashpee Properties LLC
- Willowpark Townhomes

1. Background/Procedural Record

This decision concerns the application of Southworth Mashpee Properties LLC., Inc. of 130
Willowbend Drive, Mashpee MA, (the “Applicant”) for approval of a modification to the Special
Permit site plan approved by the Mashpee Planning Board on September 5, 2018 for 11
townhouses totaling 22 units. o deedf af Lopk Fi83TY ,f;’; L

The proposed modifications include increasing the footprint of Building #5 (the northerly-most
duplex) of the development. The proposal is to increase the size of the building from 3,300
square feet to 4,400 square feet. The proposed adjustment brings the building approximately
nine (9) feet closer to the golf course. The setbacks between buildings is not disturbed by this
proposal and the increase in lot coverage is de minimus, increasing by 0.03%. Minor
adjustments, approved by a structural engineer, have been made to the retaining wall between
the structure and the golf course.

II. Jurisdiction.

The application was made and this decision is issued by the Mashpee Planning Board pursuant
to Article VI, Section 174-24.C. (Special Permit Use) of the Mashpee Zoning Bylaws as they
existed on Apr|I 15, 1987, the date on which the initial special permit application was approved
by the Mashpee Plannlng Board. Where reference is made herein to the Mashpee Zoning
Bylaw, it shall refer to the provisions thereof as they existed on said date.

- IIL. Chronology:.

»Ther proposal was presented to the Board at its meeting on January 15, 2020, at which time it
was determined, by a 5-0 vote of the Board, that the proposed change was a minor site plan
- change not requiring a public hearing under the terms of Section' 174-24.C. 9. of the zoning by-
law.

IV. Decision.

"On January 15, 2020 the Planning Board voted to approve the proposed changes to the Project
as requested including:
1. Increase the square footage of building #5 (northerty-most duplex) on the plan from
3,300 sq feet to 4,400 square feet.
2. Adjust the buildings footprint shifting it approximately nine (9) feet closer to the golf
course to the north of the structure.

-1-
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Jown of Mashpee

{6 {xh STy iL[h k‘ﬁ?t {fx’ JJ’rr[
\’fofk,bu Mussariun ety f‘ 2041

These modifications are shown on Sheet C3.0 'Master Layout Plan, by Baxter Nye
Engineering & Surveying, last revised 12/04/2019, revise unit #5 footprint. :
V. SIGNATURE AND FILING:

This Special Permit Site Plan modification dec15|on was approved by the Mashpee Planning
Board on January 15, 2020.

MASHPEE PLANNING BOARD

~ Mary i‘-: Waygan, Chair R

COMMONWEALTH OF MASSACHUSETTS

Barnstable, ss. , ‘ ALH_QD_Q—’DS

. date

A% |
On this ) day of Tervam 2020, before me, the underStgned notary public, personally
appeared proved to me through _satisfactory evidence of

identification, whidh wers T_ﬁg_gmg\?:ﬁgbdo be the person whose name is signed on the
preceding or attached docurhent, an acknowledged to me that‘glﬁe/s e) signed it voluntarily

for its stated purpose.

'7 ' ; Publlc Z
S— EVAN R. LET;EF{?M My ommission €xpires: Ocl-u locf' ,ZS Ro2 6
¥ I8 ry Public, Commonwastih of Massachusetis
9 by Commission Expires Octobies 23, 2026 date of exf"rat'on
A copy of the decision has been duIy filed on [€.X, / “ ( 2020 with the[oyvn Clerk of Mashpee.
S v i '/ ‘
/4 JO6 b LL\,C ,,(n Ll
Town Clerk )
“2- - JOHN F. MEADE, REGISTER

BARNSTABLE COUNTY REGISTRY OF DEEDS
RECEIVED & RECORDED ELECTRONICALLY
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