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Mashpee Planning Board 
Minutes of Meeting 

August 21, 2019 at 7:00 p.m. 
Mashpee Town Hall-Waquoit Meeting Room 

16 Great Neck Road North 
Approved 10/2/19 

 
Present: Chairman Mary Waygan, Vice Chairman Joe Cummings, Dennis Balzarini, Joseph 
Callahan, Robert (Rob) Hansen (Alt.) 
Also:  Evan Lehrer-Town Planner, Charles Rowley-Consultant Engineer 
Absent:  John (Jack) Phelan 
 
CALL TO ORDER 
The Town of Mashpee Planning Board meeting was opened with a quorum in the Waquoit 
Meeting Room at Mashpee Town Hall by Chairman Waygan, at 7:00 p.m. on Wednesday, 
August 21, 2019. The Chair stated that the meeting was being videotaped and recorded and noted 
that, if the public addressed the Board, to do so stating their name, address and comment.  The 
Chair asked that Board members speak clearly into the microphone as the Board Secretary would 
be drafting minutes from the video. The Pledge of Allegiance was recited.   
 
APPROVAL OF MINUTES—July 17, 2019 and August 7, 2019 
The August 7 minutes were not available.  The Chair referenced the July 17 minutes regarding 
discussion about the Development Agreement, noting that after Mr. Phelan indicated that he had 
all necessary related documentation, she asked that all other members be in receipt of the 
supporting documentation and Mr. Lehrer agreed to provide the information the next day. 
 
MOTION:  Mr. Balzarini made a motion to accept as amended.  Mr. Callahan seconded 
the motion.  All voted unanimously.   
  
PUBLIC HEARINGS  
7:10 p.m. Best Buy Beverage  

Application for a Special Permit filed by Kevin Andrade to construct a 
commercial building to be used for retail use, redemption center and office 
space to be located at 11 Evergreen Circle, currently identified as Lot A on 
the plan titled Definitive Subdivision Plan, Evergreen Circle, prepared for 
Evergreen Industrial Park, #588 Main Street (Route 130) approved on 
11/20/17 by Mashpee Planning Board.  This application is made pursuant to 
Sections 174-25 C (1) and under Section 174-25 E (12) under the Mashpee 
Zoning Bylaw.  The property is located in the C-3 Zoning District and is 
within the Light Industrial Overlay District. 

The appointed time having arrived, the Chair opened the Public Hearing and read the request and 
Public Hearing Notice.  The Chair inquired about the noticing date and abutter’s letter, 
suggesting there may have been a typographical error in the Notice which should have read 174-
24 C (1).  Mr. Lehrer would check the abutter’s letters.  The project proponent was in agreement 
that it should have been 174-24 C (1).   
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The Chair recognized the project proponent.  Raul Lizardi, Cape and Islands Engineering, 
represented the applicant. Mr. Lizardi confirmed that the project had been presented to the Plan 
Review and Design Review Committees, as well as the Board of Health.  Mr. Lizardi stated that 
the property was located at the northern corner of the newly developed Evergreen Circle, and 
Main Street (Route 130) and located in the C-3 business district.  The proposed building would 
total approximately 9,900 square feet and would be utilized for Best Buy Beverage, currently 
located nearby on Echo Road.  The business would be moving to the new location, and feature 
the same uses as their existing site, a bottle redemption center and approximately 2,000 square 
feet for office space.  Under Section 174-24 C (1), these uses required Special Permit granting 
from the Planning Board, due to its location.   
 
Mr. Lizardi stated that the project was simple and the site was fairly level and sandy soils typical 
of Mashpee.  Groundwater was located fairly deep.  The site was not located in Zone 2 and 
drainage would be created with four basins using surface drainage swales, as well as subsurface 
systems.  Utilities would be provided underground with Evergreen, except for the fire service 
from Main Street, as recommended by the Water District.   
 
Mr. Balzarini inquired about whether there would be sufficient parking spaces and Mr. Lizardi 
confirmed that the office parking requirements totaled 7 spaces and the retail requirements 
totaled 20 spaces and bottle redemption required 5 spaces, for a total of 32, which was the 
number of spaces proposed.  Mr. Balzarini inquired about large vehicles collecting the recycling 
and Mr. Lizardi responded that the site was developed with a looped driveway and large entrance 
to allow for a semi-trailer truck to access the loading zone area.  Mr. Lizardi confirmed that there 
was 200 feet from the center of Route 130 to the proposed entrance and the average length trailer 
was typically 50-55 feet in length.  Mr. Balzarini asked Mr. Rowley if it would be sufficient 
space to avoid backing up traffic and Mr. Rowley responded that he would review it with a 
template to confirm it would be sufficient space.   
 
Mr. Callahan had no questions. 
 
The Chair stated that Mr. Rowley would be working on a report regarding this application.  Mr. 
Lehrer confirmed that the abutter letter did read Section 174-25 C (1).  The Chair asked that Mr. 
Lehrer follow up with Town Counsel regarding the best way to address the matter of re-noticing 
the abutters.   
 
Mr. Hansen referenced the other properties being listed on Evergreen’s single signpost and 
inquired about additional signage planned by the project proponent.  Mr. Lizardi stated there 
would be no stand-alone signage on the driveway but there would be a sign similar to the 
existing sign located on the face of the building.  Mr. Lizardi confirmed that there would be 100 
feet of undisturbed land with existing vegetation.  Mr. Hansen inquired whether the sign would 
then be seen and Mr. Lizardi responded that it was primarily pitch pines with canopies at the top, 
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so it was possible for it to be seen.  The Chair asked if there were additional comments regarding 
the signage, to please share with the Board. 
 
The Chair referenced the May 2019 Town Meeting and amendments to Mashpee Zoning Bylaw 
Articles 26 and 27 regarding the Light Industrial Overlay District and Table Uses and changes to 
architectural and site design changes, as recommended by the Cape Cod Commission.  The Chair 
recommended acquiring the changes from the Town Planner.  Mr. Lizardi confirmed that he was 
familiar with the design standard recommendations.  The Chair highly recommended that the 
project proponent’s design meet the new standards set in the Bylaw.   
 
Mr. Rowley confirmed that a water quality report had been completed for the overall Evergreen 
subdivision.  The Chair asked that the project proponent submit the letter as part of the record to 
confirm compliance.   Mr. Lizardi confirmed that the Fire Department had reviewed the plan at 
Site Plan Review and Design Review and there were no objections noted.  The Chair asked Mr. 
Lehrer for meeting minutes.  Mr. Rowley inquired whether the Fire Department used their 
template to assess the turning radius and Mr. Lizardi responded that it was believed to be the WB 
50 turning movement for larger trucks so it would not be an issue.  Mr. Rowley recommended a 
letter from the Fire Department and Mr. Lizardi responded that he would request a letter.  There 
was consensus from the Board that Mr. Rowley could consult with Mr. Lizardi regarding the 
plan. 
 
Mr. Lehrer noted that he had discussed the Cape Cod Commission’s Design Guidelines at Plan 
and Design Review, but at that time, they had not yet been approved by the Attorney General but 
had since be approved and established retroactive to Town Meeting.   
 
The Chair opened the matter to Public Comment.   
 
Bob Laline, Main Street and across from the project, was present to learn more about the project.  
The Chair encouraged Mr. Laline to share his comments because the Planning Board wished to 
know how the project could impact their property or living environment.  The Chair noted that 
the property owner had a right to develop their property, but if they were seeking relief, they 
would need to show justification to allow for the relief.  The Chair inquired if relief was being 
sought and Mr. Lizardi responded that a list had been submitted with the application, listing the 
items.  The Chair referenced the Zoning Compliance table, Mr. Lizardi confirmed that they were 
not seeking relief for setbacks and lot coverages and would be meeting those regulations.  Mr. 
Laline attended a prior meeting regarding a 40% buffer requirement that was reduced by 14%, 
allowing the removal of trees to dig a ditch for runoff, adding that his property often floods.   It 
was confirmed that this was not the project seeking relief from the buffer requirement.  Mr. 
Lizardi confirmed that they were protecting the 100 foot buffer offset from the residential areas 
and was not the site with the large depression.  Mr. Laline stated his preference that zoning be 
maintained for these projects, specifically expressing concerns about drainage and signage 
issues.  As a long-time resident, Mr. Laline also expressed preference for a fence so that he 
would not have to look at large commercial buildings and asked that the Town give 
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consideration to residents who have lived on their properties for up to 30 years, in the residential 
area.  The Chair asked that the project proponent consider the comments shared about fencing 
and landscaping.  Mr. Lizardi confirmed that a landscaping plan, in addition to preserving 
existing vegetation, had been submitted and reviewed by Design and Plan Review.  The Chair 
shared the landscaping plans with Mr. Laline and encouraged him to follow up with Mr. Lehrer 
with any comments or concerns, to be shared with the Planning Board. 
 
There was no additional comment.  Mr. Rowley noted that the list of waivers was covered on the 
plan and questioned whether they were applicable.  Mr. Lizardi responded that they asked for 
relief because they sometimes do not provide specific details.  Mr. Rowley confirmed that he 
would work with Mr. Lizardi to resolve any questions and the Chair encouraged the project 
proponent to consider comments made by the abutter.  Mr. Cummings referenced the abutter’s 
concerns about the signage, specifically if it was a distraction to drivers on the road.  Regarding 
drainage, Mr. Rowley stated that there was no drainage on Route 130 that would be impacted by 
the site and all drainage generated by the site would be contained on site.  Mr. Laline stated that 
the Town’s water drained onto the site adjacent to the Best Buy Beverage site. 
 
MOTION:  Mr. Balzarini made a motion to continue the Public Hearing to September 4th 
at 7:05 p.m.  Mr. Cummings seconded the motion.  All voted unanimously. 
 
7:20 p.m. Modi, LLC (Continued from 8/7/19) 

Application for Special Permit to Construct Coffee Shop with Facilities for 
Processing and Packaging Coffee, with Future Industrial Tenant at 10 
Evergreen Circle, Lot B (Map 19 Block 10) as required by Sections 174-25 
(I)(16) and Section 174-45.6 of the Mashpee Zoning Bylaw.  The property is 
located in the C-3 Zoning District and is within the Light Industrial Overlay 
District.  The Board will also consider a request to reduce the required 100 
foot undisturbed naturally vegetated buffer adjacent to any residentially 
zoned parcel outside of the C-3 District to 50 feet.  This waiver request is 
made pursuant to Section 174-25.1(4). 

The appointed time having arrived, the Chair opened the Public Hearing and read the request 
from Modi, LLC.  Kevin Kirrane, attorney, and Patrick Johnson from Atlantic Engineering were 
present to represent the project proponent for this Special Permit request.  Mr. Kirrane stated that 
it was his understanding that the hearing was continued to clarify interpretation regarding 40% 
undisturbed natural space as required by the Bylaw.  Mr. Kirrane stated that the applicant 
presented a plan to the Zoning Board of Appeals seeking a variance from the Bylaw requirement 
to maintain 40% of the site as natural undisturbed land, and was then granted a variance by the 
ZBA to reduce 40% natural undisturbed land to 26%.  The plan submitted showed that the 
reduction would enable the applicant to provide additional parking on site.  The Chair stated that 
the last plan presented to the Planning Board showed 40% undisturbed natural land, so the 
reduction had not yet been discussed by the Board.  Mr. Kirrane stated that reducing the 
undisturbed land to 26% required modification to drainage and to allow for filling in the 
depression at the front of the site where water gathered, draining from Route 130.  Mr. Kirrane 
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stated that he had received an email from DPW Director Catherine Laurent stating that filling in 
the area would not impact road drainage or contribute to drainage issues on other properties.  Mr. 
Kirrane had submitted for the record the approved variance from the ZBA.  Mr. Kirrane further 
noted that reduction of the undisturbed land also fulfilled a need to increase parking on site to for 
future potential uses.  The revised landscaping plan was still being developed, and would include 
screening around the area of the depression in order to maintain a landscaped buffer at the front.  
Concerns had been raised by the abutters regarding screening and the project proponent had 
agreed to increase landscaping in the buffer areas.  Plans were shared with the public at the 
request of the Chair.  Screening would also be placed around the outdoor seating area.  Mr. 
Kirrane added that the project proponent was also seeking relief from a 100 to a 50 foot buffer.  
Reference was made to the Standards of Development in the C-3 District.   
 
Mr. Balzarini inquired about the increase in parking spaces and it was confirmed that there 
would be 46 parking spaces, though 35 was required.  Mr. Balzarini inquired about access and it 
was confirmed that there were two points of access.  Mr. Balzarini inquired about delivery trucks 
and the project proponent, Jan Aggerbeck responded that delivery vans would be used.  Mr. 
Balzarini expressed concern about access for larger vehicles and, since there would be an 
additional tenant.  The Chair inquired whether the Board wished to add a condition regarding 
larger vehicle access.  Mr. Rowley suggested that small adjustments could be made to better 
accommodate larger vehicles and Mr. Kirrane confirmed that they would work with Mr. Rowley 
to address the matter.  Reference was made to the original plan and Mr. Kirrane stated that 
parking had to be reconfigured to maintained the 26% undisturbed natural vegetation. 
 
Mr. Hansen inquired about adjustments to lighting in the trash area and it was confirmed that 
changes were made.  Mr. Hansen suggested that the area of replanting trees around the 
depression area appeared to be thinner than the existing conditions.  Mr. Kirrane suggested that 
the final landscaping plan would show a greater depth of landscaping, adding that they wished to 
accommodate concerns expressed by the abutters.  Mr. Callahan expressed the same concern.    
 
The Chair referenced the June 15th plan showing 45.5% undisturbed land and the new plan 
showing 26% undisturbed land.  Mr. Kirrane explained that the original plan included 
landscaped land with undisturbed natural area.  The need for the reduction with the ZBA was a 
result of clarification between landscaped area and undisturbed natural area.  The Chair 
expressed concern about reducing the undisturbed area from 45% to 26% and asked that the 
project proponent carefully consider the feedback from the abutters regarding their quality of 
life.  The Chair added that she would consult with Town Counsel and expressed frustration that 
the project proponent did not notify the Planning Board of their plans to request a variance from 
the ZBA.  The Chair noted that she had recommendations for the site but instead, the project 
proponent sought a decision for another board, making it harder for the Planning Board to 
provide further comment.  Mr. Kirrane stated that they would be happy to consider comments 
from the Chair.   
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The Chair noted that coffee roaster did not appear in the use table for Light Industrial zoning, but 
that food incubator/food manufacturing/food processing did appear on uses, and would follow up 
with Town Counsel to confirm that it was an allowable use.  Mr. Kirrane believed it was an 
allowable use.  Additionally, changes made to the Bylaw in May 2019 and approved by the 
Attorney General, required consideration of design standards.  The Chair previously requested a 
summary from the project proponent about the appearance of the building and architectural and 
site design standards, Articles 26 and 27.  Mr. Kirrane inquired whether the Plan and Review 
Committees were aware of the design standards and the Chair responded that she had notified the 
project proponent and anticipated that the building would comply with the guidelines, but a 
summary was needed in writing.  Mr. Kirrane spoke with the architect who would look into the 
matter further.   
 
Mr. Cummings had no comment. 
 
Regarding use, Mr. Lehrer confirmed that the proposed use of coffee roasting was an allowable 
use in the Bylaw.  Regarding seeking relief from the ZBA without notifying the Planning Board, 
Mr. Lehrer stated that the project proponent believed their plan was compliant based upon advice 
from the Planning Department.  After the first Public Hearing, and the matter of 40% 
undisturbed area, Mr. Lehrer advised the applicant to seek relief from the section.  The Chair 
asked that Mr. Lehrer first consult with the Chair because the hearing had been continued in 
order to receive the report from the Town’s Consultant Engineer.  Mr. Lehrer stated that 
applicants had a right to seek relief from any board. 
 
Mr. Rowley referenced the ZBA decision granting the variance and referencing 6 pages of plans, 
noting that the plans presented tonight were different than what was considered by the ZBA.  Mr. 
Rowley inquired whether the ZBA had reviewed the plans with the 26% undisturbed area and 
Mr. Kirrane responded that the ZBA received a sketched plan and it would not conflict with the 
decision of the Planning Board.  Regarding traffic movements noted by Mr. Balzarini, the plan 
showed the route of the fire truck through the site.  Mr. Rowley stated that he had not yet been in 
receipt of the new plans for review, and would need to do so in order to issue a new report. 
 
The Chair stated that there was a request to reduce the required 100 foot undisturbed naturally 
vegetated buffer adjacent to a residential zoned parcel in C-3 to 50 feet.  It was Mr. Kirrane’s 
opinion that the natural buffer was not applicable, but would supplement with landscaping.  Mr. 
Rowley had not yet reviewed that aspect of the plan.  Mr. Kirrane stated that they were seeking 
relief in order to fill in the hole on site.  Mr. Kirrane stated that they were seeking relief from the 
100 feet and not the undisturbed natural area, adding that the site was not next to any 
residentially zoned parcel.  Mr. Kirrane confirmed that the applicant was seeking relief from 
174-25.1 Sub Section 4.  The Chair stated that it was not included in the Public Hearing Notice.  
Mr. Lehrer stated that the Zoning did not allow development within 100 feet of a residentially 
zoned parcel, while requiring a 100 foot buffer, but that the Planning Board could waive it to 50 
feet.  Mr. Lehrer confirmed that the abutters were appropriately noticed and it was his opinion 
that the section of the bylaw cited in the Notice applied but Mr. Kirrane believed differently.  Mr. 
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Kirrane confirmed that Design Review had considered the matter and the Chair asked that 
documentation be submitted from Design Review.  Mr. Lehrer confirmed that Design Review 
had approved the plans, but not specifically the reduction.  Mr. Kirrane stated that the original 
plans considered by Design Review did not include the undisturbed natural buffer, but did 
include landscaping.  Mr. Johnson confirmed that 50 feet was shown on the map.  The Chair 
noted that reducing to 50 foot would not touch the property.  Mr. Kirrane added that they would 
not be seeking a full 50 foot reduction because they would be providing landscaping, where the 
hole was being filled.  It was Mr. Balzarini’s opinion that the hole would look better filled, with 
landscaping added, especially with larger trees.   
 
The Chair inquired whether the front designed area was intended to draw in the customer or for 
customers on site.  Mr. Aggerbeck stated that the intent was to make the area attractive for 
customers to linger and be protected from the sound of traffic, adding that the existing trees did 
not provide a buffer due to their height. 
 
The Chair recommended that the project proponent review the minutes from the last meeting. 
Mr. Phelan had inquired about correspondence from the Fire Department regarding access and 
Mr. Lehrer would be providing the DRI decision from the Cape Cod Commission.  The Chair 
had suggested a condition to ensure a compatible use for any incoming tenant.  Mr. Johnson 
confirmed that turning radius had been confirmed with Mr. Rowley.  The Chair suggested the 
possibility of having to re-advertise the relief if it had nothing to do with the naturally 
undisturbed buffer, but Mr. Lehrer disagreed. 
 
The Chair invited public comment. 
 
Kathy Petersen, Main Street, confirmed that there originally had been a full natural buffer, but 
the original owner of the property clear cut the trees, leaving only the tall trees.  Ms. Petersen 
expressed concern about visibility with plans to offer out door games and a fire pit to customers, 
adding that she had met with Mr. Aggerbeck.  Ms. Petersen stated that the original intent was 
industrial, as a coffee maker, but expressed concern with plans to make it more of a family 
friendly destination.  Ms. Petersen agreed that filling in the hole, with proper landscaping would 
be an improvement.  Ms. Petersen expressed concern about the speed of Route 130 with children 
playing outside.  Ms. Petersen also expressed concern about noise with increased traffic entering 
and exiting the site, 8 a.m. to 8 p.m.  The Chair referenced Article 27 that allowed outside 
seating for an established eating place in an industrial area, but would require appropriate visual 
screening areas abutting a residential zone.  Mr. Kirrane stated that it was the intent of the 
applicant to provide screening. 
 
Bob Laline, Main Street, voiced his concern regarding the buffer and encouraged all to read 
Section 174 and the 100 foot buffer requirement, and the 40% requirement.  Mr. Laline noted 
that all of the other businesses were set back, as required, and it would be unfair to allow this 
applicant relief from what was required.  Mr. Laline referenced the front of the building on Route 
130 and another front on Evergreen Circle.  Mr. Laline suggested that the porch on the front 
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facing Route 130, and the plan included also picnic tables and a fire pit out in front of the porch.  
Mr. Laline expressed concern about the traffic as well as the second tenant and reference to it 
possibly being a tasting facility.  Mr. Laline was concerned about addressing planning now 
without knowing the details about another tenant, as well as seeing many different and changing 
plans.  Mr. Laline also stated his preference for a more natural buffer rather than a landscaped 
buffer.  Mr. Laline would prefer that the site be more set back and also expressed concern about 
the water problems experienced in the area and a potential impact to his property.   
 
The Chair announced that Mr. Lehrer was in receipt of a letter from DPW Director Catherine 
Laurent and read the letter for the record.  The DPW was in the process of redesigning the 
drainage system at Evergreen Circle and Route 130.  Mr. Kirrane stated that all of their drainage 
would remain on site.  Mr. Aggerbeck would have liability issues with children so every effort 
would be made so that they did not access Route 130.  In addition, Mr. Kirrane pointed out that 
there were a number of businesses along Route 130 that did not have sufficient buffering, and the 
applicant would be providing adequate landscaping to address the concerns of the residents.  The 
Chair added that a split rail fence had been proposed on the plan and Mr. Kirrane added that they 
would add landscaping around the fence.  The Chair asked if the landscape architect had been 
directed to block the visual of the project and it was confirmed that was the case.  Mr. Johnson 
expected that the plans would be available next week and agreed to share them with the abutters.  
Mr. Kirrane pointed out that there were impacts, that there were areas where commercial and 
residential zones would be abutting.    
 
Tom Rullo, North Way, stated that he knew the owner and referenced his effort to create a nice 
looking building in Mashpee.  Chief Rullo noted the challenge of creating screening while also 
maintaining buffer space, adding that the natural vegetation had already been removed.   Chief 
Rullo also noted that a successful business was good for the entire town, it helped the tax base 
and assist with future sewering needs. 
 
The Chair stated that any additional comments could be forward to Mr. Lehrer.  The Chair read a 
letter of support into the record from Jill Leshard, noting the addition of new jobs in Mashpee 
and Cape Cod Coffee’s support of local non-profits and businesses.   
 
Cindy Jones, Great River Road, stated that Cape Cod Coffee was a business that also gave back 
to the community, and was an honor to have as part of Mashpee. 
 
John Cotton, Nobska Road, also stated that Cape Cod Coffee had been a true community partner, 
involved with non-profits and consistently played a role in the community, including in the 
schools. 
 
Nicole Spencer, West Way, stated her support for Cape Cod Coffee, adding that they served as 
an example of the type of business that Mashpee would want to have in the community.   
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There was confirmation that the applicant would provide the apropriate plans to Mr. Rowley.  
Mr. Rowley requested to speak with Ms. Laurent regarding the Town’s plans for drainage.  Mr. 
Aggerbeck confirmed that he would provide Mr. Lehrer with the landscaping plans to share with 
the abutters and would attend a scheduled meeting.  Mr. Aggerbeck also stated that they had 
received one extension from the bank, but would like to be scheduled for a meeting prior to the 
18th. 
 
MOTION:  Mr. Balzarini made a motion to continue the Public Hearing to September 4th 
at 7:30 p.m.  Mr. Callahan seconded the motion.  All voted unanimously.   
 
The Chair asked that Mr. Lehrer send a letter, with the whole paragraph, to the abutters. 
 
NEW BUSINESS 
Charles Rowley, July Invoice for Southport- An invoice was received for Southport in the 
amount of $100. 
 
MOTION:  Mr. Balzarini made a motion to pay Charles Rowley for his services to 
Southport in the amount of $100.  Mr. Cummings seconded the motion.  All voted 
unanimously.   
 
Planning Board members signed the authorization. 
 
Request for Release of Open Space Parcel 1 from the Covenant-Evergreen Energy LLC-
The Chair announced that the Board had a copy of the Release of Covenant Agreement for Open 
Space Parcel 1, dated November 15, 2017 and owned by Evergreen Energy LLC.  Mr. Lehrer 
confirmed that the building lots had been released, but the open space conservation lot had not 
yet been released.  Mr. Lehrer stated that Evergreen would be seeking to transfer the title to the 
Conservation Commission this week, requiring that the lot be released by the Planning Board.  
The Conservation Commission approved of the transfer and the Board of Selectmen would also 
need to accept the deed, but first required release by the Planning Board.  The Chair inquired 
about a modification to the plan and Mr. Lehrer confirmed that the Open Space Parcel originally 
was not intended to be transferred to the Conservation Commission, until the stripping of the 
land was discovered.  After working with the Conservation Commission to develop a restoration 
plan for the land, Evergreen opted to transfer that parcel to the Conservation Commission, which 
was also accepted by the Cape Cod Commission.  The Chair stated that requests were typically 
submitted in writing and Mr. Lehrer indicated that it was sent by email, which was not received 
by Board members.  Mr. Lehrer confirmed that the email was received from Michael and Jeffrey 
Ford, attorneys for Evergreen Energy LLC.  The Chair asked that the email be located for 
consideration by the Board.  
 
There was a recess taken at 8:50 p.m. and the meeting reconvened at 8:54 p.m. to locate the 
email. 
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MOTION:  Mr. Balzarini made a motion to release Open Space Parcel 1 from the 
Covenant.  Mr. Callahan seconded the motion.  All voted unanimously. 
 
The Chair will notarize the signatures on the document and have it ready tomorrow for 
recording. 
 
OLD BUSINESS 
Proposed Development Agreement with Mashpee Commons, Presentation by Cape Cod 
Commission-Chairman Waygan reported that the Chair of the Board of Selectmen was working 
with the Cape Cod Commission to schedule a presentation regarding Development Agreements.   
The Chair recommended that Board members review the most recent BOS meeting regarding the 
matter.  The Chair submitted a letter to the BOS and Buff Chace of Mashpee Commons. 
   
CHAIRMAN’S REPORT 
October 2019 Town Meeting Warrant-The Chair reported that there would be a meeting 
tomorrow with the Board of Selectmen to discuss wastewater and Warrant Articles.   
 
Employment of Outside Consultants-The Chair was also in discussion with the Town Manager 
about the Board’s ability to hire additional consultants. The Chair referenced the Mashpee 
Rotary Safety Audit.  Mr. Rowley had been a participant and suggested the solutions offered 
may not adequately address the traffic needs.  The Chair recommended Board members review 
the study.  Mr. Lehrer stated that the output of the rotary study was specific to road safety, 
adding that the crash data showed that most accidents occurred at the entries to the rotary.  It was 
Mr. Balzarini’s opinion that, with only two lanes on Route 28, there would always be a bottle 
neck.  Mr. Lehrer noted that the rotary was created as a one lane rotary but was used as a two 
lane rotary.  The Chair also reported to Mr. Collins the need to have both rooms for Planning 
Board meetings and Board of Selectmen agendas would be forwarded to members of the 
Planning Board by way of Mr. Lehrer.  Agendas and packets of materials would also be available 
online. 
 
BOARD MEMBER COMMITTEE UPDATES 

Cape Cod Commission-Mr. Callahan referenced the road study project, noting that there 
would be a big meeting tomorrow.  The Chair inquired about the online open comments for the 
Cape Cod Commission’s LCP Guidelines but Mr. Lehrer responded that he believed they had 
already been adopted. 

Community Preservation Committee-A proposal to lower the surcharge for 
Community Preservation funds to 1% would be considered at tomorrow night’s Board of 
Selectmen meeting. There had been multiple proposals suggested to change the configuration of 
the funding. 

Design Review Committee-No meeting 
Plan Review-No meeting 
Environmental Oversight Committee-Mr. Cummings reported that Santuit Pond water 

quality issues would be monitored by new technology developed in Woods Hole.  Funding was 
expected from the Mass Municipal Vulnerability Preparedness Program.  Although there was 
some theft, ¾ of the plots in the community gardens had been sold.  It was reported that none of 
the estuaries were meeting water quality standards and Popponesset was in the worst shape.  
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Shellfish programs were doing well, but were not expected to meet the 30% goal.  It was 
expected that Phase I and Phase II would be met with the success of the shellfish program. There 
was discussion regarding the need to place a wastewater facility in the area of the transfer 
station, and the challenges associated with addressing the wastewater issue in Mashpee.   

Greenway Project & Quashnet Footbridge-No meeting 
Historic District Commission- No meeting  
Military Civilian Advisory Council- No update 

 
UPDATES FROM TOWN PLANNER 
 Mass Municipal Vulnerability Preparedeness Program-Mr. Lehrer stated that funding 
had been received and a scope of work and contract was awaiting a signature before moving 
forward with the workshops.  It was recommended not to have workshops during travel times for 
seasonal residents, but possibly during late spring and/or early summer.   

 
Discussion on amending standards for development in C-3 Districts and the 

requirements established in Section 174-31, special footnote 14 at a future Town Meeting-
Mr. Lehrer proposed that the undisturbed natural buffer could be waived in place of a 
comprehensive landscape plan in parts of Great Neck Road, Route 130, Route 28 and Route 151.  
It was Mr. Rowley’s opinion that the natural buffer, because of the footnote 14, should have been 
retained for Cape Cod Coffee, but Town Counsel had ruled otherwise.  Mr. Rowley suggested 
that footnote 14 may need to be revised.  Mr. Lehrer stated footnotes varied for C-3 and C-2.  
The Chair stated that she would be seeking additional feedback from Town Counsel. 
 
 Local Comprehensive Plan, New Guidance from Cape Cod Commission-Mr. Lehrer 
believed that the new LCP Guidelines had been adopted by the Cape Cod Commission and 
requested that they address the Planning Board regarding any changes.  October 2 was the 
proposed meeting date.   
 
ADDITIONAL TOPICS 
 
ADJOURNMENT 
MOTION:  Mr. Balzarini made a motion to adjourn.  Mr. Callahan seconded the motion.  
All voted unanimously.  The meeting adjourned at 9:24 p.m. 
 
Respectfully submitted and drafted from video, 
 
  
 
Jennifer M. Clifford 
Board Secretary 
 
LIST OF DOCUMENTS PROVIDED  
Additional documentation may be available in the Planning Department 
-Minutes July 17, 2019 
-Charles Rowley Invoice for Southport Services for July 2019 
-Kevin Andrade Application for Special Permit and Plans 
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-Release of Covenant Agreement for Open Space Parcel 1 at Evergreen Circle and Supporting 
Documentation 
-Mary Waygan Memo Dated 8/15/19 to Andrew Gottlieb, Regarding Mashpee Commons 
-Mary Waygan Letter Dated 8/15/19 to Buff Chace, Regarding Mashpee Commons 



 1

Mashpee Planning Board 
Minutes of Meeting 

August 7, 2019 at 6:00 p.m. 
Mashpee Town Hall-Waquoit Meeting Room 

16 Great Neck Road North 
Approved 9/4/19 

 
Present: Chairman Mary Waygan, Vice Chairman Joe Cummings, Dennis Balzarini, John (Jack) 
Phelan, Joseph Callahan, Robert (Rob) Hansen (Alt.) 
Also:  Evan Lehrer-Town Planner, Charles Rowley-Consultant Engineer 
 
CALL TO ORDER 
The Town of Mashpee Planning Board meeting was opened with a quorum in the Waquoit Meeting 
Room at Mashpee Town Hall by Chairman Waygan, at 6:04 p.m. on Wednesday, August 7, 2019. The 
Chair welcomed attendees and stated that the meeting was being videographed and recorded and noted 
that, if the public were to address the Board, to do so stating their name, address and comment.  The 
Pledge of Allegiance was recited.  There was a moment of silence. 
 
APPROVAL OF MINUTES—July 17, 2019 
Minutes were not considered. 
 
Workshop on Proposed Amendments to the ADU/Accessory Apartment Zoning Bylaw to 
Receive Public Comment and Possibly Revise Article Submitted to Board of Selectmen-The Chair 
stated that public comment was welcome at tonight’s workshop meeting, noting that it could not be 
accepted previously.  The Board of Selectmen had provided additional comments regarding the 
proposed amendment.  The Chair explained that the proposed amendment would be a modification to 
the existing ADU Bylaw, which allowed for accessory apartments.  The proposed amendment would 
allow accessory apartments by right, removing the requirement of a Special Permit, and changes to the 
definition would allow for two bedroom units, instead of one.  Mr. Lehrer clarified that the Bylaw 
contained definition inconsistencies, noting that accessory apartments allowed two bedrooms but the 
ADU allowed only one bedroom, but the modification would correct inconsistencies allowing for a 
maximum of two bedrooms, which would include rooms considered to be a study.  In addition, the 
Board of Selectmen have requested that provisions be added that would allow for monitoring. 
 
Mr. Balzarini inquired whether the projects would be considered by Design Review. The Chair 
referenced the last meeting when it was suggested that abutters be notified, as was currently required 
under the Special Permit, which could be done by application to Plan Review.  Mr. Phelan stated that 
notification was intended for detached structures only and Mr. Balzarini agreed.  The Chair confirmed 
that it was added to the form.  Mr. Phelan expressed concern that the additional review and notification 
would make the process more complicated and costly, adding that homeowners were allowed to build a 
detached garage.  Mr. Phelan stated that the intent was to increase housing and all should be allowed 
by right, provided all other building codes were being met. 
 
Mr. Balzarini expressed concern about maintaining the units as affordable and suggested the possibility 
of the units being used for summer rentals, rather than more permanent rentals.  Mr. Callahan noted 
that units were restricted from being rented nightly or weekly.   



 2

The Chair summarized that “By Right” would allow a homeowner to acquire a permit from the 
Building Department, rather than be reviewed in a hearing by a Committee or Board.  There could be 
no waiver from Board of Health, Wetlands Protection Act or Rivers Act. 
 
The Chair read the proposed amendment and explained the different sections. 
 
There was discussion about Section A and principal dwelling unit and residency requirements.  The 
Chair would follow up with the Building Commissioner to inquire further regarding the requirements.  
Mr. Balzarini inquired whether the homeowner could move into the accessory apartment in order to 
rent his primary home on a weekly basis.  Mr. Lehrer was unsure about the restrictions of short term 
rentals for the primary home, but that the accessory apartment could not be rented weekly. 
 
Mr. Rowley recommended the addition of “Conservation Commission” in Section B. 
 
Regarding Section D, Lynn Bardy of Surfside Drive inquired further about separate entrances and Mr. 
Lehrer responded that it was not required to have a separate entrance.  The Chair confirmed that the 
unit would need to maintain two legal means of egress. 
 
Mr. Balzarini inquired whether an apartment on the second floor would require a separate entrance in 
Section E and Mr. Phelan responded that there was no specific requirement.  It was confirmed that the 
detached unit was required to coordinate with the principal building. 
 
Regarding parking in Section F, Mr. Hansen inquired about parking enforcement and the possibility of 
the resident parking on the street.  The Chair suggested the likelihood that neighbors would contact the 
Building Commissioner should parking become an issue.  Mr. Lehrer stated that plans submitted would 
need to demonstrate parking availability on the property, in order to acquire the building permit. 
 
Section H was added at the request of the Board of Selectmen and would require a rental certificate 
acquired from the Board of Health. 
 
Section I detailed the allowable rental period as not less than one month.  There had been prior 
discussion regarding a possible minimum of 3 months, but there was also discussion about renters 
needing less than 3 months to work in the area.  New resident, Larry Marsh, suggested that the intent 
of the bylaw was to provide year round affordable housing for permanent residents, rather than short 
term rentals.  Mr. Callahan noted that additional workforce housing was needed in the summer.  Mr. 
Hansen agreed that additional housing was needed for summer part time residents, adding that the 
bylaw would not preclude annual rentals.  Stephanie Coxe, SmarterCape Partnership, stated that the 
intent of the Cape Cod Commission model was to provide more attainable housing for year round 
residents, but also provide flexibility for the workforce and homeowners.  Short term rental legislation 
allowed towns to monitor any short term rentals and provided a disincentive for short term rentals due 
to the potential for incurring fines.  George Virgello, Polaris Drive, noted the shortage of year round 
housing and stated that, if the goal was to provide workforce housing, consideration should be made to 
require proof employment, to prevent units from being used as vacation rentals.  Arden Russell, 
Stratton Ridge, referenced Barnstable’s cumbersome accessory unit bylaw which had greatly limited 
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the creation of units.  Ms. Russell recommended simplicity to encourage the development of a variety 
of rental units.  Mr. Phelan agreed, noting that it was a matter of supply and demand. 
 
Mr. Lehrer noted that Section K was a new addition, following a joint meeting with other regulatory 
boards.  Sections K, L, M were added to address existing illegal rental units and a general bylaw to be 
developed that would require rental certificates and the Board of Health taking inventory of the rental 
unit.  Non-compliance would make the property owner liable to fines.  An amnesty clause would 
address illegal accessory apartments allowing them to demonstrate their ability to meet the design 
criteria of the bylaw in order to acquire an occupancy permit.  Mr. Balzarini inquired who would be 
enforcing the bylaw and Mr. Lehrer responded that it was intended that the Building Commissioner 
and the Board of Health, or its designee, would enforce that which fell within their jurisdiction, 
depending upon the bylaw.  It was confirmed that there were currently 63 accessory apartments since 
the Bylaw’s passing in 2003.  Mr. Hansen suggested that data should be used to ensure compliance to 
the Bylaw and that homeowners should be advised they would be monitored for non-compliance.  
There was a suggestion to add “All means to ensure compliance with this Bylaw should be employed.”  
Mr. Lehrer suggested that the Rental Property Bylaw could address the matter, but was best placed in 
the General Bylaws. 
 
Referencing Section I, Mr. Rowley inquired about the distinction between an accessory apartment and  
offering boarding for lodging as a commercial entity.   It was determined that the first sentence of I 
would be deleted, removing “An accessory apartment shall not be used for boarding and lodging, or 
other commercial use.”   
 
Seeing no additional comments from Board members or staff, the Chair opened to Public Comment.   
 
Terry Ronhock, Sunset Circle, stated her opinion that the addition of an accessory apartment should be 
allowed by right, and should not be dependent on approval from neighbors.  Ms. Ronhock also agreed 
with allowing one month rentals as there could be short term workers seeking housing in the area, and 
it provided protections to the homeowner by allowing month to month leases.  In addition, renters may 
also be looking for flexibility.  Ms. Ronhock emphasized the need in Mashpee for residents of all ages. 
 
Katie Martin, Falmouth resident, expressed her gratitude for the Board’s consideration of the Bylaw 
changes.  As a realtor in Mashpee, Ms. Martin stated that many had reached out to her seeking rental 
units in Town. 
 
Larry Marsh, Polaris Drive, expressed his concern that the ADU Bylaw was an assault on the single 
family home as well as concern about who would be allowed to rent, without restrictions.  Mr. Marsh 
inquired whether the Board would consider limitations as to the number of units that could be built 
within a year, as it was essentially the building of a second home on one parcel of land, without any 
right for other homeowners to appeal.  Mr. Marsh noted that other towns had placed a limit of 
approximately 10 units per year.  The Chair noted that Mashpee had averaged less than 5 units per 
year.   
 
Ms. Russell stated her preference that ADU/Accessory Apartments be allowed by right, making it 
easier for the homeowner to assist with the growing housing crisis here on the Cape.  Ms. Alden noted 
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that the Cape Cod Commission reported that the Cape was 22,000 housing units behind what was 
needed, adding that it was not financially feasible to build large structures to accommodate the need 
and ADUs would create much needed housing diversity.   
 
Melinda Baker, South Sandwich Road, agreed that it should be easier for homeowners to create a space 
to allow residents to live in Mashpee.  Ms. Baker suggested not to add a lot of restrictions and to allow 
homeowners to become part of the solution. 
 
The Chair read letters from John Miller, Shellback Way and Amanda Kaiser supporting the ADA 
Bylaw. 
 
Mr. Rowley inquired whether there had been correspondence with the Board of Health, referencing the 
long term effects of nitrogen loading as a potential issue, although, a few added units per year may be 
negligible.  The Chair would follow up with the Health Department and the Sewer Commission.  The 
Chair noted that, should the Bylaw be added to the Town Meeting Warrant, a public hearing would be 
held by the Planning Board to render their decision on the matter.  Mr.  Lehrer confirmed that the 
Board of Health would provide certification that the existing septic system could handle the additional 
flow, in order to receive a Rental Certificate.   Mr. Rowley added that the Bylaw suggested that if the 
existing septic system could not manage the flow, the system could be upgraded to do so, provided it 
met with Title V requirements.   
 
There was no additional Public Comment. 
 
The Chair referenced the graph regarding review of detached and attached by right or by review.  Mr. 
Balzarini liked the idea of abutters being notified for a detached accessory apartment.  Mr. Lehrer 
inquired about adding an accessory apartment to an existing detached structure.  Mr. Balzarini 
responded that he was suggesting notification to abutters for a newly built detached structure, though 
he also liked the idea of making the process easier in order to provide greater access to affordable 
housing, but further agreed to remove the requirement to allow all by right.  Mr. Hansen stated that a 
new structure on a lot could provide more variables, such as drainage, that may not be closely 
considered by the Building Commissioner, but would be by the Planning Board.  Mr. Rowley inquired 
how it would differ from the construction of a 2-car garage, which had no further requirement.  Mr. 
Rowley suggested that a plot plan could be provided to show that there would be no impacts to 
adjacent properties.  Mr. Phelan suggested that the construction of a garage typically included a site 
plan with elevations, but not the grading.  Mr. Rowley suggested that language could be drafted 
providing discretion to the Building Commissioner, should there be perceived impact.  There was 
consensus from Board members and language was suggested that “The Building Commissioner shall 
have the authority to request the applicant for further information, if conditions require it to show that 
there was no negative impact to the abutters." 
 
The appointed time having arrived, the Chair opened the 7:10 p.m. Public Hearing. (See Public 
Hearings).  At the conclusion of the 7:25 Public Hearing, the Chair returned to discussion about 
Accessory Dwellings. 
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The Chair shared a letter of support submitted by Lauren Kanzer, which also recommended 
consideration of developing a co-housing system.  The Chair inquired whether room rentals were 
allowable by the Board of Health but Mr. Lehrer was unsure and referenced a proposed Golden Girl 
Bylaw in Dennis. 
 
In reference to the definition page, Mr. Lehrer made a labeling correction.  The Chair asked that Mr. 
Lehrer follow up with the Building Commissioner regarding evidence to show principal occupancy, in 
preparation for Town Meeting.  “Conservation Commission” shall be added to Section B.  There was 
confirmation from Mr. Phelan that two points of egress were necessary to meet code.  Regarding H, 
Mr. Phelan noted the importance of the Rental Certificate Bylaw to pass, in order to support this Bylaw 
change.  The first sentence would be struck in Section I.  There was consensus to define the minimum 
rental time period to 30 days.  It was confirmed that this section was new to the Bylaw.   
 
The Chair indicated that the intent of this Bylaw was not written to provide year round affordable 
housing and inquired whether there was interest in limiting a maximum addition of 10 units per year.  
Mr. Phelan suggested not limiting the number but to address problems as they arise.  Mr. Balzarini and 
Mr. Hansen agreed.  It was noted that increased housing was a benefit to Mashpee and a penalty clause 
in place should reduce issues.  It was suggested that enforcement be included with this Bylaw and Mr. 
Lehrer agreed to inquire further. 
 
MOTION:  Mr. Balzarini made a motion to submit to the Board of Selectmen, for their 
consideration, this Article to see if the Town would vote to amend 174-45.4 with two 
modifications; in Paragraph B add the requirements of the Mashpee Conservation Commission 
right after “shall meet all” and strike the first sentence of Paragraph I.  Mr. Phelan seconded the 
motion.  All voted unanimously.   
 
MOTION:  Mr. Balzarini made a motion that the Article changing the Use Table and introduce 
Plan Review for detached accessory apartment units would not be going forward or submitted.  
Mr. Callahan seconded the motion.  All voted unanimously.   
 
MOTION:  Mr. Balzarini made a motion to see if the Town will vote to amend 174.3 of the 
Mashpee Zoning Bylaw, Terms defined as the following, the accessory apartment definition the 
dwelling accessory apartment and vote to submit to the Board of Selectmen as presented.  Mr. 
Cummings seconded the motion.  All voted unanimously.   
 
PUBLIC HEARINGS  
7:10 p.m. Proposed Road Naming, Mendes Way 
The appointed time having arrived, the Chair opened the Public Hearing and read for the record the 
Public Hearing Notice and request.  Beth Wade, Land Acquisition and Permitting Director for Habitat 
for Humanity, read a letter requesting the naming of Mendes Way.  The Chair confirmed that a letter 
was also received from Mashpee’s 911 Coordinator, stating that the Address Working Group found no 
conflicts with the naming of #4 and #8 Mendes Way.  Mr. Phelan stated that, because it did not 
conform to street requirements, the way was in fact a driveway and not a street and posed a more 
complicated public safety matter and fire apparatus accessibility with its naming.  Mr. Lehrer stated 
that the Board was considering only the naming of Mendes Way and that the ZBA had already made 
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the decision to create the road.  It was confirmed that the road would be signed like other streets in 
Town.  It was noted that it would take some time for the road name to be updated. 
 
There was no additional comment. 
 
MOTION:  Mr. Balzarini made a motion to approve the proposed name for this private way, at 
the parcel of land currently addressed as 341 Great Neck Road, to Mendes Way.  Mr. Cummings 
seconded the motion.  All voted unanimously.   
 
Mr. Lehrer asked that a member of the Board return to Town Hall to sign the Certificate of Action and 
Mr. Phelan agreed to do so. 
 
7:20 p.m. Cape & Islands Engineering Application, Definitive Subdivision Plan for 103 

Meetinghouse Road (Continued from July 17, 2019) 
The Chair opened the Public Hearing and read request.  The Chair read correspondence received from 
Mathew Costa, Cape & Islands Engineering, regarding a request to withdraw without prejudice the 
applications for 103 Meetinghouse Road.  The applications would be refiled following a land swap 
process, when they will also request fee waivers. 
 
MOTION:  Mr. Balzarini made a motion to withdraw without prejudice the Definitive 
Subdivision.  Mr. Callahan seconded the motion.  All voted unanimously.   
 
7:25 p.m. Cape & Islands Engineering Application, Special Permit for Cluster Subdivision 

for 103 Meetinghouse Road (Continued from July 17, 2019) 
The appointed time having arrived, the Chair opened the Public Hearing for the Special Permit and 
read for the record the request.   
 
MOTION:  Mr. Balzarini made a motion to allow withdrawal without prejudice.  Mr. Callahan 
seconded the motion.  All voted unanimously.   
 
Mr. Phelan would sign the Certificates of Action for both decisions. 
 
7:45 p.m. Modi, LLC Application for Special Permit to Construct Coffee Shop with Facilities 

for Processing and Packaging Coffee, with Future Industrial Tenant at 10 
Evergreen Circle, Lot B (Map 19 Block 10) Located in the C-3 Zoning District, 
within the Light Industrial Overlay District 

The appointed time having arrived, the Chair opened the Public Hearing and read the request from 
Modi, LLC.  The Chair read an August 6 letter from Jan Aggerbeck, owner of Modi, LLC/Cape Cod 
Coffee, requesting a continuance while seeking a variance from the ZBA.   
 
MOTION:  Mr. Balzarini made a motion to continue the Public Hearing to 7:20 p.m. on August 
21st.  Mr. Callahan seconded the motion.  All voted unanimously.   
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NEW BUSINESS 
Charles Rowley, July Invoice-Mr. Lehrer stated that a future vote by the Board would be necessary to 
address the Southport invoice.  An invoice dated August 1 was received in the amount of $1,340 for 
regular Planning Board business. 
 
MOTION:  Mr. Balzarini made a motion to pay Charles Rowley $1,340.  Mr. Callahan seconded 
the motion.  All voted unanimously.   
 
Planning Board members signed the authorization. 
 
Sign Road Taking Plans Approved at the May 2019 Town Meeting for Leatherleaf Lane, Bog 
River Bend, Miller Farm Road and Ferngully Path-Board members signed the plans.  Mr. Lehrer 
will confirm the appropriate date of approval.   
 
Set Public Hearing Date for Application for Blue Sky Towers II, LLC-The Chair asked for a vote 
for the matter to be referred to the Cape Cod Commission, as it was a new application, while also 
scheduling the Public Hearing.  An application was previously reviewed by the Cape Cod 
Commission, but there was a scrivener error in the Town’s Bylaw at the time.  Section 13-D3 of the 
Cape Cod Commission Act required that a development that was not consistent with the underlying 
zoning, required consideration by the Cape Cod Commission. 
 
MOTION:  Mr. Balzarini made a motion that the application be sent to the Cape Cod 
Commission for a review, whatever review they find feasible.  Mr. Cummings seconded the 
motion.   
 
Mr. Callahan stated that the matter seemed to be back and forth.  The Chair responded that, in order to 
reduce the liability of the Town, it would be prudent to send the matter back to the Cape Cod 
Commission.  Mr. Balzarini added that the Cape Cod Commission considered the application, they 
understood the area to be zoned to allow cell towers due to the scrivener’s error, when in fact, it was 
not zoned for a cell tower.  Mr. Phelan inquired whether it would be required to be reviewed by the 
Cape Cod Commission as a new application and the Chair confirmed that it was the standard process.  
The Chair suggested that a public hearing be scheduled in case the Cape Cod Commission responded 
within the week, regarding the matter.  Mr. Lehrer stated that he had been in contact with the 
Regulatory staff of the Cape Cod Commission who stated that they would not reopen the Development 
of Regional Impact process.  The Chair read the letter she had drafted to the Chair of the Cape Cod 
Commission regarding the matter, attaching the scrivener’s error and updated Bylaw.  Mr. Lehrer 
corrected the date of the vote for the Bylaw changes for the Chair’s letter as 1998, rather than 1996. 
 
The motion was revised to set a Public Hearing date. 
 
MOTION:  Mr. Balzarini made a motion that the application be sent to the Cape Cod 
Commission for a review, whatever review they find feasible, and set the Public Hearing date to 
September 4th at 7:10 p.m.  Mr. Cummings seconded the motion.  All voted unanimously.   
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Mr. Rowley inquired whether the Board wished for him to review the plans submitted and there was 
consensus from the Board to do so. 
 
OLD BUSINESS 
 Proposed Development Agreement with Mashpee Commons-The Chair indicated that 
correspondence had been received from the Board of Selectmen, as well as a letter from Mashpee 
Commons Developer, Buff Chace, and summary of Development Agreement Process from Tom 
Ferronti.  Other documents referenced and shared included Section 9, Regional Regulatory Review and 
Section 6, Goals and Objectives.  Mr. Lehrer confirmed that he had been in contact with Jonathan 
Idman of the Cape Cod Commission, regarding processing and the goals and priorities of the RPP.  
Goals and priorities of the RPP focused on mitigation requests as negotiated by the Planning Board and 
other invited parties.  The criteria to enter in to a Development Agreement required an approved LCP, 
though it was recommended that Mashpee update their LCP prior to the Agreement being established.  
Mr. Lehrer confirmed that the Cape Cod Commission had recently completed their LCP, creating a 
more streamlined process.  Mr. Lehrer suggested that it would be prudent to being planning the LCP 
around Mashpee Commons.  The Chair suggested that an updated LCP would require a Town Meeting 
vote, but Mr. Lehrer believed that was no longer the case. 
 
Mr. Balzarini inquired whether the Town would still need to vote on Zoning changes and the 
Development Agreement.  The Chair stated that if there was a zoning change within the Development 
Agreement, the entire Development Agreement would be considered at Town Meeting, and the zoning 
change would impact only that project.  If a zoning change was separate from the Agreement, then 
only the zoning change would be considered at Town Meeting, and would be a Town-wide change.   
 
A recess was taken at 8:13 p.m. for Mr. Lehrer to make copies of Selectman Gottlieb’s letter and the 
meeting reconvened at 8:15 p.m. 
 
There was consensus to draft a letter from the Planning Board to Mashpee Commons indicating that 
they were supportive of the idea of using the Development Agreement for the expansion of Mashpee 
Commons.  The Chair indicated that it would be an opportunity to review the Master Plan, adding that 
the Planning Board had initially requested that Mashpee Commons draft a summary how their plan 
would address each chapter of the LCP.  Mr. Phelan noted reference in the letter made about time 
constraints and the necessity to meet outside the standard two meetings per month. 
 
MOTION:  Mr. Balzarini made a motion to respond to Mashpee Commons that the 
Development Agreement would be advantageous to all parties to pursue.  Mr. Callahan seconded 
the motion.  All voted unanimously.   
 
Mr. Callahan stated that, although the Planning Board would be in charge, other parties would be 
involved but it would allow the matter to move along more quickly.  Mr. Balzarini referenced 25 
questions the Chair had submitted previously to Mashpee Commons regarding the needs of the Town.  
The Chair noted that, once the Planning Board was in receipt of the Development Agreement, other 
Boards could be invited to provide comment.  It was the Chair’s hope that there could be one single 
presentation from Mashpee Commons and then comment accepted form other Board and Committee 
members at that time to become part of the negotiation process.  The Chair confirmed that the Bylaw 
confirmed that other Committee and Boards could be included if needed.  One single presentation from 
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Mashpee Commons should provide materials to all as well offer information to all electronically.  In 
addition, Boards and Committees should be allowed time to further discuss the matter after the 
presentation in order to submit comments to the Planning Board, to be used for negotiation. 
 
The Chair would send correspondence to Selectman Gottlieb and Mr. Chace.  The Chair suggested 
reviewing Commission materials ahead of time and requested that the item remain on the agenda.  Mr. 
Lehrer confirmed that there were six other existing Development Agreements considered by the Cape 
Cod Commission, including the Mashpee Business Park.  Further information was available on the 
website. 
 
CHAIRMAN’S REPORT 
No report at this time.  
 
BOARD MEMBER COMMITTEE UPDATES 

One Cape Reports-The Chair attended the first day regarding impacts of climate change and 
financing wastewater and discussed what she learned.  Mr. Phelan attended workshops regarding 
accessory apartments being addressed with cluster subdivisions.  Mr. Hansen referenced the example 
used of Pine Hills to develop a cluster subdivision.  Mr. Lehrer stated that he had been invited to speak 
about form-based code. 

Cape Cod Commission-Mr. Callahan stated that there would be testimony accepted to amend 
the Local Comprehensive Plan Regulations.  There was consensus from the Board for Mr. Lehrer to 
invite the acting Chief Planner of the Cape Cod Commission to discuss new regulations with the 
Planning Board.  The Chair asked that notices from the Cape Cod Commission be forwarded to the 
Planning Board, and a hard copy provided in packets. 

Community Preservation Committee-There was no meeting, but the Chair reported that a 
draft Warrant Article for Town Meeting would create a property tax surcharge to address wastewater, 
and occur through the Community Preservation Committee.  There was discussion whether the 
surcharge would be 2%, along with 2% CPA funds or 3% wastewater and 1% CPA.  There was 
discussion regarding reuse of wastewater as well ongoing conversations with Joint Base Cape Cod 
regarding municipality shared use of their wastewater facility. 

Design Review Committee-Mr. Callahan stated that signage was passed for 53 Market Street 
for Cape Cod Coffee. 

Plan Review-No meeting 
Environmental Oversight Committee-No meeting, but the straw, styrofoam and helium ban 

would be considered at Town Meeting. 
Greenway Project & Quashnet Footbridge-No update 
Historic District Commission- No meeting  
Military Civilian Advisory Council-Mr. Phelan confirmed that a vote would be taken by the 

State and he would be attending the first meeting in October. 
 
UPDATES FROM TOWN PLANNER 
 Mr. Lehrer referenced the Light Industrial Overlay District and the need to provide better 
visibility for a neighborhood amenity.  Mr. Lehrer suggested that the current development standards 
were not consistent with the intent of the Overlay District, hiding the building behind undisturbed 
natural vegetation.  Mr. Lehrer inquired whether the Planning Board would consider a Bylaw change 
to allow businesses to elevate their landscaping for their businesses to be seen from the road.  Mr. 
Phelan inquired whether applicants would provide detailed landscaping plans for review by the 
Planning Board and Mr. Lehrer confirmed that substantial landscaping plans would be required for 
neighborhood amenities to create an inviting presence.  Mr. Balzarini suggested Mr. Lehrer work on a 



 10

draft.  The Chair was open to a landscaped buffer but cautioned against changing the 40% lot coverage 
as many businesses had been required to maintain that coverage.  Mr. Phelan noted that every lot in the 
Industrial Park was granted a variance by the ZBA, resulting in no 40% coverage limit.  Mr. Rowley 
referenced inconsistencies in Footnote 14, which applied only to C-1 and C-2 districts, but also an area 
along Route 130 that was C-3.  The Chair suggested providing a map of the lots that would be 
impacted and recommended keeping the matter on the agenda. 
 
ADDITIONAL TOPICS 
 
ADJOURNMENT 
MOTION:  Mr. Balzarini made a motion to adjourn.  Mr. Callahan seconded the motion.  All 
voted unanimously.  The meeting adjourned at 8:50 p.m. 
 
Respectfully submitted, 
 
  
 
Jennifer M. Clifford 
Board Secretary 
 
LIST OF DOCUMENTS PROVIDED  
Additional documentation may be available in the Planning Department 
-ADU/Accessory Apartment Zoning Bylaw 
-Red Lined ADU/Accessory Apartment Zoning Bylaw 
-Corrected ADU/Accessory Apartment Zoning Bylaw 
-Table of Use Regulations 
-Future Proposed Rental Property Zoning Bylaw 
-7/1/19 Letter from Arden Russell Regarding ADU/Accessory Apartment Zoning Bylaw 
-8/7/19 Email from John Miller Regarding ADU/Accessory Apartment Zoning Bylaw 
-8/7/19 Email from Amanda Kaiser Regarding ADU/Accessory Apartment Zoning Bylaw 
-7/29/19 Email from Lauren Kanzer Regarding ADU/Accessory Apartment Zoning Bylaw 
-8/7/19 Email from Tom Fudala Regarding ADU/Accessory Apartment Zoning Bylaw 
-Public Hearing Notice, Road Naming Mendes Way 
-8/7/19 Letter from Elizabeth Wade Regarding Mendes Way 
-6/17/19 Letter from Clayson Nicholson Regarding Mendes Way 
-Map of Mendes Way 
-8/1/19 Mathew Costa Request to Withdraw without Prejudice, 103 Meetinghouse Road 
-8/6/19 Jan Aggerbeck Request for Continuance, 10 Evergreen Circle 
-8/1/19 Charles Rowley Invoice for July 
-Hearing Notice for Blue Sky Towers II, LLC 
-Application for Blue Sky Towers II, LLC 
-7/19/19 Buff Chace Letter to Andrew Gottlieb, Chair, Board of Selectmen 
-7/31/19 Andrew Gottlieb Letter to Mary Waygan, Chair, Planning Board 
-Development Agreement Process Highlights 
-Section 9, Regional Regulatory Review 
-Section 6, Goals and Objectives 
 





























 

 

ConServ Group, Inc. 
110 State Road, Suite 7 

Sagamore Beach, MA 02562 
Tel. (508) 888-6555   Fax. (508) 888-6566 

 

  

August 27, 2019 

  

To:  Mashpee Design Review 

   Planning Board 

  

From:  David Vachon 

  Registered Architect 

   

Re:  Cape Cod Coffee 

  10 Evergreen Circle 

  

  

Design Guidelines 

  

The project consists of a newly constructed building to facilitate the relocation of Cape Cod 

Coffee for the purpose of manufacturing coffee with support functions such as retail, 

beverage and food services, and recreational outdoor activities. 

 

This project is a commercial use less than 10,000 sq. ft, and has been designed to meet the 

guidelines of the Cape Cod Commission “Designing the Future to Honor the Past” as well as 

its Addendum, “Contextual Design for Cape Cod.” 

 

The proposed design meets the guideline criteria as outlined below. 

  

Section 1 Selecting a Site for Development; a-e 

▪ This site was selected for its applicability to the nature of the business and blends 

the retail and manufacturing aspects of this business perfectly. 

 

Section 2 Developing The Site; a-e 

▪ The revised design minimizes the impact of development on the site and situates the 

building in such a way that it blends as best possible into its surroundings. 

 

Section 3 Special Considerations for the Coast; a-l 

▪ The proposed development is not on the coast. 

 

Section 4 Planning Open Space; a-k 

▪ This business incorporates significant open space into its concept and has made 

great effort to offer outdoor areas for recreation and entertainment. 

 

Section 5 Streetscapes and Roadways; a-l 

▪ This property fronts two streets.  Route 130 (Main Street) is already well 

developed and the concept for Evergreen Circle has already been approved by 

the town and will continue to be completed over time. 
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Section 6 Architecture; a-g  

▪ The building is a combination of wood framing and pre-engineered metal 

structure. The largest volume is the metal structure to house the coffee 

processing line, this allows for clear spans and heights required by the coffee 

equipment. This portion of the facility is set back to reduce the visual impact 

along route 130 and fronts Evergreen Circle, adjacent to neighboring industrial 

uses. 

▪ To the front of this larger volume, along route 130, is a well detailed, human 

scaled, cottage style structure complete with gabled roofs, porches and 

traditional materials. 

▪ The traditional patterns of Cape Cod are reinforced with the smaller building 

masses attached to the larger mass to reduce the scale. 

▪ This commercial development remains consistent with Cape Cod styles and 

development patterns. 

▪ The exterior will be well integrated by use of a similar materials and colors 

throughout. It is the intent to keep the color pallet simple so not to overpower 

the varying roof shapes and porches which are the prominent architectural 

features. 

▪ The windows and doors have a regular and repeated occurrence that continues 

into the larger volume behind. The Evergreen Circle elevation will also be 

enhanced with freestanding trellises to further reduce the scale of the façade. 

Entrances for each tenant along Evergreen will be scaled down and will each be 

porched for a single user appearance. 

 

Section 7 Adaptive Reuse; a-c 

▪ This business has very specific needs and adaptive re-use of an existing 

building was explored and deemed impractical. 

 

Section 8 Infill Construction; a-e 

▪ This development is not in a village setting and is not considered infill 

construction. 

 

Section 9 Landscaping; a-k 

▪ The concept has been re-designed to maintain adequate natural buffers and 

incorporate new plants that are characteristic of the region. 

▪ A  100 foot buffer will be retained along route 130 and additional fencing will 

be provided to screen the outdoor seating. The property will maintain 

approximately 50% green area. 

 

Section 10 Alternatives to the Automobile; a-e 

▪ This development is easily accessed by the existing sidewalk along Main 

Street. 

 

Section 11 Accessibility; a-b 

▪ The building and site will be completely accessible to the public as per ADA 

requirements.  This accessibility will extend to the outdoor environments as 

well. 
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Section 12 Parking; a-j 

▪ The structure is perpendicular to route 130 further reducing the impact with 

the parallel side facing Evergreen Circle. The building is located to provide 

the required parking along the side and rear of the site and not in the front of 

the building. 

 

Section 13 Utilities; a-c 

▪ Utilities to the building will be underground  

 

Section 14 Outdoor Lighting; a-f 

▪ All outdoor lighting has been designed to meet dark sky compliance a full 

cutoff fixtures will be used. 

 

Section 15 Signage; a-g 

▪ The existing, previously permitted and approved, Cape Cod Coffee sign will 

be relocated to this location. 

 

 

  

Respectfully submitted, 

  

  

  

David Vachon 

Registered Architect 



 
348 Main Street (Rt 130) 

Mashpee, MA 02649 
(508) 477-2400 

www.CapeCodCoffee.com 
 
 

 
August 6, 2019 
 
Dear Chair Waygan 
 
I am writing to request the public hearing scheduled for August 7, 2019 at 7:45 PM for Modi, LLC. be 
continued until August 21, 2019. Subsequent conversations from our first meeting with the Planning Board 
have resulted in a request to the Zoning Board of Appeals for a variance from the provisions of Sec. 174-25.1 
(1). We would like to approach the Planning Board with a plan that reflects the deliberation and decision of 
the ZBA. 
 
Thank you for your thoughtful consideration of this request 
 
Sincerely, 
 
 
 
 
 
 
Jan Aggerbeck 
Cape Cod Coffee & Modi LLC 
348 Main Street (Route 130) 
Mashpee, MA 02649 
(508) 477-2400 office 
(508) 330-3711 mobile 
Jan@CapeCodCoffee.com  
CapeCodCoffee.com  

 
 

http://www.capecodcoffee.com/
mailto:Jan@CapeCodCoffee.com
http://www.capecodcoffee.com/


Charles L. Rowley, PE, PLS 
  Consulting Engineer and Land Surveyor 

       5 Carver Road                        Tel: 508-295-1881 
       PO Box 9                      Cell: 508-295-0545                              
       West Wareham, MA 02576                      E-mail:  crsr63@verizon.net 

 
  
  
         July 12, 2019  
Town of Mashpee Planning Board 
Town Hall 
16 Great Neck Road North 
Mashpee, MA 02649 
       Re: Site Plan Review for 
       Cape Cod Coffee 
       #10 Evergreen Circle 
Attention: Mary Waygan, Chairman 
 
Dear Chairman Waygan: 
 
 I am in receipt of a set of plans and stormwater report for the above 
referenced project.  Documents have been prepared by Atlantic Design 
Engineers, Inc., Sandwich MA and MLC Landscape Design, Plymouth, MA. with 
dates of June 21, 2019 and 6/20/19 respectively.  The following is a summary of 
the technical review completed for the project. 
 
Conformance with Zoning By-Law 

1. Landscape buffers: Special Footnote 14 of Section 174-31 Land Space 
Requirements indicates that a 10-foot wide buffer of either natural 
vegetation or an approved landscape plan is required for rear and side lot 
lines in Commercial Zoning Districts.  The site plan shows complete 
disturbance to both the side and rear lot lines of the project. 

2. Vegetated Buffer on Route 130: Special Footnote 14 also requires an 
undisturbed natural buffer of 50 feet along Route 130 west of Great Neck 
Road.  The proposed re-contouring of the site suggests that there will be 
disturbance of the natural cover in this area.  Re-grading will be sufficient 
to cover the base and root structure of mature trees by as much as 6 feet 
in some areas.  The Footnote does allow signs and road openings if 
approved by the Planning Board under a Special Permit. 

 
Site Plans 
 Sheet 2 of 6: Plan of existing conditions.   

1. The plan indicates that the existing grades along Evergreen Circle 
were obtained prior to the placement of the top course of paving.  The 
paving now having been completed, the plan should be revised to 
reflect actual surface elevations.    

 Sheet 3 of 6, Site Layout Plan 
1. The parking layout has been located in front of the proposed building.  

Under Section 174-37 of the Zoning By-Law parking should be to the 
side and/or rear of the developed area.  Latitude is given to the SPGA 
to approve parking as shown if it is demonstrated to be superior to the 
required locations. 
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2. The parking limits need to be enhanced with additional top of curb and 
bottom of curb elevations, curb radii and straight-line lengths to assist 
in confirming the layout in the field.  Where pavement is shown with 
Cape Cod Berms, spot grades should be shown along the gutter line. 

3. The parking layout in front of the building is along curved lines.  The 
minimum 9-foot wide spaces should be dimensioned at the curb line 
for the spaces closest to Evergreen Circle and along the edge of the 
travel aisle for those spaces that abut the sidewalk in front of the 
building. 

4. No site lighting has been shown on the plan. 
5. The plan shows a covered pavilion and covered porch attached to the 

building.  Are those features on a slab and if so, what is the slab 
elevation? 

6. The 10-foot wide buffers for the rear and side yards should be shown. 
7. The Mashpee Fire/Rescue template for the tower apparatus was 

checked for the two driveway entrances and for internal turning 
movements.  In both instances the template shows that the apparatus 
cannot make turns without going outside the pavement limits.  (Ref. 
Section 174-45(B) of the Zoning By-Law. 
a. It is recommended that the entrance closer to Route 130 be 

relocated northerly toward Route 130 in order to meet template 
requirements. 

b. It is recommended that the 15-foot radius on the more southerly 
driveway be increased to 20 feet to meet template requirements. 

c. Internal turning movements should be discussed with Mashpee 
Fire/Rescue to see if other configuration changes should be made. 

Sheet 4 of 6: Utility, Grading, Drainage and Erosion Control 
1. Similar comments regarding spot grades, top and bottom of curb and 

layout dimensioning apply to this sheet as well. 
2. Sections of vertical curbing are shown at the two catch basins located 

near the rear drainage forebay.  This vertical curbing is not necessary as 
the Cape Cod Berm can be carried around the catch basin grates 
uniformly and with no breaks. 

3. Label the chain link fence proposed for around the dumpster pad. 
4. Assign invert elevations for the roof drain lines at the building and at the 

entry into the sub-surface infiltration units shown on the plan. 
5. The plan shows a 1250-gallon grease trap under the covered pavilion.  It 

is recommended that it be relocated.  Servicing it may be difficult.  If the 
pavilion has weather curtains that can be closed, it would place the trap 
within an enclosed area. 

6. Is there a loading dock or loading area that should be defined? 
Sheet 5 of 6 Septic Design Plan 
This sheet is for the on-site sewage disposal facility only and is subject to 
approval by the Mashpee Board of Health.  No further comment is required other 
than to point out that a waiver from the requirement to construct the reserve area 
will be requested of BOH.  Should the waiver not be allowed, any grading or relo- 
cation modifications should be addressed with the Planning Board. 
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 Sheet 6 of 6 Details Plan 

1. Add a note to each catch basin and manhole detail for a 12” x 12” cement 
concrete collar around each casting brought level with the top of the binder 
course of mix. 

2. Add a not to each catch basin and manhole detail that required pipes to 
be mortared inside and outside of the structure. 

3. For the Subsurface Leaching Field Detail: line the excavated sidewall area 
with filter fabric wherever the system is located under pavement surfaces.  
Also cover the complete stone and galley top surface with filter fabric to 
reduce potential for settlement.  Show the risers as mortared in place and 
with cement concrete collars as noted above. 

4. Overdigs for the removal of unsuitable soil should be extended to 5 feet 
beyond the limits of the system. 

5. It is recommended that reclaimed asphalt material (RAP) be used under 
the pavement surfaces in place of M1.03 B gravel unless the latter is 
accompanied by a certificate that the material meets that standard. 

 
Landscape Plan L1.0 

1. The details that are in front of the main entrance on the left of the building 
(at the donut truck) are not consistent with the site plan as shown on Sheet 
4 of 6.   

2. Landscape trees and lawn are proposed along Route 130 that is 
supposed to be kept in its natural state unless otherwise authorized by the 
Planning Board. (Section 174-31, Footnote 14) 

3. The landscaped sign area at the entrance is within the buffer area as well 
but may be allowed if authorized by the Planning Board. 

4. The plan shows a proposed cedar fence along the easterly lot line 
extending from Route 130 to the walk-in cooler.  The fence is not shown 
on the site plans. 

5. No landscaping is shown along the rear or side lot lines. 
6. The plan indicates that the stormwater infiltration areas are to be loamed 

and seeded.  The bottom of the open infiltration area should be mowed to 
not less than 4 inches in height. 

 
Stormwater Calculations 

1. The stormwater calculations are generally consistent with accepted 
practice subject to a check on the rainfall amounts that have been 
assigned to the various storm events.  The numbers are slightly smaller 
than what have been shown on other stormwater calculation reports.  The 
numbers should be confirmed. 

2. The Operation and Maintenance Plan contained within the Stormwater 
Report should be referenced in any approval that the Board may grant.  It 
is further recommended that notations be placed on the plans to indicate 
that all subsurface infiltration areas are to be protected against sediment 
contamination during the construction phase of the project.  
Contamination could require the complete replacement of the system 
before it is put into operation. 
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3. The stormwater systems appear to be consistent with the requirements of 
the Zoning By-Law. 

 
General Comment: 
 Evergreen Circle subdivision approval included a Water Quality Report for 
nitrogen loading that was prepared by Holmes and McGrath, Inc.  The report 
includes a provision that the conclusions were based on buildings on one level 
and with areas of just below 10,000 square feet in size. 
 The site plan (Sheet 3 of 6) shows a total floor area of under 10,000 
square feet however, the total footprint of the building including the covered porch 
and covered pavilion is 11,784 square feet.   
 If the porch and pavilion are not included the building footprint is 8,650 
square feet. 
 A determination should be made as to which footprint applies to the 
limitations noted in the Water Quality Report.   
 
 This concludes the report for the information provided for the project.  
Please feel free to contact me if you have any questions. 
 
Very truly yours, 

Charles L. Rowley 
Charles L. Rowley, PE, PLS 
 
Cc Evan Lehrer, Mashpee Town Planner 
     P. Johnson, Atlantic Design 
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Special Permit Decision 

 

Modi LLC 
Coffee Shop with Facilities for Roasting, Processing and Packaging Coffee 

10 Evergreen Circle, Mashpee, MA 02649 
 

I.  Proposal. 
 
This decision concerns the application of Modi, LLC., 348 Main Street, Mashpee, MA 02649 (the 
“Applicant”) for approval of a special permit to construct a coffee shop with facilities for 
roasting, processing and packaging coffee as well as a space for a future industrial tenant 
consisting of a single two-story building totaling 9,938 square feet.   The property is identified 
on the Mashpee Assessors Maps as Map 19, Block 10.  The property owner is identified as 
Evergreen Energy, LLC. of 81 Echo Road, Mashpee, MA 02649. The application was made 
pursuant to Sections 174-25(I)(16) and 174-45.6 of the Mashpee Zoning Bylaws. 
 
II.  Jurisdiction. 
 
The application was made and this decision is issued by the Mashpee Planning Board pursuant 
to Article VI, Section 174-24.C.(9)(c) of the Mashpee Zoning Bylaws as they existed on 
September 4, 2019, the date on which this special permit was approved by the Mashpee 
Planning Board.  Where reference is made herein to the Mashpee Zoning Bylaw, it shall refer to 
the provisions thereof as they existed on said date.  The project is located in the C-3 Limited 
Commercial zoning district and within the Light Industrial Overlay District. 
 
III.  Chronology.   
 
The application for this special permit was filed with the Town Clerk on June 17, 2019. The 
plans were reviewed by the Design Review Committee on 05/07/2019 and by the Plan Review 
Committee on 05/07/2019. The Design Review Committee recommended approval conditional 
upon the sign meeting all zoning requirements and that modifications be made to the northern 
elevation. That condition was satisfied and indicated on plan sheet titled, “Exterior Elevations, 
sheet A-4, drawn by ConServ Group Inc., dated 6/21/19 by showing trellises along the northern 
elevation of the building and by indicating the signage dimensions on the plans. The Plan 
Review Committee recommended approval. 
 
   A hearing was opened before the Mashpee Planning Board at the Mashpee Town Hall, 16 
Great Neck Road, North, Mashpee, Massachusetts on July 17, 2019.  Notice was duly given to 
abutters in accordance with Massachusetts General Law Chapter 40A.  Notice was given by 
publication in the Mashpee Enterprise, a newspaper of general circulation in the town of 
Mashpee on June 21 and 28, 2019.  
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On August 14, 2019 Modi, LLC petitioned the Zoning Board of Appeals for relief from Section 
174.25.1(1) of the Mashpee Zoning Bylaw. The Zoning Board of Appeals granted the relief as 
requested to allow 26% of the subject lot remain as natural undisturbed vegetation.  
 
IV.  Decision and Findings. 
 
On September 4, 2019 the Planning Board closed the public hearing and voted to make the 
following findings and grant the special permit as described below.  The members of the 
Planning Board were recorded as follows: Mary Waygan, Dennis Balzarini, Joseph Cummings, 
John Phelan, and Joseph Callahan were recorded as voting in favor of the decision.  No 
members were recorded as voting against.   

  
1. The Property is located in the C-3 Limited Commercial zoning district and within the Light 

Industrial Overlay District.  The proposed uses are allowed in those districts. 
   
2. The proposed special permit application satisfies the requirements of Massachusetts 

General Law Chapter 40A, in that it complies with the general purposes and intent of the 
Mashpee Zoning By-Law. 
 

3. These lots were created pursuant to a definitive subdivision approved by the Planning 
Board after review by the Cape Cod Commission as a development of regional impact in 
2011. 
 

4. In an email dated August 31, 2019 to the Mashpee Town Planner Evan Lehrer, Mashpee 
Fire Chief Tom Rullo wrote, “Based on the updated plans the building and lot with Fire 
Department vehicle flow path meets the Department needs and is thereby approved.” 

 
5. The applicant requested waivers of the provision of Subsection 174-25.1(4) requiring a 100’ 

foot buffer strip to be left in its undisturbed natural state adjacent to any residentially 
zoned parcel outside of this district. On September 4, 2019 the applicant withdrew this 
request as the plans as amended do not require said waiver. 
 

6. The project is consistent with the Cape Cod Commission’s design guidelines, “Designing the 
Future While Honoring the Past” and its addendum “Contextual Design for Cape Cod” as 
required by 174-45.6(E) of the Mashpee Zoning Bylaw. 

 
7. In conformance with the provisions of Article VI, Section 174-24.C.(2) of the Zoning Bylaw, 

the Planning Board finds that the proposal will not adversely affect public health or safety, 
will not cause excessive demand on community facilities, will not significantly decrease 
surface or ground water quality or air quality, will not have significant adverse impact on 
wildlife habitat, estuarine systems, traffic flow, traffic safety, waterways, fisheries, public 
lands or neighboring properties, will not cause excessive levels of noise, vibration, electrical 
disturbance, radioactivity or glare, will not destroy or disrupt any species listed as rare, 
endangered or threatened by the Massachusetts Natural Heritage program or any known 
historic or archaeologic site, will not produce amounts of trash, refuse or debris in excess of 
the town’s landfill and waste disposal capacities, will properly dispose of stumps, 
construction debris, hazardous materials and other wastes, will provide adequate off street 
parking, will not cause excessive erosion or cause increase runoff into neighboring 
properties or into any natural river, stream, pond or water body and will not otherwise be 
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detrimental to the town or the area. 
 
V.   Conditions. 
 

1. The project shall be constructed in conformance with the “Site Plans for Cape Cod 
Coffee Located at Lot B/#10 Evergreen Circle, Mashpee, MA 02649,” by Atlantic Design 
Engineers, Sandwich, MA, Dated June 21, 2019, Revised August 2, 2019, Revised 
August 19, 2019, Revised August 27, 2019, Revised September 3, 2019: 
   

“Existing Conditions Plan, Sheet 2 of 6”, by Atlantic Design Engineers, Sandwich, 
MA 
 
“Site Layout Plan, Sheet 3 of 6,” by Atlantic Design Engineers, Sandwich, MA  
 
“Utility, Grading, Drainage, & Erosion Control Plan, Sheet 4 of 6,” by Atlantic 
Design Engineers, Sandwich, MA” 
 
“Septic Design Plan, Sheet 5 of 6”, by Atlantic Design Engineers, Sandwich, MA 
 
“Details Plan, Sheet 6 of 6”, by Atlantic Design Engineers, Sandwich, MA  
 
“Landscape Plan, Sheet L1.0,” by ML Curadossi Landscape Design & 3D Imaging, 
Plymouth, MA, Dated 6/20/2019,  Revised 8/27/2019, Revised 09/04/2019. 
 
“Exterior Elevations, Sheet A-4” by ConServ Group Inc, Sagamore Beach, MA, 
dated 6/21/2019. 

 
2. The Board has made no determination with regard to conformance with Section 174-   

25.1(1) of the Zoning By-law and this permit does not obviate the need for conformance 
with the provisions of said Section 174-25.1(1) before building or occupancy permits are 
issued unless any necessary variances are granted by the Zoning Board of Appeals.  The 
Zoning Board of Appeals granted relief from this section to reduce the requirements of 
undisturbed natural vegetation from 40% to 26% (V-2019-45). At least 26% of the total 
area of this parcel shall be left undisturbed in its natural state.  
 

3. Signage along Main Street shall be constructed only according to the specifications 
provided on Sheet A-4 titled, “Exterior Elevations” Proposed New Facility for Cape Cod 
Coffee 10 Evergreen Circle, Mashpee, MA 02649 by ConServ Group Incorporated.  
 

4. Any tenant to occupy the commercial/industrial space shall be a use compatible with 
the primary use of coffee roasting and food service and shall not be any use that will 
negatively impact the applicant’s ability to operate a sanitary facility or any use that will 
have a detrimental impact on surrounding properties.  
 

5. As the Department of Public Works will be redesigning the drainage system at Route 
130 to eliminate discharge of stormwater onto private property, the applicant must 
coordinate work with the Department of Public Works to avoid any impacts on Route 
130 and the right-of-way. 
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6. The Stormwater Operation and Maintenance Plan shown on Sheet 4 of 6 titled, 

“Utility, Grading, Drainage, & Erosion Control Plan,” shall run with the property so that 
future operation and maintenance will be the responsibility of all successive property 
owners for the project as shown. 

 
7. Any future modifications or changes to the site plans shall require Planning Board 

approval. Changes that are de minimus changes or technical corrections as determined 
by the Planning Board may be made without the notice and public hearing requirements 
of MGL Chapter 40A Sections 9 and 11 and the Mashpee Zoning Bylaw 174-24 (C)1. 
 

8. All conditions of this special permit shall be binding not only upon the applicant but 
also on all successors-in-interest and assigns of the applicant. 
 

9. No occupancy or building permits shall be issued while there exists any substantial 
violation of the conditions of this special permit unless the Board, by a favorable vote of 
4 members at a regular meeting, should allow such issuance. 
 

10. Within 60 days of the approval of this decision, the applicant shall provide to the 
Board a copy of this decision as recorded with the Barnstable County Registry of Deeds, 
including an indication as to the book and page at which it was recorded. 
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VI.  Signature and Filing. 

This special permit modification decision has been approved by the Mashpee Planning Board on 
this ___th day of September 2019. 

A true copy 
Attest  ______________________________ 

       Member, Mashpee Planning Board 
 

COMMONWEALTH OF MASSACHUSETTS 
Barnstable, ss.       _________________   
                    Date 
 
On this ____ day of September 2019, before me, the undersigned notary public, personally 
appeared ______________, a member of the Mashpee Planning Board, proved to me through 
satisfactory evidence of identification, which were ______________, to be the person whose 
name is signed on the preceding or attached document, and acknowledged to me that (he/she) 
signed it voluntarily for its stated purpose.        
                      
       ______________________________________ 
      Notary Public      
      MyCommission expires:__________________ 
                                                 Date of expiration 
 
 
A copy of this decision has been duly filed on ________, 2019 with the Town Clerk of Mashpee.   
 
       ______________________________ 
             Town Clerk  
   
 
Notice of this decision was mailed on _______________, 2019 to the applicant, to the parties in 
interest designated in M.G.L. Chapter 40A, Section 11 and to all persons at the hearing who 
requested such notice.  Any appeal shall be made pursuant to Section 17 of the Chapter 40A of 
the Massachusetts General Laws within twenty (20) days after the date of said filing. 
 
 
 
I, _________________________, Town Clerk of the Town of Mashpee, hereby certify that a 
copy of this decision was filed with the office of the Town Clerk on ______________, 2019 and 
that no appeal of that decision was filed within twenty (20) days thereafter. 
 
 
____________________              _____________________________ 
Date             Town Clerk 
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Upon expiration of the statutory appeal period with no appeal having been filed, this special 
permit decision has been signed by the Mashpee Planning Board on ________________, 2019 
and may be recorded. 
 
 
       ______________________________      
 
 
       ______________________________ 
 
 
       ______________________________ 
    
 
       ______________________________ 
 
 
       ______________________________ 
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ZONING COMPLIANCE TABLE

ZONING DISTRICT: INDUSTRIAL C3 (LOCUS)

ABUTTING ZONING DISTRICTS: INDUSTRIAL I1 TO SOUTH & WEST, AND COMMERCIAL C3 TO THE EAST AND NORTH

CRITERIA REQUIRED EXISTING / PROPOSED

MINIMUM LOT AREA 40,000 S.F. 81,243+/- S.F.

MINIMUM LOT FRONTAGE     200 FT. 548.52 FT.

FRONT YARD SETBACK 75 FT. 85 & 101 FT.

SIDE YARD SETBACK      20 FT. 104 FT.

REAR YARD SETBACK     20 FT. 44 FT.

MAXIMUM LOT COVERAGE BY STRUCTURES 25% 9%

MAXIMUM BUILDING HEIGHT 2 1/2 STORIES 1 STORY

PARKING REQUIREMENTS: §1740-39 - RETAIL USE

RETAIL USE = 1 SPACE PER 150 S.F. REQUIRED SPACES = 3,000 / 150 = 20 SPACES

OFFICE USE = 1 SPACE PER 300 S.F. REQUIRED SPACES = 2,000 / 300 = 7 SPACES

WAREHOUSE USE = 1 SPACE PER 900 S.F. REQUIRED SPACES = 4,212 / 900 =   5 SPACES

REQUIRED ON-SITE TOTAL PARKING SPACES = 32 SPACES

PROPOSED ON-SITE TOTAL PARKING SPACES = 32 SPACES

REQUIRED NUMBER OF ACCESSIBLE SPACES (A.A.B. 521 CMR 23.2.1) = 2 SPACES

PROPOSED NUMBER OF ACCESSIBLE SPACES = 2 SPACES

 GENERAL NOTES

LOCATIONS ARE BASED ON AN "ON THE GROUND" INSTRUMENT SURVEY AND ELEVATIONS BASED ON

THE NAVD 1988 DATUM. COORDINATE SYSTEM USED IS THE MA-MAINLAND COORDINATE SYSTEM,

DATUM: NAD 83, UNITS: U.S. SURVEY FEET.

ZONING DISTRICT: C-3 AND LIGHT INDUSTRIAL OVERLAY DISTRICT

PROPERTY IS LOCATED WITHIN AN AREA HAVING A ZONE DESIGNATION OF NON-HAZARD X BY THE

FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA), ON FLOOD INSURANCE RATE MAP NO.

25001C0751J, WITH A MAP EFFECTIVE DATE OF JULY 16, 2014.

THIS LOT IS NOT LOCATED WITHIN A DEP APPROVED ZONE II WELLHEAD PROTECTION AREA.

THIS LOT IS NOT MAPPED WITHIN A MESA NATURAL HERITAGE AND ENDANGERED SPECIES AREA.

LOT COVERAGE:

LOT AREA = 81,243+/- S.F.

DEED REFERENCE:  BOOK 29541-136

PLAN REFERENCE:  BOOK 567 PAGE 75

OWNER: EVERGREEN ENERGY, LLC

81 ECHO ROAD, MASHPEE, MA 02649
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SUMMERFIELD PARK 

800 FALMOUTH ROAD, SUITE 301C  

MASHPEE, MA 02649 

(508) 477-7272  FAX (508) 477-9072 

email: info@CapeEng.com 

 
August 29, 2019 
 
Mr. Evan Lehrer, Town Planner 
Mashpee Planning Board 
16 Great Neck Road North 
Mashpee, MA  02649 

 

RE:  11 Evergreen Circle, Mashpee, MA – Map 19 ~ Parcel 10-12 

         Additional information and revisions requested  
 
Dear Mr. Lehrer and Mashpee Planning Board: 
 
On behalf of the Applicant, Kevin Andrade, please accept the enclosed information following the 
requests during the public Planning Board hearing on August 22, 2019 for the above referenced property.  
The enclosed information includes: 
 

1. Proposed Building Elevation Plan 
a. This plan shows revisions to include some typical "Cape Cod" construction materials (barn 

boards and cedar shingles) and provide aesthetic features (awnings) following Cape Cod 
Commission guidelines. 

b. The elevation plan also shows the location for placement of business signs to only be on the 
Evergreen Circle facing wall.  This revision reduces concerns from neighbors of Main Street 
facing signage as expressed during the hearing. 

 
2. Revised Site Plan: sheet G-101 Cover Sheet and sheet C-101 Layout Plan 

a. These plans were revised to depict the site located within the Light Industrial Overlay District 
and to incorporate the architectural changes to the building. - No other material changes 
resulted to the other sheets of the Site Plan. 

 
3. Turning movement graphic plans 

a. Two turning movement graphics are provided for the Mashpee Ladder Truck and the 
AASHTO WB-50 design vehicle which was the target vehicle behind the driveway designs. 
 

4. Provide Water Quality Report previously submitted with the approval of the Evergreen Circle 
subdivision.   
a. The parameters contributing nitrogen load within the subdivision Water Quality Report 

included a built-out condition for this locus of a 10,000 s.f. building, with a 34,000 s.f. 
pavement area, a 600 gpd septic design flow and 5,000 s.f. of lawn. 

b. The applicant proposed a 9,212 s.f. building, 28,470 s.f. pavement area, 585 gpd septic design 
flow and no lawn area. 

c. All of the proposed development nitrogen loading parameters are less than those included in 
the built-out analysis included in the subdivision Water Quality Report resulting in less 
nitrogen loading impacts than estimated in that report. 

 
If you have any questions please feel free to call.      
 
Sincerely, 

 
Raúl Lizardi-Rivera, P.E. 
Director of Engineering 







 
 
 

Mashpee Planning Board 
Notice of Decision 

 
September 5, 2019 
 
You are hereby notified that the Mashpee Planning Board has filed its decision with the Town Clerk 
on September 5, 2019 at the Town Hall, Mashpee, Massachusetts on the petition of Mr. Kevin 
Andrade for approval of a Special Permit to construct a commercial building to be used for retail 
use, redemption center and office space to be located at 11 Evergreen Circle, Mashpee, MA  02649 
currently identified as Lot A on the plan titled definitive Subdivision Plan, Evergreen Circle, 
prepared for Evergreen Industrial Park, #588 Main Street (Route 130) in Mashpee, MA approved on 
11-20-17 by Mashpee Planning Board and recorded at the Barnstable County Registry of Deeds 
under Plan Book 674, Page 38. This application is made pursuant to Sections 174-24 C (1) and under 
Section 174-25 E (12) of the Mashpee Zoning Bylaw. 
 
The petition has been granted with conditions/modifications. The Planning Board’s decision and 
project plans may be viewed at the office of the Town Clerk. Appeals, if any, may be made pursuant 
to Chapter 40A, Section 17 of Massachusetts General Laws within 20 days of the date of filing with 
the Town Clerk indicated herein.   
 
 
 
 

________________________________________ 
Deborah Dami 

   Town Clerk 

Planning Board 



Charles L. Rowley, PE, PLS 
  Consulting Engineer and Land Surveyor 

       5 Carver Road                        Tel: 508-295-1881 
       PO Box 9                      Cell: 508-295-0545                              
       West Wareham, MA 02576                      E-mail:  crsr63@verizon.net 

  
 
 
  
 
 
  
 
        September 30, 2019 
 
 
Town of Mashpee Planning Board 
Town Hall 
16 Great Neck Road North 
Mashpee, MA 02649 
 
 
Re:  Services for month of September, 2019. 
 
 
Attendance at two regular meetings of the Planning Board  $300.00 









































































 

 

August 16, 2019 
Applicant:    
Blue Sky Towers II, LLC 
 
Property Owner:  
Town of Mashpee 
 
Subject Property:  
101 Red Brook Road, Assessors Map 104 Lot 2 
 
Dear Mashpee Property Owner,  

As the registered owner of a property located within 300’ of the subject property named above, you are 
being notified that the Mashpee Planning Board is holding a public hearing on Wednesday, September 
4, 2019 at 7:10 PM in the Waquoit Meeting Room, Mashpee Town Hall, 1st Floor, 16 Great Neck Road 
North, Mashpee, MA  02649 to solicit comments regarding the following case: 

Blue Sky Towers II, LLC has filed an Application for a Special Permit to erect a personal 
wireless service facility as required by Section 174-25 (H)(9); 174-45.3 of the Mashpee Zoning 
By-Law. This project has been reviewed and approved as a Development of Regional Impact 
by the Cape Cod Commission. The applicant proposes to construct a 150’ monopole within a 
70’x70’ fenced area on a 100’ x 100’ leased area from the Town of Mashpee adjacent to the 
Mashpee Fire Station #2. 

If you wish to provide comment but you are unable to appear before the Board you may submit 

comments to me in writing via the contact information provided below or by emailing the Planning 

Board at PlanningBoard@mashpeema.gov. Your comments will be entered into the public record for the 

Board’s consideration.  

If you require any accommodations please submit requests to me via email prior to the specified date 

and time of the public hearing indicated herein, in legal advertisements in the Mashpee Enterprise, and 

posted in Town Hall. 

Please do not hesitate to contact me by phone, email, or in person should you have questions about 

why you are receiving this notification. 

Sincerely,  

 

Evan R. Lehrer, Town Planner 
elehrer@mashpeema.gov  
(508) 539-1400 x. 8521 
 
  

mailto:PlanningBoard@mashpeema.gov
mailto:elehrer@mashpeema.gov






 

 

 
 

 

 

 

MASHPEE PLANNING BOARD 

PUBLIC HEARING NOTICE 

 
Pursuant to Massachusetts General Laws, Chapter 40A, the Mashpee Planning Board will hold a public 

hearing on Wednesday, September 4, 2019 at 7:10 P.M. at the Mashpee Town Hall, 16 Great Neck Road 

North, to consider an application by Blue Sky Towers II, LLC for a Special Permit to erect a personal 

wireless service facility as required by Section 174-25 (H)(9); 174-45.3 of the Mashpee Zoning By-Law. 

The property is located at 101 Red Brook Road, Mashpee Fire Station #2, identified on the Mashpee 

Assessors Maps as Map 104, Lot 2.  

 

Submitted by: 

  
  

Mary Waygan, Chair 

Mashpee Planning Board 
 

Publication dates: Friday, August 16, 2019 
   Friday, August 23, 2019 

 

 
 
 

 

 

 

 
 

 

 

 

Planning Board 



To: Planning Board 

From: Evan Lehrer, Town Planner 

Date: August 30, 2019 

Re: Proposed amendment to special footnote 14 

 

14No building may be located within 75 feet of Routes 28 and 151, Great Neck Road South and North or 

Route 130 west of Great Neck Road (except within the Mashpee Center Overlay District) and, except for 

permitted signs and one (1) access driveway involving clearance of a path no more than forty (40’) feet 

in width, any land within fifty (50’) feet of said roads  shall be left as a wooded buffer area in its natural 

state or in accordance with a landscape plan approved by the Design Review Committee except that 

Said area may be reduced by the Planning Board as part of its decision on a Special Permit approved 

under Section 174‐45, Section 174‐45.1 or Section 174‐46. Where such area is not naturally wooded, it 

shall be suitably planted in accordance with a landscape plan approved by the Design Review 

Committee with sufficient trees and understory vegetation, of a type common in natural areas of 

Mashpee, to replicate a naturally wooded and to constitute a visual barrier between the proposed 

development and the roadway. Under no circumstances will parking, retention ponds, or any other 

development involving natural vegetation be permitted within said area. Limited, appropriate tree‐

surgery or similar limited maintenance required to protect the health of vegetation in this area may be 

allowed with the approval of the Special Permit authority which originally authorized the project which 

included said area or, if no Special Permit was required, with the approval of a majority of the Planning 

Board. In commercial and industrial districts, any land within the side and rear lot lines shall have at a 

minimum a ten (10) foot vegetated buffer, either in its natural state or in accordance with a landscape 

plan approved by the Design Review Committee, with the recommendation made to the Zoning Board 

of Appeals or the Planning Board. Said buffer may be waived, as part of a Special Permit decision, where 

the Special Permit granting authority determines that such buffer would be inappropriate for the area 

and where there is a written agreement to said waiver by the abutting property owner.  Any proposed 

landscape plan shall be consistent with the Cape Cod Commission’s Recommended Plants for Low 

Impact Design approved 04/05/06. 
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