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SECTION 1: PURPOSE AND VALIDITY

Zoning Purposes

For the purposes set forth in Massachusetts General Laws, Chapter
40A and all Acts in amendment thereof, and in addition thereto,
and under the authority thereof, the height, area, location and
use of buildings and structures and the use of land throughout
the Town of Mashpee are hereby regulated as provided herein, and
the Town is hereby divided into districts as hereinafter designha-
ted, defined and described, and shown on an official copy of the
zoning map, dated as amended, on file with the
Town Clerk, which map is hereby made a part of this By-Law.

Conflict of Laws, Validity, Severability

In general, this By-Law is supplementary to other Town By-Laws
affecting the use, height, area and location of buildings and

use of premises, but where this By-lLaw imposes a greater restric-
tion in any respect than is imposed by other Town By-Laws, the
provisions of this By-Law shall prevail.

The invalidity of any section or provision of this By-Law shall
not invalidate any other section or provision thereof.
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SECTION 2 - DEFINITIONS

For the purposes of this By-Law the following words and phrases shall have
the meanings or limitations of meanings herein defined. ATl present tenses
shall include past and future tenses and all past tense the present. All
singular terms shall include the plural and the plural the singular.

2.01 Accessory

a) Accessory building: a building devoted exclusively to a use
accessory to the principal use of the Tot on which it is Tocated.

b) Accessory use: a use incident and subordinate to and on the same
lot as a principal use.

2.02  Apartment

a) Unit: any room or suite of rooms forming a habitable unit for one
family with its own cooking and food storage equipment and its
own bathing and toilet facilities and its own living, sleeping,
and eating areas wholly within such room or suite of rooms.

b) Apartment building: a building containing four or more apartment
units.

c) Garden apartment: an apartment building containing four or more
apartment units with no portion of the building below the first
story or above the second story used for dwelling purposes.

d) Town House apartment: a group of attached one-family dwellings.
2.03 Build

The word "build" shall include the words "erect", "construct", "alter",
"enlarge," "move", "modify", "excavate", "fill1", and any others of
like significance.

2.04 Building

The word "building" shall include the word "structure" unless the
context unequivocally indicates otherwise. "Building" shall also mean
any three dimensional enclosure by any building materials of any space
for use or occupancy, temporary or permanent, and shall include
foundations in the ground, also all parts of any kind of structure
above ground except fences and field or garden walls or embankment
retaining walls.

2.05 Dwelling
a) Dwelling Attached: A building designed for or occupied as a

residence and separated from another attached dwelling on one or
both sides by a vertical party wall.
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2.06

2.07

2.08

2.09

2.10

b) Dwelling Detached: A building designed for or occupied as a
residence and separated from any other building except access-
ory buildings by side yards.

c) Unit: (Same as Apartment Unit)

d) One Family Dwelling: A building designed for or occupied by one
family.

e) Two Family Dwelling: A free standing building, designed or intended
exclusively for residential use containing two dwelling units. (This
can be two attached dwelling units).

Family

Any number of individuals, including domestic employees, living together

in a dwelling unit and Tiving as a single non-profit housekeeping unit;
provided that a group of five or more persons who are not within the second
degree of kinship to each other, as defined by civil law, shall not be
deemed to constitute a family.

Home Occupation

An activity customarily carried on by the permanent residents of a
dwelling unit, inside the dwelling unit requiring only customary

home equipment. Home occupations do not include barber shop, beauty
shop, commercial offices such as real estate or insurance nor do they

involve the sale of articles produced outside the dwelling unit nor
the raising or producing of products™involving odor, vibration, smoke,

dust, heat or other objectionable effects.

Hotel-Motel

A structure containing 15 or more sleeping rooms with or without a
commoh eating facility, each room having its own private toilet
facilities and each room let for compensation.

Lot

The whole area of a single parcel of land undivided by a street under
one ownership, with ascertainable boundaries established by deed or
deeds of record or a segment of land ownership defined by Tot boundary
Tines on a land division plan duly approved by the Planning Board under
the subdivision control statute.

Lot Line, Front
A Tine dividing a lot from a street. On any lot bounded on more than
one side by a street, the street boundary that is to be the lot "Front"

shall be so designated in any application for a permit to build on
such lot.
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2.11

2.13

2.14

2.16

2.17

Lot Line, Rear
Except for a triangular lot, the Tot 1ine opposite the "Front Tot line."
Lot Line Side
Any lot Tine not a front or rear lot line.
Lot Frontage

Thg lot frontage shall be measured along a straight 1ine connecting
point of intersection of the side Tot 1ines with the front lot line.

Lot Width

The width of any Tot shall be measured wholly within such lot as the
Zhorﬁest distance between side 1ot lines at the required front yard
epth.

Lot Area

The area of a Tot exclusive of any area in public or private way open
to public use and any body of water.

Lot Coverage

The amount of area on a 1ot covered by the horizontal cross-section of
structures.

Marina

An area for the storage of boats with frontage on a navigable body of
water and with facilities for the landing of boats if the storage is
on land. If storage is to be on land it shall be inside a building.

Mobile Home - Trailer

a) Mobile home: A transportable, single family dwelling unit suitable
for year round occupancy and containing the same water supply,
waste disposal, and electrical conveniences as immobile housing.

b) Trailer: The following shall be considered a trailer.

1. Travel Trailer: A vehicular, portable structure built on a
chassis, designed as a temporary dwelling for travel, re-
creation and vacation having body width not exceeding 8 feet
and a body length not exceeding 32 feet.

2. Pick-up Coach: A structure to be mounted on a truck chassis
for use as a temporary dwelling for travel recreation and
vacation.
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2.19

2.20

2.21

2.22

2.23

2.24

3. Motor Home: A portable temporary dwelling to be used for
travel, recreation, and vacation, constructed as an integral
part of a self propelled vehicle.

4. Camping Trailer: A folding structure mounted on wheels and
designed for travel, recreation and vacation use.

Mobile home or Trailer Park: A parcel of land which has been planned
and improved for the placement of mobile homes or trailers for transient
or non-transient use and is designed to accommodate two or more mobile
homes or trailers.

Non-conforming
A. Lot

A Tot that does not conform to a dimensional regulation prescribed
by this By-Law for the district in which it is located.

B. Use

A use of a building or Tot that does not conform to a use regularly
permitted by this By-Law for the district in which it is located
but was in existence at the time of the adoption of this By-Law and
was lawful at the time it was established.

Occupied

"Occupied" shall include the words "designed, arranged, or intended to
be occupied.”

Parking Space

An area containing not less than 300 square feet to be used exclusively
as a parking stall for one motor vehicle.

Signs

A sign shall mean and include any permanent or temporary structure,
device, letter, word, model, banner, pennant, insignia, trade flag or
representation used as or which is in the nature of an advertisement,
announcement or direction or is designed to attract the eye by
intermittent or rapid motions or illumination.

Story
That portion of a building contained between any floor and the floor
or roof next above it, but not including any portion so contained if

more than one-half of such portion vertically is below the average
natural grade of the ground adjoining such building.
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2.26

2.27

2.28

2.29

2.30

Half-Story

That portion of a building next beneath a sloping roof and in which
there are less than 4 feet vertically between the top of the floor and
the intersection of the bottoms of the rafters with the interior faces
of the wall.

Space - habitable

Those areas within the exterior walls of a dwelling which have head
room of not less than seven (7) feet measured vertically upward from
the top of the finished floor but excluding basement areas and

excluding areas in any accessory structure attached to any dwelling.

Street

A public way or private way on record at the Registry of Deeds and open
to travel by the general public or a way shown on a subdivision plan
duly approved by the planning board under the subdivision control
statute.

Structure
A combination of material assembled at a fixed location to give support
or shelter such as a building, tower, framework, platform, bin, sign,
or the like.
Use
The purpose for which land or a building is arranged, designed, or
intended or for which either Tand or a building is or may be occupied
or maintained.
Yard
A. Front Yard

An open space extending the entire width of a Tot from lot sideline
to lot sideline between the front lot Tine or lines and the nearest
point of a building.
B. Rear Yard

An open space extending the entire width of a Tot 1ine from sideline
to sideline between the rear lot 1ine or the corner of a triangular lot
farthest from the front lTot 1ine and the nearest point of the building.
C. Side Yard

An open space extending along a sideline of a Tot (between the front

yard and the rear yard on such lot) and extending between the sideline
of such Tot to the nearest point of the building.
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2.40 Other Words and Phrases

Words and phrases not defined in this section but defined in the
building code of the Town of Mashpee which have the meanings given
in said building code unless a contrary intention clearly appears.
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3.1

3.2

3.3

3.4

3.5

3.6

SECTION 3: ESTABLISHMENT OF ZONING DISTRICTS

The Town of Mashpee is hereby divided into zoning districts designated
as follows:

Residence Districts

R-1
R-2

Commercial Districts

Ny —

C-
C-

Industrial Districts

I-1

Flood Plain Districts

F

Except for Flood Plain Districts, the Tocation and boundaries of these

districts are hereby established as shown on a map entitled "Zoning Map
of the Town of Mashpee," dated

bearing the signatures of the members of the Planning Board and on file
in the office of the Town Clerk, which map, with all explanatory matter
thereon is declared to be a part of this By-Law.

Any changes or amendments shall be indicated by the alteration of such
map, and the map thus altered is declared to be a part of the By-Laws
thus amended.

Where a district boundary is indicated as within or parallel to a street,
highway, railroad right-of-way, water course or town municipal boundary
such district boundary shall be construed as the centerline or being
parallel to the centerline of such street, highway, railroad right-of-way,
water course or town municipal boundary.

Whenever any uncertainity exists as to the exact location of a boundary
1ine, the Tocation of such 1ine shall be determined from the scale

of the map by the building inspector.

Flood Plain District Boundaries are established as follows:

A11 Tand below the elevation of 12 feet above mean sea level.

COMMUNITY PLANNING SERVICES



4.1

4.2

4.3

4.4

4.5

4.6

SECTION 4: APPLICATION OF REGULATIONS

No buildings shall be erected or used, and no Tand shall be used

or divided unless in conformity with the regulations of this By-
Law. ATl other buildings and all other uses of Tand or of buildings
are hereby expressly prohibited, except those already lawfully exis-
ting which by the provisions of this By-Law become lawfully non-con-
forming.

When a Tot is situated in part in the Town of Mashpee and in part
in the adjacent municipality, the provisions of this By-Law shall
be applied to the portion of such lot in the Town of Mashpee in the
same manner as if the entire lot were situated in Mashpee.

When a lot is transected by a zoning district boundary, the regulations

of the By-Law applicable to the larger part by area of such lot may

also at the option of the lot owner by deemed to govern in the smaller
part beyond such zoning district boundary but only to an extent not more
than thirty (30) linear feet in depth beyond such zoning district boundary.

No building shall be erected except on a lot fronting on a street and
there shall be not more than one principal building on any lot, except

as allowed under this by-law.

Land within the lines of a street on which a lot abuts shall not be
counted as part of such lot for the purpose of meeting the area
requirements of this By-Law even though the fee to such land may be
in the owners of abutting Tots.

Any land taken by eminent domain, or conveyed for a public purpose
for which the land could have been taken by eminent domain, shall

ot be deemed to be transferred in violation of the land area, width,
and space provisions of this By-Law.
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5.1

5.2

5.3

5.4

SECTION 5: NON-CONFORMING BUILDINGS AND USES

Any Tawful use of any structure or land or both may be continued
although not conforming with the provisions of this By-Law, but
no such lawfully non-conforming use shall be changed, intensified
extended or enlarged in any manner except as permitted by the
Board of Appeals.

If any non-conforming use of any structure or land or both is
changed to a conforming use it shall not thereafter be put into
any non-conforming use.

If any non-conforming dévelopment or use of land or of a building
be discontinued for a period of not less than twenty-four (24)
consecutive months, which in the terms of this By-Law shall be
evidence of abandonment of a non-conforming usage, such land or

building shall thereafter be used or developed only in accordance
with the terms of this Zoning By-Law for the zoning district in

which such property is Tocated.
Any non-conforming buitding or structure destroyed or damaged

by fire, flood, 1ightning, wind or otherwise may be rebuilt,
subject to approval of the Board of Appeals.

-10-
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6.1

6.2

6.3

SECTION 6: LAND USE REGULATIONS

Except as provided by Taw or in this By-Law in each district no
building, structure, or land shall be used or occupied except for
the purposes permitted as set forth in the accompanying Table of
Use Regulations, Section 6.3.

A use listed in Section 6.3 is permitted as of right in any district
under which it is denoted by the letter "Y" subject to such require-
ments as may be specified elsewhere in this By-Law. If designated
in the Tables by the Tletters "SP" the use may be permitted as a
special exception only if the Board of Appeals so determines and
grants a special permit therefor as provided in Section 9 subject

to such restrictions as set forth elsewhere in this By-Law and/or
such restrictions as said Board may establish, or if Section 9 is
not applicable then such permit shall be granted if deemed by the
Board of Appeals in the best interest of the community. Such permit
shall set forth any restrictions the Board of Appeals deems appropriate
and the granting of said permit shall be made after the Board of
Appeals determines it is not detrimental to the town or the area by
reason of excessive traffic noise or demand on community facilities.
In all cases involving a special permit a site plan showing location
of buildings, drainage, and utilities shall be submitted in duplicate
and the Board of Appeals shall submit one (1) copy to the Planning
Board for its review and comments. The Planning Board shall submit
a written report to the Board of Appeals within thirty (30) days of
the receipt of said site plan. Where the decision of the Board of
Appeals differs from the recommendations of the Planning Board the
reasons therefore shall be clearly stated in writing.

Land Use Regulations: See following pages.
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7.1

7.2

7.3

7.4

SECTION 7: LAND SPACE REQUIREMENTS

No building or structure shall be built nor shall any existing
building or structure be enlarged or altered except in conformance
with the regulations of this Zoning By-Law as to lot coverage, lot
area, land area per dwelling unit, lot width, front, side and rear
yards, and maximum height of structures, in the several districts
as set forth below except as may otherwise be provided elsewhere
in this Zoning By-Law.

The land and yard spaces required for any new building or use shall
not include any land or area required by any other building or
use to fulfill zoning requirements.

If more than one building (other than a one, two, or three car
garage, a tool-shed, a greenhouse or a cabana) may lawfully be
placed on any lot in a single or common ownership, the distance
between the nearest parts of such buildings shall be not Tess than
twenty (20) feet.

Land Space Requirements Table: See following page.
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7.4 (Continued)

Land Space Requirements Table: Footnhotes

(1) Frontage may be measured at the front yard set back line if the
street is an arc of a curve with a radius of 300' or Tess provided
there be in any event not less than sixty (60) feet width of such
frontage at the street.

(2) Not less than the frontage requirements shall be maintained
throughout the front yard depth, except as provided for in (1)
above.

(3) On lots abutting streets on more than one side, the front yard
requirements shall apply to each of the abutting streets.

(4) These height restrictions shall not apply to chimneys, water towers,
skylights and other necessary features appurtenant to buildings
which are usually carried above roofs and are not used for human
occupancy nor to wireless or broadcasting towers and other Tike
unenclosed structures.

(5) See Section 9 regarding motels, attached dwellings and apartments.

(6) A dwelling need not be set back more than the average of the set
backs of dwellings on the lots adjacent to either side. If a
vacant lot exists on one side, it shall be considered as a dwelling
set back the depth of the required front yard.

(7) Except no requirement when the side of a building abuts another
building.

(8) Except 50' when abutting a residential zone.

(9) Flood Plain restrictions are set forth in Section 11.
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8.1

8.2
8.3

8.4

8.5

SECTION 8:

OFF-STREET PARKING

No land shall be used and no building or structure shall be erected,
enlarged or used unless the off-street parking space requirements are

provided as specified in this section.

For the purpose of this section

an enlargement of any building shall require the provision of off-street
parking for the existing building as if it were newly constructed.

Where the computation of required parking space results in a fractional
number, only the fraction of one-half (1/2) or more shall be counted as

one.

Required off-street parking facilities for non-residential purposes
and apartments shall be provided on the same Tot as the principal use they
are designed to serve and all parking spaces shall be paved.

Each required car space shall be not less than nine (9) feet in width and
twenty (20) feet in length exclusive of drives and maneuvering space and
the total area of any parking facility for more than five (5) cars shall
average at least three hundred (300) square feet per car exclusive of drive-

ways.

Where one building is used for more than one use, parking requirements shall
be computed for each use ( a motel with a restaurant would be required to pro-
vide parking for both rental units and for seating capacity of the restaurant
a professional office in a residence must provide the space for both office
use in addition to the residential requirement.)'

Principal Use

One and two family dwellings

Number of Spaces

2 spaces per dwelling unit

Apartments

2* spaces per dwelling unit

Rooming houses & Lodging Houses

3 spaces + 1 space for each
rental unit over 2.

Nursing Homes
Motels, Hotels, & Inns

1 space for each 2 beds

2 spaces + 1-1/2 spaces for

gach rental unit + 1-1/2 spaces
for each 20 square feet of floor
area available for meetings or
functions.

Permitted Offices in
Residences

3 spaces + 3 spaces for each
non-resident employee.

Retail Stores and Services

1 space for each one hundred
fifty (150) square feet of
gross floor area.

*Apartments built under
housing for the elderly

-22-
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8.5 (Continued)

Principal Use Number of Spaces
Restaurants, theatres and 1 space for each four (4)
other places of assembly seats.
exclusive of churches.

Bowling Alleys Four (4) spaces for each
alley.
Offices 1 space for each two. hun-

dred (200) square feet of
gross floor area.

Warehouses and other 1 space for each nine hun-
commercial or industrial dred (900) square feet of
buildings. gross floor area.
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9.1

9.2
9.21

SECTION 9: SPECIAL PROVISIONS

The following uses may be permitted as designated in Section 6.3,
Table of Use Regulations, provided they meet the following require-
ments in addition to any other requirements.

Motels

No motel shall be constructed on a lot having less than two hundred
(200) feet frontage, nor less than forty thousand (40,000) square
feet of Tot area.

On each lot used for motel purposes there shall be provided front,
rear and side yards each not less than fifty (50) feet in depth.

A space not less than twenty (20) feet shall be maintained open
with grass, bushes, flowers or trees all along each side lot, rear
lot and front lot, except for entrance and exit driveways and such
open space shall not be built on, not paved nor used for parking.

No space within the required front yard depth shall be used for
parking except as a temporary nature such as for registering.

Each motel site shall be provided with not more than two (2) motor
vehicle driveways for each abutting street which shall intersect the
abutting street or streets at ninety (90) degrees.

Each rental unit shall contain not less than two hundred fifty (250)
square feet of habitable floor area.

Height restrictions as set forth in Section 7 may be waved subject
to Board of Appeal for motels containing 100 or more units.

Subject to Board of Appeals uses such as but not limited to rest-
aurants, convention facilities, health clubs, retail shops, beauty
and barber shops are permitted within motels containing 100 or
more units.

Garden Apartments and attached dwellings
No building or group of buildings intended for four or more dwelling

units or group of four or more attached dwelling units shall be con-
structed except in conformance with the following standards:

Minimum Tot area 5 acres

Minimum lot frontage 200 feet

Minimum frent yard 50 feet

Minimum side yard 50 feet

Minimum rear yard 50 feet .
Maximum lot coverage 40% (includes parking area but exclusive

of pools, cabanas or other recreation
buildings or facilities)
Maximum number of

stories 2 except 2-1/2 stories for attached dwellings
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9.31

9.4
9.41

9.42

(Cont.)

Density shall not exceed the following:

3,000 square feet of land area for each one bedroom unit
6,000 square feet of land area for each two bedroom unit
10,000 square feet of land area for each unit containing three
(3) or more bedrooms.

Exception for Cluster Development

Purpose: To encourage the preservation of open space and promote
the more efficient use of land, and to protect and promote the
health, safety, convenience and general habitants of the town.

Any provisions of Section 7 of this By-Law to the contrary not
withstanding the planning board may approve according to the
Subdivision Control Procedures authorized on Chapter 41 of the
General Laws of a subdivision plan in residential district for

a tract of ten (10) acres or more in which some or all of the lots
do not conform to specifically the lot area, frontage, setback,

or yard requirements of Section 7 of this By-Law provided that:

1. The proposed plan will promote the purpose of this section.
2. The total number of lots for building purposes within the
tract shown on the plan shall be not more than the number of
times that the total area of the tract, in square feet, ex-
clusive of roads, is wholly divisible by the minimum Tot
size, in square feet, normally required for the district
in which the tract is located.

3. The lots for building purposes shall be grouped in a cluster
or clusters, and within each cluster the lots shall be con-
tiguous.

4. Every Tot shall have a minimum frontage of seventy-five (75)
feet on a public or private way except as provided for under
foot note number 1 of section 7.4.

5. The minimum Tot width at the building line shall be not less
than one hundred (100) feet.

6. Provision shall be made so that Open Land shall be owned:

a) in common by the Owners of the lots in the tract, or,
b) by a membership corporation, trust, or association whose
members are all the Owners of the lots in the tract, or
c) by the town, or
d) otherwise as the Planning Board may approve.
7. Provisions shall be made so that Open Land shall be:
a) restricted to any one or more of the following uses:
(1) Restricted to any one or more of the following uses:
recreational, agricultural, conservation or park.
(2) Open to such uses by at least the Owners and occu-
pants of the Tots in the tract.
(3) Restricted so that no structure shall be erected thereon
except as an incident to the above uses, and no such
structure shall be more than 15 feet in height, and

COMMUNITY PLANNING SERVICES
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9.42

(cont.)

8.

10.

1.

Provision shall be made so that each dwelling shall be set back
from the public way or private way on which its lot is located
not less than thirty (30) feet.

Provisions shall be made so that each dwelling shall have two
side yards each of at least fifteen (15) feet and a rear yard
of at least twenty (20) feet.

Each Tot shall contain not less than 15,000 square feet except
that where a lot abuts common open space this may be reduced to
10,000 square feet.

In determining the total number of units not more than 10% of
any land subject to seasonal or periodic flooding shall be
included in the gross area.
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10.

10.
10.

10

10

10

10

10

10.

10

1

2

.22

.23

.24

.25

.26

.31

SECTION 10: SIGNS

No signs or advertising devices of any kind or nature shall be
erected on any premises or affixed to the outside of any structure
or be visible from the outside of any structure in Mashpee except
as specifically permitted in this Section.

Residential Districts

One sign displaying the street number, or name of the occupant
of premises, or both, not exceeding two (2) square feet in area.
Such sign may be attached to a building or may be on a rod or
post not more than six (6) feet high and not less than ten (10)
feet from the street line. Such sign may include identification
of an accessory studio or professional office in the dwelling or
on the premises, or may identify other permitted accessory uses,
including customary home occupations.

One bulletin or announcement board or identification sign for a
permitted non-residential building or use, not more than six (6)
square feet signboard area. For churches and institutions, two
(2) bulletin or announcement boards or identification signs are
permitted on each building. Each such church or institution sign
shall be not more than ten (10) square feet signboard area. No
such signs shall be located nearer a street than one-half the
required front yard depth.

On the premises with a Tawfully non-conforming non-residential
use, one sign not more than six (6) square feet signboard area.

One "For Sale" or "For Rent" sign, not more than six (6) square
feet signboard area and advertising only the premises on which
the sign is Tocated.

One Building Contractor's sign on a building while actually
under construction, nor exceeding six (6) square feet signboard
area.

In Residence Districts all signs or advertising devices shall be
stationary and shall not contain any visible moving or movable
parts. No sign or advertising device in such Districts shall be
of neon or illuminated tube type. Lighting of any sign or
advertising device shall be continuous (not intermittent nor
flashing nor changing) and shall be so placed or hooded as to
prevent direct light from shining onto any street or adjacent
property. HNo sign or advertising device shall be illuminated
after 11 p.m.

Commercial and Industrial Districts
Signs shall relate to the premises on which they are located and

shall only identify the occupancy of such premises or advertise
the articles or services available within said premises.

-27-
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10.

10.

10.

10.

10

10.

10.

10

32

33

34

35

.36

37

38

.39

There shall be no temporary or permanent spccial promotion signs,
banners, streamers or placards erected, suspended, posted or
affixed in any manner outdoors or on the exterior of any
building except for public purposes.

On each Tot in a Commercial or Industrial District, there is
permitted one sign affixed to the exterior of a building, for each
occupant., The top edge of each such sign shall be not higher than
the roof ridge of the building, or the highest point of the roof,
if no ridge pole, no higher than the plate of a flat roof.

Signs permitted in Commercial and Industrial Districts shall not
be more than one hundred (100) square feet signboard area per sign,
nor more than three fourths of the length of the face of the
building on which the sign is affixed.

In Commercial and Industrial Districts where buildings are set
back forty (40) feet or more, one free-standing sign per lot is
permitted. The top edge of any such free-standing sign shall be
not higher than twenty-five (25) feet vertical measure above the
average level of the ground between the supports of each sign.
For traffic safety, the whole of the signboard or display elements
of any free-standing sign shall be either below three feet height
or above ten feet height above average ground level. Any such
free-standing sign may be located within the front yard space,

if any on such Tot, but not nearer than twelve (12) feet to any
lot Tine.

No free-standing sign shall have signboard area (or display area,
if no signboard) exceeding one hundred (100) square feet gross
area, measured from the tops of the topmost display elements and
from exterior side to exterior side of display elements, and
including in such measurements any blank space between display
elements. No display or signboard dimension shall exceed sixteen
(16) feet for a free-standing sign.

ITluminated signs are permitted, subject to the following conditions:

a) No sign shall be intermittently illuminated, nor of a traveling
light, animated or flashing light type.

b) Each steadily illuminated sign shall not exceed one hundred
(100) square feet gross display area as measured in paragraph
10.35 above.

Sign illumination is permitted only between the hours of seven
o'clock in the morning and eleven o'clock in the evening except
that signs of commercial or industrial establishments may be
illuminated during any hours these establishments are open to the
public or in operation.

In any Commerical or Industrial District for any building in excess
of forty thousand (40,000) square feet of gross floor area (GFA)
10.33, 10.34, and 10.35 may be increased by ten (10) square feet
for each ten thousand (10,000) square feet GFA in excess of forty
thousand (40,000) square feet GFA.

-28-
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10.40 In all zoning districts, for safety reasons. any private outdoor
lighting fixture, whether temporary or permanent, other than gaseous
tube letters in signs, shall be so placed or hooded that no Tight
beams shall be directed at any point beyond the lot lines of the
premises illuminated.
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SECTION 11: FLOOD PLAIN DISTRICTS

Any land falling in a Flood Plain District shall be subject to the
following:

No building or structure shall be erected nor shall any land be used for
any purpose except as permitted in the Table of Uses, Section 6 of this
By-Law.

Any land included in a Flood Plain District which is proven to the satis-
faction of the Board of Appeals, after the question has been referred to
and reported on by the Board of Health, as being in fact not subject to
flooding or not unsuitable because of drainage conditions for any use which
would otherwise be permitted if such land were not, by operation of this
section, in the Flood Plain District, and that the use of such land for
any such use will not interfere with the general purposes for which Flood
Plain Districts have been established, and will not be detrimental to the
public health, safety or welfare, the Board of Appeals may, after a public
hearing with due notice, issue a special permit for any permitted use
which meets the requirements and restrictions applicable to such land.

No land fill or dumping shall be permitted in any part of the Flood Plain
District except such as may be expressly included as part of any special
permit issued under the provisions above.
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SECTION 12: APPEALS AND BOARD OF APPEALS

12.1  As provided by Massachusetts General Laws there shall be in Mashpee
a Board of Appeals. Such Board of Appeals shall consist of three
members and two associate members, all of whom shall be appointed
by the Selectmen in the manner specified in the Massachusetts General
Laws. Such Board members shall have and exercise the powers
applicable under Massachusetts General Laws.
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SECTION 13: ZONING AMENDMENTS

13.1 Any person desiring a zoning amendment shall propose it in writing
to the Selectmen for insertion in the warrant of a town meeting,
regular or special.

13.2 If geographic change of a zoning boundary description be proposed,
words of boundary description change for insertion in the warrant
shall be accompanied by a brief written statement of the nature,
extent and Tocation in the town of the zoning map change proposed,
together with three blackline prints of a diagram to scale showing
the area to be changed, stating pertinent dimensions in feet.

13.3  On each zoning amendment proposal accepted by the Selectmen for
insertion in a town meeting warrant, or on any such proposal inserted
in a town meeting warrant by petition as provided by statute, the
Planning Board shall hold a public hearing, of which notice shall be

~given by the Planning Board under the statutory zoning notice
provisions.

13.4 The costs of publication and of mailing of notices of hearing and
the costs of holding such zoning hearing and of making a public
record of the proceedings at such hearing, if such a record be made,
shall be paid by the Planning Board, but the Planning Board may determine
whether a fee to cover such costs shall be required of zoning amendment
proponents. '
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SECTION 14: ENFORCEMENT AND PENALTIES

14.1  No building shall be erected, altered or moved in the Town without
a written permit issued by the Building Inspector. Such permits
shall be applied for in writing to the Building Inspector. The
Building Inspector shall not issue any such permit unless the plans
for the building and the intended use thereof in all respects ful-
fill the provisions of this Zoning By-Law, except as may have been
specifically permitted otherwise by action of the Board of Appeals,
provided a written copy of the terms governing any such permission
be attached to the application and to the resulting building permit
issued. One copy of each such permit as issued, including any
conditions or exceptions attached thereto, shall be kept on file
in the office of the Building Inspector.

14.2  Each application for a permit to build, alter, or move a building
shall be accompanied by a plot plan in such number of copies and
drawn to such scale as is required by the Building By-Laws of the Town.
Each such plot plans shall show dimensions and areas of lots and of
structures to be erected, altered or moved, and adjacent streets
or angles of all lot lines shown thereon, also of any streets or
ways. Such plot plans shall indicate approved street grades and
proposed elevations of the tops of foundations. Also such plot
plans shall show the locations of existing sanitary sewers, storm
drains, and water pipes in any street shown and the locations of all
existing buildings and structures within the application area.

Also the location of existing or proposed wells and sanitary
disposal areas shall be shown.

14.3 This Zoning By-Law shall be enforced by the Building Inspector of
the Town. The Building Inspector, upon being informed in writing
of a possible violation of this By-Law or on his own initiative
shall make or cause to be made an investigation of facts and an
inspection or the premises where such violation may exist. The
Building Inspector, on evidence of any violation, after investigation
and inspection shall give written notice of such violation to the
owner and to the occupant of such premises. The Building Inspector
shall demand in such notice that such violation be abated within a
reasonable time, designated therein by the Building Inspector. Such
notice and demand may be given by mail addressed to the owner at
the address appearing for him on the most recent real estate tax
records of the Town and to the occupant at the address of the
premises of such seeming violation.

14.4 1f, after such notice and demand, such violation has not been abated
within the time specified, the Building Inspector shall institute
appropriate action or proceedings in the name of the Town to prevent,
correct, restrain or abate any violation of this By-Law. Each such
violation shall be subject to a fine of Fifty ($50) dollars for each
day of said violation after such notice and said violation has not
been abated. -
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