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SECTION 1: PURPOSE AND VALIDITY

Zoning Purposes -

For the purposes set forth in Massachusetts Jeneral Laws,
Chapter 40A and all Acts in amendment thereof, and in additic
thereto, and under the authority thereof, the height, area,
location and use of buildings and structures and the use of

1 and throwhout the Town of Mashpee are hereby regul ated as

‘provided herein, and the Town is hereby divided into district

hereinafter designated, defined and described, and shown on
an official copy of the zoning map, dated May, 1979 as amende
on file with the Town Clerk, which map is hereby made a part
of this By-Law.

conflict of Laws, Validity, Severability

In general, this By-Law is supplementary to other Town By-Lav
affecting the use, height, area and location of buildings an
use of premises, but where this By-Law imposes a greaterxr re-

striction in any respect than is imposed by other Town By-Lat
the provisions of this By~Law shall prevail.

The invalidity of any section or provision of this By-Law sh
not invalidate any other section or provision.

SECTION 2: DEFINITIONS

For the puwposes of this By-Law the following words and phrases
shall have the meanings or limitations of meanings herein defineil.
All present tenses shall inclule past and futwe tenses and all pa
tense the present. All singular terms shall inclule the plural an
the plural the singular.

2.1

2.2

Accessory . :

a) Accessory bhuilding: a huilding devoted exclusively to a
use accessory to the principal use of the lot on which i
is located. ' '

b) Accessory use: a use incident and gubordinate to and on
the same lot as a principal use.

Apartment ~

a) Unit: any room or suite of rooms forming a habitable wn
for one family with its own cooking and food storage equ
ment and its own bathing and toilet facilities and its o
living, sleeping, and eating areas wholly within such ro
or sulte of rooms. :

b) Apartment building: a building containing four or more
apartment uwnits.

c) GCarden apartment: an apartment building containing four
or more apartment wmits with no portion of the building
helow the first story or above the second story used for
dwelling purposes.



2.3

2,4

2,5

2,6

2.7

2,8

d) Town House apartment: a group of attached one-family dwellings,

Build

The word "build" shall include the words varect", "construct™, "alter",
venlarge", “move", "modify", nexcavate", "fill", and any others of like
significance.

Building .

The word "building" shall include the word "structure" unless the context
unequivocally indicates otherwise. '"Building" shall also mean any three
dimensional enclosure by any building materials of any space for use ox occupa
temporary or permanent, and shall include foundations in the ground, also all
parts of any kind of structure above ground except fences and field or garden

walls ox embankment retaining walls,

Dwelling ,

a) Dwelling Attached: A building desgigned for or occupied as a residence and
separated from another attached dwelling on one or both sides by a vertica
party wall. ‘

b) Dwelling Detached: A building designed for or occupied as a residence and
separated from any other building except accessory buildings by side yards

¢) Unit: (Same as Apartment Unit)

d) One Family Dwelling: A building designed for or occupied by one family.

e) Two Family Dwelling: A free standing building, designed or intended
exclusively for esidential use containing two dwelling units, (This can
be two attached dwelling units).

f) Mixed Resldential Use: Dwellings built above the ground floor in building
which contain retail or office uses on the ground floor.

Family

Any number of individuals, including domestic employees, 1iving together in a
dwelling unit and living as a single non~profit housekeeping unit; provided
that a group of five or more pexsons who are not within the second degree of
kinship to each other, as defined by civil law, shall not be deemed to con-
stitute a fawily.

Home Occupation

An activity customarily carried on by the permanent residents of a dwelling u
ingide the dwelling unit requireing only customary home equipment, Home
occupations do not include barber shop, beauty shop, commercial offices such
as real estate or insurance nor do they involve the sale of articles produced
outside the dwelling unit nor the raising or producing of products involving
odor, vibration, smoke, dust, heat or other objectionable effects,

Hotel-Matel

A structure containlng 15 or more sleeping rooms with or without a common
eating facility, each room having its own private toilet facilities and
each room let for compensation.

wde



2.11

2.12

".13

2.14

2‘15

2.16

2.18

private toilet facilities and each room let for compensation.

Lot :

The whole area of a single parcel of land undivided by a stree7.
wmder one ownership, with ascertainable bomndaries establishec
by deed or deeds of record or a segmnent of land owner ship
defined by lot boundary lines on a land division plan duly
approved by the Planning Board under the subdivision control
statute.

lot Line, Front

A line dividing a lot from a street. On any lot bomded on
more than one side by a street, the street boundary that is

to be the lot "Front" shall be so designated in any applicatio
for a permit to build on such lot.

Jot Line, Rear
Except for a triangular lot, the lot line opposite the "Front
lot line."

Lot Line, Side
Any lot line not a front or rear lot line.

Lot Frontage

The lot frontage shall he measwed along a straight line
connecting point of intersection of the side lot lines with
the front lot line.

Lot Width '

The width of any lot shall ke measured wholly within such
lot as the shortest distance between side lot lines at the
required front yard depth. ‘

ot Area 4
The area of a lot exclusive of any area in public or private
way open to public use and any body of water.

Lot Cover age
The amouwn t of area on a lot covered by the horizontal cross-
section of structures.

Marina :

An area for the storage or mooring of boats with frontage
on a navigable body of water and with facilities for the
landing of boats if the storage is on land. If storage is
to be on land and of a trangient natuwe, regquiring freguent
lamchings and landings, it shall be inside a bullding.

Mobile ibme - Trailer

a) Mobile home: A transportable, single family dwelling
unit sui table for year round occupancy, and containing
the same water supply, waste disposal, and electrical
conveniences as immobile housing.

-3



2.19

2.21

2.22

2.23

‘
h) Trailer: The following shall be considered a trailer.

1. Travel Trailer: & vehicular, portable structure
buil £ on a chassis, Jegigned as 4 tamporary dwelling
for travel, recreation and vacation hawdng body width
not excoedina 8 faat ang a body lenjth not exceeding
32 feet.

2. Pick-up Coach: A structwae to be moun ted on a truck
chassis for use as a Lewmorary dwelling for travel,
recreation and vacation.

3. Motoe fhwe: A vovtable teoporary dwelling to be
used for travel, racraation, and wvazatien, constructed
as an integral part of a velf vropelled vehicle.

4. camoina Trailler: A tolding structuve moun ted on
wherils and desivmerd for travel, recseation and
VACATLOH HE8,

Mohile home or railer park: A narcel of Land which has been
planned and improved fov the placewent of mobile homes or
trailers fr transient orv non-transient use and is designed
to accommzdate twye or more moablie homes ov trallers.,

Non-conforming

A, Lot
A lot that does not conforwm to a dimensional regulation
prescribed hy thisz Ly-Law lor the district in which it
is located.

"B. Use

A use of a bhuilding sr lot that does not conform to a use
regul arly pernitted by this By-law [r the district in
which it is located but was in existence at the time of
the adopticn of this Ry-Law and was lawful at the time

it was established.

Occupield
voccupied” shall inclnie the words "dasigned, arranged, or
intended to be occupied.”

Parking Space
An area containiug not less than 300 square f{eebt to be used
exclusivaly as a parking stall for one motor vahicle.

Signs

A sign shall mean and jncluada any permanent or tompor ary
structure, davice, lettey, word, model, bavner, pennant,
insignia, trade (lag or representation nsed as or which is
in the natiwr-a o1 anp advar tisamens, amnowcemant or direction
or is desiyme! to atiract the eye Ly intermittent or rapid
motions or iltluninatiorn.,

Story
That portion of a bul'ding cotained betweon any flooxr and the
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f’oor on*rooﬁ ﬂe”t ahove it, hut not incluiinqg any portior.

so contained if more than onu«bnlf af such portion ver kically
is. below. the awrage natural qradn of the nround adjoinan ’

such hulldiny. . o . ] o o . L

That portion ' of a bnlldlnq next heneatﬁ a slopinq roof and

o in:which there are less than 4 feet veor tically between: the

FOBEIN

e

% top of the floor and the intersection.of the bottoms af, ;hd
"rafters thh tha inLethw §a¢eg of tha‘wall.ﬁ -%ff§}}_j5"3_

AUSe'

Space - habitahle "'7~~ R ST S I S
Those areas within the exterior wall of a dwelling which: =
have head room of aot lass than seven (7) feat measuwed 7
ver tically uweward from the top of the finished floor but
exclwiing hasement arcas and excluling areas in any accessory
structure attached to ddy dweLL\nq.

Streat
A public way or private way on record at the Reyistry of

Deeds which affoxds a principal means of adequate access -
to abutting pronerty amdl open to travel hy the qenecal . publlr
or a way shown on a subdivision plan duly approved by the L
plannlng boazd uqﬂer the subiivxsxon control statute. ’

S . 4

Structure i s o S e T
A combinatmon of materlal assemblai at a fxrei locatxon to R

" give support: or shelter suwch as a bu:ldtnq. tower. f:amework.
A ola*Eorm, bxn. 51gn. or the Ilke. Y :

S [ ' e

The purpose for whzch land or'l builiing'ié arrahqci‘ dnsi;ne4.

""or intended or for which either land or & butiiinq Ls oe, e g

may be occuwle& or maxntaxn@¥~

Yard .

MAN. Front Yord , :
An open space extending the entire width of a lot from
lot sideline to lot sideline betwecon the front lot line
or lines and the nearast naint of a building.

3. Rear Yarid

" An open spaca extending tho entLre wilth of a lot line

from sideline to sideline between the reaxr lot line or
the corner of a triangular iot farthest from the fraant
lot line and the nearest’ aoint of the huilding. :

¢. sile vard

An open space oxtending alonq a. SLdpane of a lot (between
the front yard and the rear vard on such lot) and extending
hetween kthe sideline of such lot to the nearest point of
the builling.

Grantinag Authority =  shall be the Toard of

Special. Pevmi
nlesb specifically designated in any soection of

ppeals




2.40

this By-Law to apother authorirzed Board or Adency as allowed
under Chapter 808 of vthe Acts ob 197%, as amended.

Other words and Phraso
Words and phrasoes not dedined 1o this section hut defined
in the building code of the Town of Mashpee which have the
@eanings giver in sald builiing code unless a contraxy

intention clearly appeavs.

SECTION 1

ESTABLISHMENT OF ZOHING BISTRICTS

"The Town of Mashpee is boveby divided into zoning digtricts

degignated as follows:

Residence Districts

S .
T R~

- 3
[ORSY
1

CommerciLal Districts

C-1 ;

S C-1-8V Incentive Zone
-2

Industrial Districts
I-1

Flood Plain Districts
E‘-

Mashpee River and Quashnet River Protective Districts

Except for Flood Plain and Mashpee River and Quashnet River
Protective Districts, the location and boundaries of these
districts are hereby cstablisbed as shown on a map entitled
"Zoning Map of the Town of Mashpee," dated June 27, 1983,
bearing the signaturcs of the members of the Planning Board
and on file in the office of the Town Clerk, which map, with
all explanatory matter theveon 1s declared to be a part of
this By-Law.

Any changes or amendments shall be indicated by the alteration
cf such map, and the map thus altered 1s declared to be a
part of the By-Laws thus amended.

Where a district boundary is indicated as within or parallel

to a street, highway, railrveoad right-of-way, water coursce

or town municipal boundary such district boundary shall be
construed as the centerline or being parallel to the centerline
of such street, highway, railvoad right-of-way, water couvrse or
town municipal boundary.

6
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4 2

4.3

4.5

4.6

4.7

Whenaver any uncertainty exists as to tha exact iocatcion
of a boundary line, the location of such line shall be
determined from the scale of the map by the huilding
insopector.

SECTTION 4:
POLICATION OF REGULATIONS

No buildings shall be erectad or used, and no land shall

be used or divided unless in conformitv with the regulations
of this By-Law. All other buildings and all other uses of
land or of buildings are hereby expressly nrohihited, except
those already lawfully existing which by the provisions of
this By-Law hecome lawfully nonconforming.

When a lot is transected by a zoning district boundary, and
in part in the adjacent municipality, the provisions of
this By-Law shall be apolied to the portion of such lot in
the Town of Mashpee in the same manner as if the entire lot
were situated in Mashpee.

When a lot is transected by a zoning district boundary, the
regulations of the Bv-Law shall be applicable to the larger
part by area of such lot may also at the option of the lot
owner be deemed to govern in the smaller part heyond such
zoning district boundary but only to an extent not more
than thirty (30) linear feet in depth beyond such zoning
district boundary.

No building shall be erected except on a lot fronting on a
street and there shall be not more than one principal building
on any residential lot, except as allowed under this By-Law.

Land within the lines of a street on which a lot abuta shall
not be counted as part of such lot for the purpose of meeting
the area recuiremeats of this By~-Law even though the fee to
such land may be in the owners of abutting lots.

Any land taken by cminent domain, or conveyed for a public
purpose for which the land could have been taken by eminent
domain, shall pot be deemad to be transferred, in violation
of the land area, width, and space provisions of this By-Law.

Construction or operations under a building permit or special
permit shall conform to any subsequent amendment of the Zoning
By-Law unless the use or construction is commer:ced within a
period of not more than six months after the issuance of the
permit and in cases involving construction, unless such con-
struction is continued through to completion as continuously
ar-l expeditiously as it is reasonable.

- -



In the C-1-SV Incentive Zoning District and C-1-0 Incentive
Zoning Pistrict, lot owners shall have the option to elect,
accept and adopt and therefore have a right to either all

uses and benefits available to all lot owners in the underlying
C-1 Commercial District as designated in the "Table of Use
Regulations of the Zoning By-Laws", or in the alternative to
elect, accept and adopt the uses and benefits available to lot
owners in the newly created C-1-SV or C-1-0 Incentive Zoning
District designated in said "Table of Use Regulations.”

Lot owners must elect to adopt entirely within any qualifying
lot the provisions of the incentive zone in which their pro-
perty lies, or the underlying c-1 Commercial Zoning District
Provisions. The two sets of provisions cannot be mixed within
any qualifying lot. This election and/or decision must be
made before an application for the required special permit,
and submitted to the Town of Mashpee. A letter notifying the
Town of the decision must accompany any application for a
special permit.

~ 72
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R RTINS AN 1D
Ay lawful use of any structure or land or coth may ne
continued althourh not conformineg with the provisions ol

formins use or
cxtended or en-
by the teoard ol

this Bv-Law, pult no such lawfully non-con
atructure shall e chanee intensified
larced in any nanner pxn@pt as permitte
Appeals and such pormL551on shatl be based on the same
conditions as set forith in tection 6,2 of thin Dy-Law
and furtner provided the board [inds there is ajozufru
land area bto provide sufficient parkin, and gebpacxs as
may be required, and further provided that the hoard
finds that such changse, intensification, extension or
enlargement shall not be substantially more detrimental
than the existing non~con£orm;ng uge Lo the neighborhoond.

f any non-conforming use of any structure or land or both

is changed to a conforming use it shall nol lhereafter be
put into any non-conforming use.

Tf any non-conforming development or use of land or of a
buildine be discontinued for a period of not less than

twenty-four (24) consecutive months, which in the terms of
this Fy-Law shall bte evidence of abandonment of a non-con-

forming usage, such land cor bullding shall theréaffpr be

used or developed only in accordance with the terms of 1his
Zoning By-law for the zoning district in which such property

i3 located,

- or stracture destroyed or
damaged by fire, flood, li hnine, wind or obhe v i Ee may
be rebuilt, subjlect to approval vf the Doard of Appeals

Any non-conforming bullding

of this Fy~Law,

Any lot shown on a plan and lawfully in exislence i ocon-
pliance with the provic sions of the
(Chapter &l of the Teneral faws ), as of January 1, 1977,
may thereafter be built upoa;ﬁ@@wrﬁﬁ%dﬁﬁL;@mma&ﬂwﬁ

SEETOUIRINELS
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“xeept as orovided by law or 1

no Hjlldlikf, structure, or land shall be uged or cccupied
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subject to the same conditions ag sel forth in seetion .ﬁ.
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except for the purposes permitted as set forth in the accompanying
Table of Us: Regulations, Scction 6.3.

Prior to the authorization of any new building, the Building
Inspector shall regquire a performance bond of not less than
$4.00 por foot of lot Yrontage against possible costs due to
erosion or <amage within strect vights-of-way, and a bond or
cash securi -y may be required by the Building lInspector for
other const uction, such kond or cash security to be held by
the Town Treasurer until an occupancy permit is granted in the
case of & building or a release of the security is executed by
the Building Inspector. In the cvent ot erosion or damage
within strects rights-of-way caused by the construction, the
owner of the lLand shall make repairs to restore the road layout
not later than 10 days aftor heing directed to do so by the
Building Inspector or the security posted will be forfeited and
applied to :he cost of said repairs and the owner will be ro-
sponsbile for any cost in excess ot the gocurity. The Building
Inspector siall have the right, for cause, to extend the 10 day
time limit .mposcd heveunder for additional 10 day periods.

A use listed in Section 6.3 is permitted as of right in any
district unler which it is denoted by the letter "Y" subject to
such reguir:ments as may be specified elsewhere in this By-law.
Absence of iny designatien on the Table in Scction 6.3 mecans the
use listed 1s not permitted. If designated in the Tables by the
letters "SP' the use may be permitted as a special exception only
if the Planiing Board so determines and grants a special permit
therefor as provided in Section 9 subject to such restrictions

as set forti elsewhere in this By-Law and/or such restrictions

as said Boa:d may establish, or if Section 9 i$ not applicable
then such pi:rmit shall be granted if deemed by the Board of
Appeals in the best interest of the community. Such permit shall
set forth ajly restrictions the Board ot Appeals deems appropriate
and the graiting of said permit shall be made after the Board of
Appeals detzrmines it is not detrimental to the Town or the arca
by reason of excessive traffic noise or demand on community
facilities. 1In all cases involving a special permit a site plan
showing location of buildings, drainage, and utilities shall be
submitted ia duplicate and Board of Appcals shall submit cne

(1) copy to the Planning Board for its review and comments. The
Planning Board shall submit a written report to the Board of
Appeals within thirty (30) days of the receipt of said site plan.
Where the dascision of the Board of Appeals differs from the
recommendations of the Planning Board the reasons therefor shall
be clearly stated in writing.

Any Special Permit granted by the Board of Appeals shall be
issued only following a public hearing which shall be held
within 65 days after the filing of an application therefor with
the Town Clerk, a copy of which shall forwith be given to the
Board of Appeals by the applicant.



Any special permit hereinafter granted by the Board of Appeals
shall lapse within two years from the grant thereof, including
such time required to pursue or await the determination of any
appeal, if a substantial use thereof has not sooner commenced
except for good cause, or in the case of a permit for construc-
tion, if construction has not begun by such date except for
good cause.

Any use, whether or not on the same parcel as activities per-
mitted as a matter of right, accessory to activities permitted
as a matter of right, which activities are necessary in con-
nection with scientific research or scilentific development or
related production, may be permitted upon the issuance of a
special permit provided the Board of Appeals finds that the
proposed accessory use does not substantially derogate from the
public good.

Land Use Regulations: See following pages.

-93 -



. TABRLE OF USE REGULATIONS COMERC LAL INDUS-
: RESTDENTIAL COMMERC LA TRIAL

PRINGTPAL USES e FRLEDARES S

ey fv2 fry fes e jerct-svict-04G2 1

A, RESTOENTIAL USES
1. Derached Dwelling on a seperate
lot occupied by not more than Yy Y Y [Y Y
one family

2. One two family or one duplex

dwelljng on a separate lot.
1. Attached dwelling occupies by not morce
than one family in each unit between stde
walls provided that no row of such wnits !
shall consist of more than {AY such unifs nov

less than four (&) units (sce Sextion 43, St SP 5P

4. Mixed Residential Use {(see Secn. ) ‘ Syp se SP

5. Garden Apartments (see Sect. 93 5P

6. Motels & Hotels (see Sect. 9) spl sp |sp |SP

7. Renting of not more than two rooms in an
existing duwelling to not more than four (4)
persons provided there are no sepdrate cooking

acilities. y fylY{Ytly Yi v Y Y

8. Conversion of an existing dwelling to
accommodate not more than twoa (2) families
provided there is no external

evidence of occupancy by moere than one tamily,
and further provided chat each dwelling unit
resulting from such conversion shall have

not less than 750 sq. ft. of habitable (loor
space. v SpP ISP ISV [SP ISP

9.The storage of one travel trailer or camp-
ing trailer provided that 1t not be ured

for human habitation while so stored and
further provided that the location ot such
storage shall not be within any setback re-
quirements. . P {SP |SP |SP ISP

10. Trailer park or mobile bhame park

11. Mobile home on a lot of land for residencd
only by the owner and occupier of a residence
destroyed by fire situated on said lot for a |
period not to exceed twelve (12) months trom
rhe date of the fire while the residence is

being buile. : ) Y Y| YL Y(QY |




LU S -

COMMERGIAL  TRIAL

CLICL-8viCt-¢ G2 1
L INSTITUTIONAL, AECREATIONAL AND FLUCATIONAL
HSES

1. Place of Worship

!

2. Religious, sectarian and oon-seceariamg ‘ :

derominational private or public school not .

conducted as a private business for gain. Yoy Ly v Y Y k¢
g

3, Governmantal bulldings and relared or {

supporting facilities, and uses. ¥ Y] oY ir N ¥ Y Y Y ¥

4, Cemeterics. Y yi Y| Y{ ¥ Y X ¥ X Y

o

3. Public park or plavigros
tional buflding o facilioy. Y PY LY

d, public recreds -

/. Public Urilinies. 1 S AP S S nk
7. Private non-profiv libraries v musaums. Y iy

A, Private noo-profit community Ctenter bui ld-
ing, settlement house, adubn education oantar
ar simitar facilicvy, provided indoor or out-
4sar noisey activities shall be noc lass than
i hundeed {100) feet from any lov linme and
i+l mot be detrimental co the neipghborhood

Dyoraoson ¢f netse in any s€330N. ap | spl sl sp) 5P SPEOSP SP St
9, lospiral, intirmary, nursing home, COon-

valescent howme. 5P| s¢ 3P sp
[, Day aursery, nursery school, kindergarten,

ar other agency giving day care to chitdren,

provided any outdoor play avea is screened by

fence wall, ov planting line from any neighbark

ing residential structura aed is vnor detri-

mental to the neighborhood by ceason of noisv. SP sy SpLosP sP 5P

13, Trade, professional or orher school cone
ducted as a private business for gain. 5Py SP 5P |SP Y

12, Private non-profit wembership or social
cluly or lodge. 5P 5P SRy SPL S 5P 5p

%

13, Country club, miniature solt, swimming,
rennis or another recreational facitity of a
similar nature not operated as a business

pain. sp | sel seiaelsp {spl se fspo |9P

[

. Entvertainment and reereationsl facilities

secated as a business lor gain L budins bat
s blwited

ro countey olub, miniatuce

Ling, tonnis, bowliop alleys, skatiog

]

N, theacre, sports avena or concert Hatl

grovided thar the neighborhood is protected

(¥4
a*!

SPY SP 5P

from ipappropriate noise in an, weds0n.
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SURTGULTURAL USES

', Farms - agricultural, orchard, horti-~
cultural or silvicultural,

Y

2. Farms - livestock or poultry but noc swine,
provided that any building housing livestock
or poultry be not less than one hundred fifcy
(150) feet from the property boundary.

3. One roadside stand per farm for the sale

of agricultural or horticulerural products, the
ma jor portion of which are grown or produced
on the premises.

OFFT1CES AND LABORATCRY

t. Business, finmancial, prefessional ov
governmental offices, but no rerail busioess,
no manufacturing and no processing.

2. Offices and clinics for medical, psychiatri
or other health services for the examination
or treatment of persons as outpatient - includ-
ing labovratories that are part of such oftice
or clinic.

3, Laboratory or research facility.
v, Radio or television studio,

4. Radio or television transmission facility,
but not studios.

RETALL BUSTINESS & CONSUMER SERVICE
ESTABLISHMENTS

1. Store for recail sale of merchandise, pro-

vided all display storage and sales of

materials are conducted within a building

and there be no manufacruring or assembly on

the premises.

2. Eating places serving food and beverages
to be consumed within the building.

3. Stores for sale of marine supplies and
associared items including boats and
trailers.

4, Service business serving local neceds, such
as barbar shops, beauty shops, shoe repair,
self-service laundry or dry cleaning or pick-
up agency. '

4. Marinas including sales and repair of
boats and related supplies.’
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. Mortuwary, undertaking or funaral establish-
LENES e

7. Vetevinacry establishments, kennel, or simi~
lar establishment provided that in business
zone, animals are kept wholly indoors.

&, Store.for retatl sale of merchandise such
as, but not limited to, lumber yards and
building supply yards, wherein merchandise is
stored in the open provided that all merchan-
dise so stored is screened from ground level
view from any abutting strveelb or abutting
avoperty at the property Line whece such
watertals are stored.

9, Outdoor Flea “arket

AUTOMOTIVE SERVICE AND OPEN AIR DRIVE-IN
“iTAIL SEQVICE
;. Casoline service stations.

. ¢:le or rental of automobiles, boats and
_~her motor vehicles and accessory storage.

. Automobfle repair shops, provided all work
iy carried out within the building.

4, Car washing escablishments.

5. Sales places for flowers, parden supplies,
agricultural produce partly or wholly outdoors
tncluding commerical greenhouses.

6. Dcive-in banks.

7. Drive~in eating places and other consumer
service establishments where the motorist does
not have to leave his car or whece food is

normally consumed outside the building.

3. Place for exhibition, lettering, or sale
of gravestones,

INDUSTRIAL, WHOLESALE AND TRANSPORTATION USES
1. Laundries and dry cleaning plant.

2. 2rintirg, binding, publishing and related
seis and trades.

3. Bortling of bevarages.
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RESIDENTIAL COMMEHRCIAL TRIAL
Rbo
Rt lr2 I3 [R6 RS JC1{CL~SV |C1-(|C2 i
. Plumbing, electrical or cavpentry shop or
chetv similar service or repair establishment. SE SP
5, Place for manufacturing, assembly or pack-
aging of goods, provided that all resulting
cinders, dusc, flashing, fumes, gases, odors,
refuse matter, smoke and vapor be effectively
confined to the premises or be disposed of
in a manner that does not create a nuisance or .
hazard to safety or health. : SP
6. Wholesale business and storvage in a roofed
structure. sp 5P Sp
7. Trucking terminals . Se
4. Excractive industries. SP
9. Wholesale business and storage. 5P

OTHER PRYNCIPAL USES

1, any trade, industry or other use that is
“suious, offansive or hazardous by reason of
. ilration or noise or the emission of odors,
¢, gas, fumes, smoke, cinders, flashing or
cessively bright light, refuse matter or
elwctromagnetic radiations.

.. Signs or advertising devices except as per-

micted by this by-law,

3. Open lot storage or sale of junk or salvaged
materials.

6. Any use hazardous to health because of danget
of flooding, inadequacy of drainage or in-
accessibility to firefighting apparatus or
other protective service.

5., The stripping of loam, peat, sand or gravel
or other material except for reuse un the same
property. SP |SPisPiSP| SP |S5P] SP SP | SP SP

§—



~oESSORY USES
I “rivate garage for use of the residents,

2. Not more than one (1) commercial vehicle
per lot not to exceed two (2) tons capacity.

3., Private greenhouse, stable, tennis courtc,
swimming poal, or other similar building or
structure for domestic use.

4, The raising or keeping of animals, live-
stock or poultry, but not swine, as pets or
for use by residents of the premises pro-
vided that no building or enclosure for any
animal may be less than forty (4%0) feet from
side or rear lot line, nor nearer than fifcy
(50) feet to any front lot line.

5. Customary home occupation or the office of
a resident physician, dentist, attorney-at~
law, architect, engineer, or member of other
recognized praofession similar to the afore~
wwnctoned provided that not more than three
‘73) persons shall practice or be employed

wo the premises at any one time.

The use of a portion of a dwelling or
accessory building thereto by a resident
builder, carpenter, painter, plumber, mason,
or other artisan or by a resident tree
surgeon or landscape gardener for incidental
work and storage in connection with their off-
premises occupation provided there is no ex-
ternal change which alters the residential
appearance of the buildings.

7. Restaurants, beauty shop, barber shop,

or newstand inside a building for the use of
the primary occupants of the building, pro-
~ided there be no exterior evidence of same,
and further provided that an apartment com-
plex contain not less than fifry (50) rencal
units or in the case of a condominium, not
less than fifry (50) unics.
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8, Private ways for access rhrouph Commers v R
Districe €-2 to lndustrial Disrriot D-d
subject to compliance with applicable snbe
division laws and regulaticons.

9, Fixed or fleating pievs, whavls o

docks, both seasonal and yvear-round, noo iw
excess of fortv-five feet in averall Lewnseh
from mean low water subiject oo tho sccurios ok
all necessary permits from the Town, Trare

and Federal Government units hawing juvis
dicrion aver inland and/nv coa:
and wetlands, A special permit shall be vo-
quired for all of the tocegeing 0 exoess

of forty~five feet, Frior to the grast of
any such special permib, the Board of Appoals
shall receive Che advice and recommendat tons

Gl oAt e ey s

of rhe Conserviation Commission and the Harhoy -~

master, and shall not grant the special perwit
if rhe scructure will onduly interfere with
free passage of travel by watevr or cause sub-
stantial disruption of the marine environ-
MENL .,
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October 17, 1983

Boston, Massachusetts
The foregoing amendment to the zoning by-laws adopted
under Article 9 of the warrant for the Mashpee Special

Town Meeting held June 27, 1983, is h

-—17.



May 7, 1984

Boston, Massachusetts
The foregoing amendments to the zoning by-laws adopted
under Articles 28, 29 and 31 of the warrant for the Mashpee

Special Town Meeting held February 27, 1984, are hereby

approved.
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SECUTION 7:  LAND SPACLH REQY LRIMDIHTS

7.1 No building or structure shall he huilt nor shatl any existing building
or structure be enlarged or altered except in conlformance with the regu-
1latious of this Yonjog By-Law as to lot coverage, tot area, land area
per dwelling unit, lot widbl, front, side and pear vards, aod maximu
height of structures, iun rhe soveral districts as set forth helow except
ae may otherwise be provided cleewhere in this Zouing bHy~-Law,

7.11  Prior to the proceeding with any new construction above the foundation,
a Reglstered Land Surveyar shall certity to the Building Taspector that
the structure has been located on the lot in cowpliance with all land
.space requircments,

7.2 The land and yard spaces required fov any oow building or use shall not
ianclude any land or area vequirved by any other building or use to fulfill
zoulng requiremaents,

7,3 1f more than one building (other than o onc, two ox three car garage, a
tool-shed, a greenhouse or a cabana) may lawfully be placed on any lot ilo
a single or common ownership, the distanee between the nearest parts of

such buildings shall be not less thao twenty (20) feet.

7.4 Land Space Requirements Table: See following page.

Land Space Requirments Table Footnotes

(1) Frontage may be weasured at the front yard set back line if the street
{8 an arc of a curve with a radius of 300' or less provided there be in
any event not less than sixty (60) fceet widith of such frontage at the
street.

(2) Not less than the frontage raquirenents shall be maintained throughout the
front yard depth, except as provided for in (1) above.

(3) On lots abutting streets or public ways on more than one side, the front
yard reguircements shall apply to cach of the abutting streets and public
ways, In the case of undefined ways, the measurements shall be talken
from the center of the road and an additional twenty feet shall be required,

(4) These helght restrictious shall not apply to chimneys, water towers,
skylights and other necessary features appurtenant to buildings which are
usually carried above roofs and nre not used for human occupancy nov to
wireless or broadeasting towers and other like unenclosed structures,

(3) See Section 9 regarding motels, attached dwellings and apartments,

(6) A dwelling nced not be set back more than the average of the set backs of
dwellings on the lots adjacent to either side, Tf a vacant lot exists
on one side, it shall be counsidered as n dwalling set back the depth of
the required front yard.

(7) Except no cequirement when the side of a puilding sbuts another building.

19w



SLAND SPACE REGUIREMENTS TABLE"Y

ZONING MINIMUM
CISTRICT 1LOT STEE

S5q. Foor (1)

Residence
Districrs

e s e

R-1 15,000
R-2 22,500
R~3 40, 000
R-4 217,800

{3 acrces)
R-5 60,000

wommercial

Districts

C-1 40,000
G2 20,000
C-1-5V 348,480

(8 acres)

C-1-0 40,000
Industrial

Districes

1 40,000

sThe First one-hundred (100) fe
No parking is permitted within

with crees.

HINIHUM
LOT

FRUNTAGE

1 2)

130°

200!

150

200

129

b0t

200!

200!

MINIMUM BUTLDING
SETBACK TO LOT LINES {1

TRONT

()

(9,6)

640!

40(5)

40'(9)

$150°

@2

2EAR

4O (D)

207 (3)

£0* (5)

N

300 (8)

SN

(%)

20!
(7.5)

20"
(7.5)

40!

(7.%)

401

300
8)

MAX TMUM
BUILDING
HETGHT (&)

STORLES FT.

1

£~
(e

[
ol

o

154
e

2(7)

35"

35!

30!

30

35

35

MAXIMUM %

OF LOT

COVERAGE

207%

20%

25%

Ea)
AN
&3

25%

et shall be left wooded or suitahly landscaped
this one-hundred (100) foot area.



7.5

8.4

8.5

— o~

i i i

Except 99U when abuttiang a riesidential zone.

Plood Plain restrictions are set forth in Secticen 1l.

All land space requirements shall apply to accessory uses.
Where private subdivision roads scrve only industry, minimum
front yard depth may be seventy-five (75) feet, twenty-five
(25) foet of which shall be left woeoded or suitably landscaped
and not to be used for parkindg.

e O D@

In the C—%-SV Commercial District no building may cover more than
8000 sqg. ft. of ground area.

SECTION 8: OFF-STREET PARKING

No land shall be used and no building or structure shall be
erected, enlarged or used unless the off-street parking space
requirements are srovided as svecified in this section. For

the purpose of this section an enlargement of anv building shall
require the provision of off-street parking for the existing
building as if it were newly constructed.

Where the computation of required parking space results in a
fractional number, only the fraction of one-half (%) or more
shall be counted as one.

required off-street parkina facilities for non-residential
purposes and apartments shall be provided on the sare lot as
the principal use they are designed to serve and all parking
spaces shall be paved.

Each required car space shall be not less than nine (9) feet

in width and twenty (20) feet in length exclusive of drives and
maneuvering space and the total area of anv parking facility

for more than five (5) cars shall average at least three hundred
{(300) square feet per car exclusive of driveways.

Where one building is used for more than one use, parking re-
quirements shall be computed for each use (a motel with a res-
taurant would be reqguired to provide parking for both rvental
units and for seating capacity of the restaurant, a professional
office in a residence must nrovide the space for both office use
in addition to the residential requiremant. )

Principal Use Number of spaces

Bne and two family dwellings 5 spaces per dwelling untit.

e P

*
Apartments 2 spaces per dwelling unit.

rooming Houses & Lodaina Houses

1 spaces + 1 space for each
rental unit over 2.

Nursing Homes ’ 1 space for each 2 beds.




Principal Use

Nurber of spaces

Motels, Hotels, & Inns

7 spaces + 1% spaces for
each rental unit + lY% spaces
for each 20 square feet of
floor area avallable for
meetings or functions.

Permitted Offices in Residences

31 gnaces + 3 spaces for
each non-resident employee.

Retail Stores and Services

1 space for each one hundred
£ifty (159) square feet of
gross floor area.

r .
Apartments built under
housing for the elderly

1 space per dwelling unit.

Restaurants, theatres and
other places of assembly
exclusive of churches

1 space for each four (4)
seats.

Bowling Alleys

Four (4) spaces for each
alley.

Offfbes

1 space for each two hundred
(200) square feet of gross
floor area.

Warehouses and other cormercial
or industrial buildings

1 space for each nine hundred
(909) sqguare feet of gross
floor area. ;

,For any home occupations permitted w
Section 8.5, adequate off-gstreet par

hich are not covered in
king shall be provided.

8.6 In the C~1, C-1-SV aud C-1-0 Commercial Dostricts and the R-4 Residential District
all parking for any uses, including permitted residential uses, must be located
sehind or to the side of buildings and shall not be located closer than 40 feet

from any front lot line.

8.7 1In the C-1, C-1-8V and C~1-0 Commercial District and R-4 Residential Districts
" no accessway for parking may be closer than 200 feet from another accessway oY

the right of way line of a road inte
- enter into a main road leading into

rsection.
Mashpee Circle (Pine Tree Corner) at a

No accessway for parking may

point closer than 500 feet from the center of Mashpee Circle, provided that
all existing uses and accessways may be maintained in their curreat condition.

8,8 All marinas in all zoning digtricts shall p

rovide one automobile parking space

for each boat storage and mooring and docking space, whether such boat spaces

are to be provided on land or water.

8.9

A1l outdoor Flea tarkets shall provide on site parking spaces;
one space shall be provided for each 100 sq. Tt. of ground area
in the area of display.

20w



SECTION 9 SPECIAL PROVISTONG

9.1  The following uses may be permitted as degiunated in Section n.3, Table of
lUse Regulat ons, provided they meat the following requirements in addition to
any other requirements,

9.2 Motels.

9.21 No motel sh:ll be constructed on a tet having less fthan Lwo hundred (200) feat
frontage, nor less than torty thousand {(40,000) square feet of lot area.

9.22 On each lot used for mot-l purposes there shall be provided front, rear and
side yards :ach not less than filty (30Y tect in depth,

9.23 A space not less than Gwenly {(20% fesr shail he maintained cpen with grass,
bushes, flovers or fres=s all aing woach side lot, rear lot and frount lot,
except for mtrence and ecwit drivewavs and such open space shall not be built

on, not pav:d, vor uses fov norloing,

9,24 No space wihin Lhe regquived front yard depch shall be used for parking except
as a temporiry nature such g Lo regietering s

9.75 REach motel site shall be provided wioth not more than Bwo {2) motor wvehicle
driveways for essh abitring stredi which shall intersect the abutting street
or etreets it uinory (20) deprees.

9.26 Each rental unit stall coutain not less then wo hundeed sixteen (216) square
feet of habitable floov arua,

9,27 Height restrictions ay set forth in Sectior 7 may be waived subject to Beard
of Appeals Tor wotels containing 100 or more units,

9,28 Svbject to Board of Appeals uses such o as but not limited to restaurants, con-
vention facilities, health clubs, verail shops, beanty and barber shops are
permitted within woteles containing 100 or more units.

9.3 Open Space HMuiti-Fewily Davelopmen
An Open Spzcee Mulli-Faaily Dov lopment wowy e allowed in R-1, R-2 and R-4 zoning
digtricts in accordance with he foilowing procedures and standavds.

9.31 &ite Eligitility - A parcel of iand locatwsy in zoning districts R-1 apd R-2
containing at least twenty (Z0) acver, ov o parcel of land located in Zoning
District R-4 containirg at least Jive (5 acres, (lawmd subject to seasonal
or pexiodic floodiny or covered by tidal water, pond, lake, stream or river
not to be included), with a- tesst 200 frontage on & public wap or on a vay
faving in the opinton of the Plouning Board, sufficient width, suitable prades
and adequate constructicn Lo provids for the needs of vehicular traffic In
relation t¢ the proposes use of ohe land abutting thereoa or served thereby and
for the imitallation of municipal utiticies. to serve such tand and the buildies
erected or to be erscted thevoor, shall be eligible for open space attachned
single~-fam ly development,

.

9,32 Density

9.321 The parcel to be developed with attached or detached single-family dwelling
P t )

I
- Y e



9.33

and three (
R-2 Distric

) units per acre in R-l Districts and three
sl

unite per acre in

_upits at a %ensity not to exceed four (4) units per acre ip the R-4 District,
%)

§§322 Attached single-family units shall contain not less than one (1) bedroom,
nor more than two (2) bedrooms. Detached single-family units shall also contain
either one (1) or two (2) bedraoms.

9,323 Any provisions above as to density requirements notwithatanding each
dttached single-family development may have one three (3) bedroom dwelling unit
for every twenty (20) attached or detached dwelling units containing less than
three (3) bedrooms,

9,324 In determining the total area to be used lv making the above computation,
not more than ten (10) per cent of any land comprising the parcel subject to
gseasona)l or periodic flecoding shall be included nor shall any area covered by
tidal water, pond, lake, stream or river be included,

Permitted Usea - Within an open space attached single-family development only

‘the following uses with their customwary accessory uses shall be permitted.

1@;331 Single family detached structures

‘9,332 Structures conslsting of attached dwelling units consisting of not less

than three (3) or more than eight (8) units per structure.

9.333 GARDEN APARTMENTS ~ Garden apartments are permitted only in the R-4
Zoning District. Procedures for approval of garden apartments are identical
to those for approval of attached single-family units as specified in Sections
9,3 through 9.392 of this By-Law., The following provisions shall govern in
the case of garden apartments, Not less than four (4) nor more than eight (8)
garden apartment units, with no portion of the building below the first story
rior above the second story used for dwelling purposes, may be conatructed in
4 single structure in an R-4 Zoning District. BEach one bedroom apartment

unit shall contain at least %00 square feet of llving space. One hundred

f1fty (150) sq. ft. of living space shall be added for a second bedroom. Land

space requirements shall be identical with those for buildings in the R-4
 Zoning District. Two (2) parking spaces for each apartment unit shall be

constructed., Parkling for garden apartment units shall be set back at least

kgorty (40) feet from the front lot line,

9,33 A community builditz aud recreational facilities for the exclusive

use of the residents of the developmeat and their guzsts.

9,335 A bedroom shall be deened any habitable room providing such room exceeds
sixty (60) square feet in area and 1is other than a living room, dining,

kitchen, utility room or bathroom.

9.336 All dwelling units excepting garden apactment units shall have a ground
floor with direct ontsid? entrance from that floor.

9,337 Minimum gross floor area of any one (1) bedroom dwelling unit shall be

900 square feet exclusive of decks, patios, garages, balconies and entrances.
For each additional bedroom 200 square feet shall be added to the 900 square
foot minimum floor area., Garden apartments are exempted from this requirement
and are subject to the floor area requirements of Section 9.333.



9,34

9.338 Commercial Uses - For every 200 dwelling units 5,000 square feet of
‘retail space and 5,000 square feet of office may be developed. All sauch

commercial buildings are subject to the same location, setback, height, and
other special permit restrictions as the structures for dwelling units. All
such commercial uses must be located together and have common landscaped
parking. One parking space for every 150 square feet of commercial space
fust be provided, Twenty-five (25) additional square feet of retaill and
office space may be developed for each additional dwelling unit over 200
contained in the open spaced attached single-family development,

Phasing - The applicant shall submit a phasing plan for completion of the
project, Such a plan will give dates for the completion of each structure
and functional area shown on the overall plan of development. The Planning
Board shall approve the phasing of the construction of single~family units,
community buildings and recreational facilities so as to render the construc-
tion of the development in an orderly fashion and to protect the individual
lot owners within the development, Building permits for construction shall
be granted only in accordance with such phasing schedule. The project phasing
schedule may be amended by the Planning Board to a less stringent schedule

in cases where the Planvning Board finds that individual lot owners are
adequately protected,



9.35

Space Requirements

9.351 No single family or accessory use structure shall he bhuilt
closer to the street line, sideline, or rear line than the mini-
mum requirement of the underlying zoning district and no structure
shall be built closer to the street line, sideline, or rear line
than fifty (50) feet: two (2) separate varking spaces shall be
vrovided for each dwelling unit.

9.352 A buffer strip of land oqual in width to the front vard
requirement of the underlying zonina district shall be created
along the entire norimeter of the warcel. "he buffer strip shall
be unbroken except for access roads. The buffer strip shall he
considered part of the permanent open space. The buffer strip
shall be retained in its natural state or landscaped if in the
opinion of the Planning Board it i{s naecessary to protect privacy
of adjoining land ovmers and shall not he nsed for parking or
orqganized reareational activities. The Planning Board may require
a buffer strio in excess of the minimum requirement depending

on the use of the adjolning lard.

Common Open Space

9,361 The common open space shall be a defined area of open land
shown on the definitive development plan containing not less

than thirty (30) percent of the total land area, and shall be
designed and maintained in accordance with the following standards:

9.3611 MNaturallv existina woods, meadow and marshland
shall be maintained and improved by customarv good con-
gervation practiees,

9.3612 In cases where the land is scarred or barren, it
shall be improved to arow hback to the natural state of
the surroundinag countrvside.

9.3613 It shall be planned in large units of land, con-
tinuous wherever possible, and shall be accessible to
the open space residential developrent property owners,
or to the public when owned by the Town of Mashpee.

9,114 Tt ia the intent that the common anen space bhe
develeped for woasonable outdoor recreational uses.
These mav inslule olayinag fields, tennis courts and golf
COUYBaa,

9,362 The common oven stace shall he permanently dedicated in

one of the follawing wava: i ooither case the developer's
declaration of this ~hatae and the manner of dedicating the common
open snace shall be furpizhed with the definitive development
plan, together with the covenants and restrictions necessary

to secure the nermanent legal oxistence of the common open space,

w25m



9.3621 PUBLIC OWNERSHIP - The common onen soace shall
be conseyed to the Town of Mashpee and acceoted by it
for pvack or open space use.

9.3622 OWNERSHIP BY NOM-PROFIT ORGANIZATION - The cormmon
open syace shall he conveyed to a non-profit oraanization,
the princinal ournose of which is the conservation of
open s»ace. The non-profit organization shall execute

a restrciction enforceable by the Town of Mashnee which
shall se recorded at the Barnstable County rRegistry of
needs Sroviding that such land sinall he kept in an open
and na-ural state and shall not he built for residence
use or develoned for accessory uses such as narking or
roadwa’s. The non-profit organization shall own and shall
maintain the common coven space and shall not dispose of
any of the common opcn space hy sale or otherwise excent
that si1id non-profit orcganization may offer to convey
such common oven space Lo the Town of “ashnee for
acceotnce by it for nmark or open <nace use,

9.3623 OVINERSHI? BY CORPORATION OR TRUST - The obven
space hall be conveyed to a cornoration or trust owned
or to re owned by the owners of lots or regsidential units
within the cdevelooment. Ownership of the corvoration

or trust shall pass with convevance of the lots or
resideitial units. The cornoration or trust shall exe-
cute a restriction enforceable by the Town of Mashnee
which 3hall be reccusded at the Barnstable County Registry
of Deeis and said restricticn shall nrovide that such
land saiall be kept in an open and natural state and not
pe built for residence usc OF developed for accessory
‘uses sich as nmarking or roadwav. The cornoration or
trust shall own and maintain the common O»en space and
shall 1ot dispose of any of the common Onen space hy

gale or otherwise excent that said corporation or trust
may offer to convey such commen owven gr.ace to the Town

of Masipee for accenptance by it for nark or onen snace
use. '

9,363 In the covent that une orgauization established to own and
maintain the d>pen space, oY any SUCC2SS50T organization, shall
at any time after astablishent of che onen snace residential
deve spment fail to maintain the open shace in reasonable order
and condition in accordance with the nlan, the Town of Mashpee
will serve written notice uvncn such oraanization Oxr unon the
regidents of the open space rezidential development setting forth
the manner in which the organization has failed to maintain the
open space in reasonable conditions, and said notice shall in-
clude a demand that such deficiencies of maintenance he cured
within thirty (30) days thereof, and shall state the date and
vlace of hearing hereon which shall be held within fourteen (14)
days of the notice. At such hearing the Town of Mashnee may
modify the terms oi the original nntice as to the deficiencies
and may give an excension of time within which thev shall be
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9.37

cured. If the deficiencies set forth in the original notice
or in the modifications thereof are not cured within said
thirty (30) days, the Town of Mashnee in order to preserve
the taxable values of the nrowerties within the open space
regidential developrment and to nrevent the open space from
becoming a public nuisance, may enter upon said owen svpace
and maintain the same for a meriod of one (l) yeax, Said
entry and maintenance shall not vest in the nublic any rights
to use the omnen snace excent when the same is voluntarily
dedicated to the nublic by the owners, Refaore the expiration
of said year, the Town of Mashnee shall umon its initiative
or uvoon the request of the organization theretofore resnon-
sible for the maintenance of the open svace, c¢all a public
hearing upon notice to such organization, or to the residents
of the open space residential development, to be held by the
Town of Mashoee Planning RBoard, at which hearing such organ-~
ization or the rosidents of the oven srnace residential devel-~
comznt shall show cause why such maintenance bv the Town of
Hashpee shall not, at the electinn of the Town of Mashnee,
continue for a succeeding year. If the Planning Board of
Town of !Mashpee shall determine that such orqanization is
readv and able to maintain said open swmace in reasonable con-
dition, the Town of Mashpee shall cease to maintain said

ooen space at the end of said vear, If the Planning Board

of the Town of Mashpee shall determine such organization is
not readyv and able to maintain said open space in reasonahbhle
condition, the Town of fagthpee mav, in its discretion, con-
tinue to maintain said onen space during the next succeeding
vear and subject to a similar hearing and determination,

in each vear thereafter. The decision of the Planninqg Board
of the Town of Mazhnee in any such case shall constitute a
final administrative decision subject to review in accord-
ance with any applicable statute of the Commonwealth of
Massachugetts.

The cost of such maintanance by the ™own of Mashpee shall
be assessed pro rata against the properties within the open
space residential :dovelopment that have a right of enjoyment
of the open space, such asszessment shall become a lien on
said properties. ‘The Town of Mashpee, at the time of entering
upon the oven swace for the nurpose of maintenance, shall
file a notice of such entrv with the Town Clerk and at the
orincipal office of the corporation, trust or association
owning the open space, which notive shall contain a state-
ment that the individual »wners within the opnen space resi-
dential develovment may hecome subject to an assessment and
l-en for their pro rata share of the total cost of the
maintenance.

Pre—-Application Conference - Prior to the submission of an
application for a special permit to develop an Open Space
Attached Single~-Family NDevelooment, the applicant shall confer
with the Planning Board and Board of Appeals to obtain in-~
formation and guidance before entering into binding commit-
ments or incurring substantial expense in the preparation
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'of plans, survevs, and other data. 1t is the responsihility

of the Planning Board to evaluate the applicant's oroposal
as follows:

0.371 Does not substantially derogate from the intent of the
zoning by-law;

9.372 The proncsed use of the ltand shall not be eubstantlallv
detrimental to adjoining nroverty;

9.373 The oproposed develovnment ‘shall he sumerior to a conven-
tional plan in preserving onen snace for conservation or
recreation, utilizing natural features of the land, and
allowing more efficient nrovision for public services.

9.374 The develoner shall prasent the followina to the
Planning Board at the time of the pre-Anplication Conference.

9.3741 A towogranhic wlan of the entire site showing
five (5) foot contour intervals and outlining existing
structures and general vegetative cover masses!

9,3742 Sketch plan of thg nronosaed development qhow—
ing the following lecation and disversement of all
structures within the parcel:

9.3742 Vehicular and nedestrian circulation patterns,
roadways, and parking area locations;

9,3744 Open space including the locations of lntended
recreation facilities;

9.3745 Pertinent vegetation, soil and water conditibn:
98,3746 Pronosed utility svstems;

9.3747 Generalized architectural plans including
floor wlans,

9, 3748 Sentic and well locations for each unit served,
generalized landscave nlan including treatment of a
typical structure, entrance wavs and major sians.

9.31749 1In addition, a site visit to be conducted bv
anplicant with representation from the Planning Board-— ..
and Board of Aopeals, may be required, if so deter-
mined by cither Board. A water quantity and quality
test every two acres.,

9.37% Por the Pre-Acnlication Cenference, the anplicant
shall file seven (7) conirs of the above cited material.
The apnlicant shall del ver these materials to the Planning
Board, the Assessors, the adnerlnt@n@ent of Streets, the
Board of Health, the %oard of Anpeals, the consulting engi-~
neer to the Planning Board and the fonservation Commission.
The applicant shall obtain and nresent nroof of such delivy—
eries (receints) to the Planning Board, Tach of these Town
Organizations shall submit written comnents to the Planning
Board within thirty (30) davs of the delivery of materials.
The Plannina Becard shall resnond to the applicant within



sixty (60) davs of delivery of Pre-Apvlication materials with
either a favorable review, or a set of written comments re-
comrending modification or withdrawal of the plan.

' Special Permit Application - Upon approval of the Pre-Appli-

cation Plans, a develoner may submit an application for a
special permit for an Open Space Attached Single-Familv De-
velooment., The developer shall present the following to the
Planning Board in support of an application.

9.381 Subdivision »lan if required, in accordance with rules
and requlations of the subdivision control law of the Town
of Mashnee;

9.382 General develovment nlans shall be required in addition
to the subdivision nlan for a project including single-family
housing and shall include the following documents:

9.3821 Site plan showing tonography at two (2) foot
intervals, project location, building locations, roads,
parking, grading, pedestrian circulation, and any other
pertinent information required bv the Planning Board;

9.1822 Building nlan showing floor plans and eleva-
tion of pronosed and existing buildings;

9.3823 Open space plan showing narks, recreation
facilities, landscaping and provnosed topography, and
other vertinent information required by the Planning
Board;

9,.3824 Landscane Plan showing details of plantinas,
entrance wavs, sians and other structures.

99,3825 Road nrofile nlans on engineering plans showing
utilities including water supply, quality and quantity
for every two acres, sewerage disposal, electrical
service, storm drainage (including capacity) and other
pertinent information reguired by the Planning Board.

9.13826 Covenants or other documents satisfactorv to
the Planning Poard to insure the open snace will re-
main onen and not built unon.

9.13827 More than one party may bhe named as an appli-
cant for a special permit. The special nmermit is not
transferable to other parties not named in the appli~
cation, without svecific written nermission from the
Planning Board.

9.383 (1) The aoplicant shall submit to the Town Clerk an
apnlication for a special permit accompanied by the original
of the plan plus ten (1lN) conies thereof, together with a
fee to be determined by the Board, to include the cost of
advertisement and notification of all "parties in interest"
as defined in G.L. ch. 40A, Scction 11,

(a) The Town Clerk shall transmit the application, the
original and two (2) copies of the plan to the Planning
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Board. One (1) copv each shall be forwarded to the
Suverintendent of Streets, Board of Health, Fire Depart-
ment,- Police Department, Conservation Commission, Recrea-
tion Commission and Board of Appeals and other bodies

as the Planning Board may dehermine.

(b} The agencies receiving conies of the plans shall sub-.
mit to the Planning Board written recommendations on the
proposed project within 45 days of filing. Failure to
comment shall be deemed lack of objection.

(¢) The Planning Beard, within sixtv-five (65) days of
submission of the plan, shall hold a public hearing,
notice of which shall be published in a local newspaper
onée in each of Lwo successive weeks with the first pub-
lication to he not less than fourteen (14) davs before
the date of the hearing and shall be mailed to all
"marties in interest” as defined in G.L. ch. 40A, Section
11, and to any other pronerty owners deemed hy the Board
to be affected thereby. Notice shall be given by certi-
fied mail by the Board. The list of persons to be noti-
fied shall be prepared by the anplicant, certified hv

the Board of Assessors. Insofar as possible, this hearing
shall be held jointlv with anv other hearing required to
be held for this project.

(d) The Planning Board shall within ninetv (20) days
following the nublic hearing, certifyv in writing that the
application is anoroved as submitted, approved subjiect to
modification, or denied. If modified or denied, the
Planning Board shall include written reasons for the action.
If the Planning Board fails to issue its findings within
ninety (90) davs, the plan shall be deemed approved.
However, no huilding permit shall he issued until the plan,
signed by the anpropriate number of members of the Planning
Board shall be recorded in the Registry of Deeds and until
any appeal neriod has passed.

(e) Apnproval of a special permit hersunder shall require
four-fifths (4/5) vote of the Plannina Roard.

(f) If the nroject is donied, the develoner shall not suh-
mit substantially the same pronosal for two (2) vears,
excent as provided under G.L. ch. 40A, Section 11l.

(g) Special permits granted under this section shall lapse
within two (2) vears, excluding time reguired to pursue

or await the determination of an appeal, from the arant
thereof, if a substantial use has not sooner commenced OY
if construction has not begun. The Flanning Board may
grant an extension for qood cause, an- shall grant an
extension if the delav has heen caused on account of the
need to seck other nermits.

(h) No construction or reconstruction except as shown on
the recordcd plan shall occur without a further suhmission
of plans to the PMlannina RBoard, and a notation to this
effect shall appear upon the recorded plan and upon deeds
to any property within the Open Space Attached Single-
Family NDevelopment.
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9,39 Building Permits - The developer shall submit to the Build-
ing Inspector prior to the issuance of a building nermit with

his aonlication for a building permit, a copy of the anproved
subdivision »lan together with ewvidence that the nroject phasing
schedule is beinag adhered to bv the develooner. Also oroof that
the Septic and Weil nermits have bhecn issued.

9,391 Changes or deviations from nlans, schedules and
vhasing mey be made oniy with the arianimous annroval of
the Planning Board.

6,167  Phe Yuilding Inspector may revoke by law in case
the builder or develonor fails to conform to the nlans
and schedules as annroved,

Exception for Cluster Develooment.

9,41 Purpeose: To ocneouragoe the nreservation of cven soace and
promote the more efficient usc ol landg, and to nprotect and nro-
mote the health, safetv and gencral wellare of the inhabitants
of the tovn,

—

9.42 Any provisieons of Lection 7 of this By-Law to the contrary
notwithstanding, the Doara of Anneals mav grant a Srecial Permit
approving a cluster development in o residential district for

a tract of land 20 acrces or more in which some or all of the
iots do not conform to the lot area, frontage, set back, or vard
requirements of Section 7 of this PBy-lLaw, orovided that the
Board of Apneals makes a finding that the rublic aood will be
served and furthey wrovided that the followina criteria are met:

1. The provose? nplan will nronote the nurnose of this section.

2, The total number of lots for building nurnoses within the
trract shown on the nlan shall be not more than the numbex
of times that the total arca of the tract, in square feet,
exclusive of roads, is whallv divisible by the minimum
lot size, in squarc feet, noxmally required for the dis-
trict in which the itract is located.

3. The lots for buildinag nurnoses shall be grouved in a
cluster or clusters, and within each cluster the lots
shall he contiguous.

4. Fach lot shall have a minirmum frontaae of seventy-~five
(7%) fact on a »ublic or orivate way excent as provided
for under factnntc numbher 1 of Section 7.4,

5. The minimam lot wirith at thoe buildinag line shall he not
less than one hundrod (1290) fect.

6. Provision shall bo made ro that Ornen Land shall be owned:
a) PUBRLIC OWNENSRIP -~ The Onen 1and shall he conveyed to
the Town of Meghneoe and sccented hy 1t for vark or

oONen SNACT USO.

Bl



[N

7.

10.
11,

9.43

b) OWRERSHIP BY NON-PROFTIT ORCANMIZATION - The open space
shall be conveyed to a non-profit oraanization, the
principal nurpose of which is the conservation of open
space, The non~profit organization shall execute a
restriction enforceable bhv the Town of Mashpee which.
shall be recorded at the Barnstahle County Registrv of
Needs providing that such land shall be kept in an
open and natural state and shall not he built for res-
idence use or developed for accessorv uses such as
narking or roadway. The. non-profit organization shall
own and maintain the open space and shall not dispose
of any of the open space by sale or otherwise except
that said non-profit organization may offer to convey
such open spvace to the Town of Mashpee for acceptance
by it for park or open space use. 1

C) OWNERSHIP BY CORPORATION OR TRUST ~ The open space shall
be conveyed to a corporation or trust owned or to bhe
owned hy the owners of lots or residential units within
the development. Ownership of the corporation or trust
shall pass with convevance of the lots or residential
units, The corporation or trust shall execute a re-.
striction enforceable by the Town of Mashpee which
shall be recorded at the Barnstable County Registrv of
Deeds and said restriction shall provide that such
land shall be kept in an open and natural state and not
be built for residence use or developed for accessory
uses such as parking or roadway. The corporation or
trust shall own and maintain the open space and shall
not dispose of any of the open snace bv sale ar other-
wise except that said corporation or trust may offer
to conveyv such open space to the Town of Mashpee for
acceptance by it for park or open space use,

Provisions shall be made so that Open Land shall be:

a) Restricted to any one or more of the following uses:
recreational, agricultural, conservation or park.

b) Open to such uses by at least the Owners and occupants
of the lots in the tract.

c) Restricted so that no structure shall he crected there-
on except as an incident to the above uses, and no
such structure shall be more than 15 feet in height.

Provision shall be made sa that each dwelling shall bhe
set back from the public way or private wav on which its
lot is located not less than thirtv (30) feet.

Provisions shall be made so that each dwelling shall have
two side vards each of at least fifteen (15) feet and a
rear vard of at least twenty (20) feet. :

Fach lot shall contain not less than 15,000 square feet.

A minimum of twenty-five vercent (265%) of the total tract,
excluding sidewalks, roads, and nincty percent (90%) of

-wetlands, shall be common open space.

The Board of Apneals shall transmit to the Planning Roard

and to the apolicant the decision of the Board of Appeals within
ninety (90) days following the date of public hearing. Approval
by the Board of Appeals shall be contingent upon approval of

the Planning Board under subdivision control law and as pro-
vided for herein.
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9.44 Planning Board Approval ~ The developer shall be required
to comply with all of the vrovisions set forth in Section
9,38 Upon approval by the Roard of Appeals of the Special
Permit.

Planned Retirement Community -~ It having been determined that
there is a need within the Town of Mashpee for Planned Retirement
Communities which would be designed to meet the special needs
and habits of older peovle, with sufficient safe-guards to
guarantee the proper maintenance of the Planned Retirement
Communitv umon its completion, therefore: '

A Planned Retirement Community (hereinafter sometimes called a
"PRC") is hereby defined as a self-contained retirement commun-
ity constructed expressly for use by the elderly anA which has
a minimum age reguirement for residency of at least fifty~five
(55) years. Any nrovisions of Section 7 of this By-Law to the
contrary notwithstanding, a Planned Retirement Communitv shall
be allowed in R-1 and P-2 zoning districts in accordance with
the following nrocedures and standards.

9,51 Site Eligibility - A PRC mav only he develoned on one or
more lots of land having a contiguous minimum total area
of 150 acres. For this purvnose a lot shall be deemed to
be contiguous to another lot if senarated only by a nublic
or private street or right of way, or hy open snace to
be used in common by residents of the PRC. Any lot which
is contiguous to a PRC for which approval hereunder has
been obtained may be developed as a pmart of the PRC, and
shall be subject to the restriction of this Section 9.5
as if said lot were originally part of the lot comprising
the PRC as to which approval was qranted.

9.52 Density.

9.521 The total number of dwelling units permitted in a
PRC shall not exceed the total number of acres contained
within the perimeter boundary lines of the PRC, as shown
on the Master Site Development Plan, multinlied bv six.
Each dwelling unit shall contain not more than two (2)
bedrooms and shall be for the accommodation of only one
family.

9,522 In determining the total area to be used in making
the above computation, not more than ten (19) ver cent

of any land comprising the parcel subject to seasonal

and periodic flooding shall be included nor shall anv
area covered by tidal water, pond, lake, stream or river
be included.

9.523 1In addition to the aforesaid residential huildina
density, the aggregate lot coverage devoted to the uses
permitted under Section 9.534 shall not exceed one (1)
per cent of the total number of acres contained within
the perimeter boundary lines of the PRC, as shown on the
Master Site Development Plan.

9.53 Permitted Uses - Within a PRC onlv the following uses,
together with uses customarily accessory thereto shall be



9.55

permitted:
6.531 Single familv detached dwelling structures;

9.532 Structures consisting of not more than eight (2)
attached dwelling units nex structure:;

9.53%7 Garden Apartments - no less than four (4) nor more
than eight (8) apartment unitsg with no nortion of the
building below the first story nor above the second story
used for dwelling nurnoses;

9.534 Community buildings and recreational facilities
for the exclusive use of the residents of the PRC and
their guests;: '

9.535 Buildings for uses ordinarilv incidental to the
construction, operation and maintenance of a Planned
Retirement Communitv, including buildings for the main-
tenance and administration of the PRC and for the storagc
of equipment and suvnlies therefor: model dwellings;
offices and facilitics Ffor the sale of dwelling units and
furnishings therefor: and buildings and facilities for
furnishing to the PRC sewage collection, treatment and
disposal, vpotable or other water, and other utilities,
and for the operation and maintenance thereof.

9. 536 Any uses permitted under Section £.3 (D).

Height - All buildings and structures within a PRC shall
be subject to the height restrictions for R-1 and R-2
zoning districts set forth in Section 7; provided that
there shall be no restriction on the height of water tanks
and mechanical equipment serving the PRC, or the height

of towers located in the PR,

Space Requirements - Recognizing that the PRC concept may
not provide for the creation of standard building lots,

but may instead reauire all or a »ortion of the land within
the PRC to be owned in common as provided in Sections »
9.5621 or 9.5622, notwithstanding the provisions of Section
7 of this By-Law all buildings in a Planned Retirement
Community which has such common land ownershin shall be
situated in relation to streets and other buildings in a
manner consistent with accented engineering and design
standards of multi-density residential land development,
with due consideration being given to the access of each
residential building to streets, varking areas, natural
lighting and ventilation, as well as nroximity to neigh-~
boring buildings, and with each building to be located in
such a manner as to create a total communitv concept.

9.551 Where a PRC is to be developed pursuant to a nlan
as to which approval of the Planning Board under the Sub-
division Control Law is required, no single family or
accessory use structure shall be built closer to the
street line, sideline or rear line than the minimum re-
quirement of the underlving zoning district, and no
multi-family structure shall bhe built closer to the street
line, sideline or rear line than fiftv (50) feet. Pro-
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vided, however, that nothing herein shall be deemed to
restrict the Board of Appeals and Planning Board from

modifving such requirements for a PRC land subdivision
in order to effectuate the PRC total community concept.

9.552 Parking shall be ovrovided in accordance with the
following requirements:

One off-street narking space, located within the PRC,
shall be provided for each dwelling unit. Such narkinag
may be open, enclosed orn a combination thereof.

The aforesaid requirements shall be in lieu of any re-
guirements set forth in Section 8. :

9.853 The entire perimeter boundarv lines of the PRT,

as shown on the Master Site Develonment Plan, with the
exception of areas for ingress to Or egress from the PRC
and areas contiguous to natural hodies of water or other
natural boundaries which serve to deny access to the PRC,
shall be surrounded by a fence or hedgerow, or a combi -
nation thereof, which shall be not less than five (B)
feet in height. All areas designed for access into the
PRC by motor vehicle shall be served by a gatehouse ox
other access control facility.

9.554 Interior roads shall be owned and maintained by
a homeowners' association as contemplated hy Section
9.5622, and shall have a minimum right of way width of
forty (49) feet and a minimum paved width of twenty (20)
feet. Cul-de-sacs shall have a minimum radius at the
curb line of forty (40) feet.

9,555 Adequate vrovisions shall be made for the removal
.of snow, trash and garbage, ad for the general maintenance
of the PRC, by the persons or association to which Common
Space is dedicated under Section 9,562, '

9.56 Common Space.

9,561 Common Space other than common space On which
structures are situated (hereinafter called "Common

Space"), shall be shown as defined areas of land on the
Master Site Development Pland, and portions thereof may

be designed, developed, and used for reasonable recreational
purposes.

9.562 The Cormmon Space shall be nermanently dedicated
in one of the two following alternatives. A statement
of the developer's choice and the manner of dedicating
the Common Space shall be furnished with the Master Site
Development Plan, together with the covenants and re-
strictions necessary to secure the permanent legal ex~
istence of the Common Snace in accordance with the
develoner's expressed intention.

n.521 Ownership as tenants in common - The Com-
mon Space may bhe owned by the individual unit
owners within the PRC as tenants in common.
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9.5622 Ownership by homeowners' association - The
Common Space may be owned by a corporation, trust
or association organized by the develoner for the
benefit of the individual unit owners within the
PRC. Each unit owner shall acquire an interest
in the corporation, trust or association auto-
matically upon acquiring title to a dwelling unit
in the PRC. The corporation, trust or association
shall own and maintain the Common Space, and shall
not dispose of any of the Common Space, by sale

or otherwise (except to an organization conceived
and established to own and maintain the Common
Space for the benefit of the unit owners).

9.563 The provisions of Section 9.363 shall apply to any
organization established pursuant to Section 9.5627.

Health and Safety.

9.571 All dwelling units and other buildings in a PRC
shall he served by potable water supply systems with no
individual wells serving individual units to be permitted.

9.572 Fire hydrants shall be installed in the PRC.
Board of Appeals and Planning Board Approval.

9.581 If the reguirements set forth above are met, and
provided further that the provisions of Section 7,582
have been satisfied and such use does not substantially
derogate from the main intent of the Zzoning By-Law, the
Board of Appeals may anprove the use of the land for a
Planned Retirement Community.

9.582 An apolication for use as a Planned Retirement
Community as specified in this Section 9.5 shall be made
to the Board of Appeals and shall be accompanied by a |
Master Site Development Plan. Such an apnlication shall
show the plans for the develooment of the area, including
specifically: :

A. The topogravhy of the tract showing 2' contour in-
tervals, the location of woodland, streams and water
areas, and other significant features of the land;

B. The land use plan, showing the general location of
all interior streets, and the approximate size and
location of each land use permitted under this
Section 9.5;

o]

Such other features as the developer mav consider

to be of importance in the evaluation of the Master
Site Development Plan. )

In addition, the developer shall submit such other de-
tailed plans, specifications and data as mav be required
by the Board of Appeals in order for the Board of
Appeals to determine whether or not there will be com-
pliance by the develoner with the standards and reqpn

T



lations of this Section 9.9 sa as to allow use of the
land as a Planned Rotirement Community,

9,583 'The Roard »f Apoeals shall ronder a acision within
sixty (6N davs of the date ot hoaring,

584 The Board of Aonheals may, in anproving a PRO, i
pose such terms and conditiona as the Board of Avneals
shall deem necesswary to aceomnlish the ronsonable apnli~
carion »f tho standards vrovided in this Scction 9.5,

9.585% Unon the allowance of 2 pre by the Board of hoveals
undder this Section 9.5

3

A. The devaloner may doevelon the sibte in sectlions, and
At or after submission to the Board of Appeals for
apouroval of ‘he Hastoer Site Developmont Plan, the
deve loner shall sabmit to the P anning Board for
apuroval Final Site Nove Looment Plan (s} for the

secl.ion (s ,, which ic intonds to dovelon, in con™
nUuthl with cach final Sita neve lopment Plan,

rhere shall be subintttad to and annroved by thoe
Planning Roard the njans and information reauired
by Scetion 9.3824, Cortificate (s)y of ococupancy

may bhe withheld until the cons truction as required
in cach section under Section 9, 3857%4 and other narts
of qectimn 9,%, whevre said Bections are annlicable,
has boen completed or provided for.

B. The Final Site Dovelopment Plan(s) shall he approved
by the Planning Poard if in gqeneral conformity to
the Master Site Development Plan, natterns and uses
as theretofore avproved hy the Board of Appeals and
if in conformity to the applicable rules and reqgu-
lations of the Planninag Roavd,

C. Fach Final Site Development Tlan shall show by mates
and bounds rhe entire perimeter of the saction of
the PRC thoen prososed to he develoned, and all
buildings to be ecrccted in said section of the PR,
together with the tvnes of buildinags to be erected
therein with an identification key.

9.586 Where the daveloper proposes to develow a PRC
Pursuant to a subdivision as to which apnraval of the
planning Board is required under the Subdivision Control
Law, the developer shall comply with Section 9. 38 nf this

By-~Law in lieu of Scction 4,585,

9.587 Approval of the Doard of rppeals for use of land
as a Planned Retirement Community under this Section 9.5
shall become void if the developer has not applied for
a building necmit with respeact bo a section of the land
shown on the Mastoy Site Deve lopment Plan within three
(3) vears tfrom thoe date oi such annroval. Tonstruction
of the first scction shall commonon w ithin ona (1) vearvr
after all local, state and fadoral governmental permits
and apwrovals with rognact to the PRC have heen ohtainer:
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W 'PROPOSED ZONING BY-LAW
'ONb Regulating Signs [
2/8/84
G

+

. Imemt : FE3 2 8 1004
It is the intent of this by-law to protect, conserve, and improve the
unique visual quality of the Town of Mashpee while providing reasorable
regulations and control of the erection and maintenance of signs and
advertising devices without restricting the conduct of lawful enterprise.

1

10.1 No sign or advertising devices of any kind or nature shall be erected
or any premises or affixed to the outside of any structure or be visible
from the outside of any structure in Mashtee except as permitted by this
section.

10.2 Plans, Specifications and Permits

10.2.1 Owner's consent: Before any permit is granted for the erectlon of a
sign, plans and specifications shall be filed with the building inspector
showing the dimensions, zaterials and required details of construction,
including loads, stresses and anchorage, where required. The applicatlons
shall be accompanied by the written consent of the owner or lessee of the
premises upon which the sign is to be erected.

10.2.2 New signs: A new sign shall not nereafter be erected, constructed, altered
or maintained except as herein provided and until after a permit has been
issued by the building inspector, and the dond, Af required, shall have

: been filed in accordance with Sectlon 10.8. Signs of over twenty (20)

( square feet, existing as of the effective date of this by-law, shall have
their continued use subject to the issuance of a permit from the build-
ing inspector. The deadline for obtaining such a permit is Sept. 1, 1985.

10.2.3 Alterations: A sign shall not be enlarged or relocated except in conform-
ity to the provisions of this article for new signs, nor until a proper
permit has been secured. The changing of movable parts of an approved
sign that is designed for such changes, or the repainting or reposting
of display matter, shall not be deemed an alteration; provided the con-
diticns of the original approval and the requirements of this article are
not violated.

10.2.4 Vew signs exceeding twenty (20) square feset require a special permit from
tre Becard of Appeals, in accordance with Section 6.

10.3 Protitions

10.3.1 Moving or flashing signz: Yo sign, any part of which is designed intent-
*snally to move, and no sign 111umirated by or including any flashirg or
ozculting light shall be permitted. Strirgs of pennants or so called
whiriygigs and the like shall o ineluded in this prohibition, which shall

also apply to window signs, as defined herein. A sign which is designed,
for structural reascns, *o align itcelf with the direction of the wird
srall not be considered a moving sigm. '

-
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0.3.2

10.3.3

10.3.4

10.3.5

10.3.6
10.3.7

a1 "
p .

1l0.w.1

10.4.2

10.4.3

" 1C.5
10.5.1

Overhanging signst No signs shall be permitted which overhang public ways,
however, this provision shall not apply to street name signs nor to signs
or devices erected by the Town, County or Commonwealth for the direction
and control of traffic, nor shall this provision apply to signs permitted
under Section 10.3.4. : ' .

Signs op trees, etc.t Except for signs warning of danger OT prohibiting
tresspass or the 1ike, no sign shall be printed on or affixed to any tree,
fence, utility pole, rock or ledge, nor painted or posted on any wall with-
out an intermediary removable surface.

Private signs on Town property: Unless a permit for such a sign 1s author-
1zed by the Board of Selectmen, no such signs are permitted. No such auth-
orization shall be given until after a duly advertised public hearing.

Any such signs shall conform in all respects to all other provisions of
this sectlion. All permits jssued hereunder shall be subject to the provis-
ions of 10.8. Permits for such signs may be revoked at any time by the
Board of Selectmen.

Portable signs, including pertable signs attached to 8 permanent post or
4nstalled on any portable vehicle, are not permitted.

Independent stand signs advertising products are not permitted.
window neon-type signs advertising products are not permitied.
Maintenance

A1l signs, whether erected before or after the effective date of this by-
law, shall be maintained in a safe condition to the satisfaction of the
building inspector.

When any sign becomes jnsecure, in danger of falling, oY otherwise unsafe,
or poorly maintained as evidenced by 11legibility or excessive defacement
or missing sectlonsi oT if any sien shall be unlawfully installed, erected
or maintained in violation of any of the provisions of this by-law, the
owner thereof or the person OT firm maintaining same, shall upon written
notice of the building inspector, forthwith in the case of immediate dan-
ger and in any case within not more than ten (10) days, make such sign
conform to the provisions of this article or shall remove 1t. 1f within
ten (10) days the order is not complied with, the building inspector may
remove such sign at the expense of the owrior or lessee thereof.

Any slign existing in a commercial or industrial district shall be removed
within sixty (60% days or such further period as allowed by written letter
of the building inspector, following the permanent closing of the commerc=
jal or industrial operation. Ary sign not renoved in conpliance herewith
may be removed by the building inspector. : .

Bg§1dentia1 Districts

One sign displayirg the street number or name of the occupant of the tre-
mises or both, not exceedirg four (L) square feet in area 1s permitted.
Such sign may be attached to 2 tuilding or may include sdentification of
an accessory studio or professional office in the dwelling or on the pre-
mises, or may jdentify other permitted accessory uses including customary
home occupations. , : .




10.5.2

10.5.3

10.5.4

10.5.5

10.5.6

10.5.7

10.5.8

10.6

10.6.1

10.6.2

One bulletin or announcement board or identification sign for a permitted
non-residential building or use, not more than six (6) square feet sign-
board area is permitted. For churches and institutions, two (2) bulletin
or announcement or identification signs are permitted on each building.
Each such church or institution sign shall be not more than ten (10) square
feet signboard area. No such sign shall be located nearer a street than
one-half the required front yard depth.

On the premises with a lawfully non-conforming non-residential use, one
sign not more than four (4) square feet signboard area is permitted.

One "For Sale" or "For Rent" sign, not more than three (3) square feet
signboard area and advertising only the premises on which the sign is
located is permitted.

One real estate sign, not more than three (3) square feet signboard area
is permitted. Such sign shall be removed forthwith upon signing of a
legally binding purchase and sales agreement or lease agreement.

One building contractor's sign on a bullding while actually under con-
struction, not exceeding four (4) square feet signboard area is permitted.
Such sign shall be removed forthwith upon completion or occupancy of the
structure.

In Residential Districts all sign or advertising devices shall be station-
ary and shall not contaln any visible moving or movable parts. No sign

or advertising device in such Districts shall be of neon, neon type or
31luminated tube-type. Lighting or any sign or advertising device shall
be continuous (not intermittent nor flashing nor changing) and shall be

so placed or hooded as to prevent direct light from shining onto any street
or adjacent property. No sign or advertising device shall be 1lluminated
after eleven (11) p.m., except as permitted by the Board of Selectmen, upon
application to them for a permit, citing reasons for the exceptlons.

Subdivisions: One subdivision name sign, not to exceed twenty (20) square
feet, may be permitted for each entry to a subdivision from a public way.

Commercial and Industrial Districts

Signs shall relate to the premises on which they are located and shall
only identify the occupancy of such premises or advertise the articles
and services available within said premises, except with special permit.

There shall be no temporary or permanent special promotion signs, banners,
strearers or placards erected, suspended, posted or affixed in any manner
outdocors or on the exterior of any bullding except for public purposes,
except by permit from the building inspector. :

On each lot in a Commercial District there is permitted one sign affixed to
the exterior of each building for each business therein. The top edge of
each such sign shall be not higher than the roof ridge of the building, or
the highest point of the roof if no ridge pole, no higher than the plate

of a flat roof. In addition, identification signs.up to four (4) square
feet in area at sach building entrance will be exempted. :



10.6.3

10.6.4

10.6.5

\-LU 06 06

10.6.7

) 1006.8

In an Industrial District there shall be no more than one sign affixed to
each building, and no sign shall exceed one hundred (100) square feet in
signboard area, nor more than three fourths (B/h) of the length of the
face of the building on which the sign is affixed, nor more than ten (10)
percent of the area of the face of the building, whichever is less. In an
Industrial District one free standing sign is permitted on each lot, pro-
vided that it does exceed forty (40) square feet in signboard area, does
not exceed five (5) feet in height, and is not located closer than fifty
(50) feet to a lot line. In Commercial Districts signs shall not exceed
forty (40) square feet in signboard area, excepting signs permitted in
Section 10.6.4, In Commercial Districts one free standing sign per road
access point is permitted. Such signs may not exceed forty (40) square
feet in signboard area and may not be closer than twelve (12) feet to any
lot line. The top edge of any such freestanding sign shall be not higher
than twenty-five (25) feet vertical measure above the average level of the
ground between the supports of each sign.

Advertising signs or other devices of any kind advertising products or
services for sale shall not be permitted to be affixed to the outside or
inside windows of any structure, so as to be visible from outside of the
structure except that such signs or devices advertlising seasonal products
or sale items may be permitted, but in no event shall more than twenty-five
(25) percent of the area of the window be covered by sald sign or device.

No free standing sign shall have signboard area (or display area if no sign-
board) exceeding the dimensions allowed under 10.6.3 above, measured from
the tops of the topmost display elements, and including in such measurements
any blank space between display elements. No display or signboard dimensions
shall exceed forty (40) feet for a free-standing sign.

Illuminated signs are permitted, subject to the following conditlonss

a) No sign shall be intermittently illuminated, nor of a traveling
1light, animated or flashing light type. No exposed neon-type signs
shall be permitted in the Town of Mashpee.

b) Sign 1llumination is permitted only between the hours of seven (7))
o'clock in the morning and eleven (11) o'clock in the evening,- except
the signs of commercial or industrial establishments may be 1llumin-
ated during any hours these establishments are open to the public or
in operation. Illuminated signs on public buildings and land are
exempt from this provision. ‘

Tlumination:s Except as otherwise prohibited herein, signs may be illumin-
ated by any fixed steady light source, of such nature and in such manner
that the brightness of the sign face does not exceed one hundred (100) lumens
per square foot., Except for non-exposed neon-type signs, where permitted,
such 11lumination shall be so arranged that its exterior source is not dir-
ectly visible from any way or occupled building, and no 11lumination shall
be of any color that might be confusing to traffic. Holiday lights shall
not be deemed as coming within the provisions of this paragraph, btut this

paragraph shall apply to window signs.

In all zoning districts, for safety reasons, any private outdoor lighting
fixture, exclusive of street 1lights, whether temporary or permanent, shall
be so placed or hooded that no light beams shall be directed at any point
beyond the lot lines of the premises illuminated. °



10.1

10.2

SECTION 10: SIGNS

No signs or advertising devices of any kind or nature shall be erected on
any premises or affixed to the outside of any structure or be visible from
the outside of any structure in Mashpee excepl as specifically permitted
by this Section,

Residential Districts,

010,21

10,22

10.23

10.24

10.25

10,26

10.27

One sign displaying the street number, or name of the occupant of
premises, or both, not exceeding two (2) square feet in area, Such
sign may be attached to a building ov may be on a rod or post not
more than six (6) feet high and not less than ten {(10) feet from
the street line, Such sign may include identification of an
accessory studio orv professional office in the dwelling or on the
premises, or may identify other permitted accessory uses including
customary home occupations,

One bulletin or announcement board or identification sign for a
permitted non-residential building or use, not more than aix (6)
square feet signboard area. For churchas and institutions, two
(2) bulletin or announcement ox identification signs are permitted
on each building. Each such church or institution sign shall be
not more than ten (1L0) square feet siguboard area, No such signs
shall be located nearer a street than one-half the required front
yard depth,

On the premises with a lawfully non-conforming non-residential
use, one sign not more than six (6) square feet signboard area.

One "For Sale" or " For Rent" sign, not more than six (6) square
feet signboard area and advertising only the premises on which the
gign is located.

One Building Contractor's sign on a building while actually under
construction, not exceeding six (6) square feet signboard area,

In Residence Districts all signs or advertising devices ahall be
gtationary and shall cot contain any visible moving or movable parts,
No sign or advertising device in such Districts ghall be of neon

or illuminated tube type. Lighting of any sign or advertising device
shall be continuous (not intermittent nor flashing nor changing) and
shall be so placed or hooded as to prevent direct light from shining
onto any street or adjacent property. No sign or advertising device
shall be illuminated after 11l p.m.

Subdivisions: One subdivision name sign, not to exceed 20 square

feet, may be permitted for each entry to a subdivision from a public
way .
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10.3 Commercial and Industrial Districts,

10.31

10,32

10.33

10.34

10,35

Signs shall relate to the premises on which they are located and
shall only identify the occupancy of such premiges or advertrise
the articles and services available within said premisep.

\
There shall be no temporayy or permanent special promot*on signé,
banners, streamers or placards erected, suspended, posted or ‘
affixed in any manner outdoors or on the exterior of any building
except for public purposes.

On each lot in a Commercial or Industrial District, there is per-
mitted one sign affixed to the exterior of a building, for each
occupant. The top edge of each such sign shall be not higher

than the roof ridge of the building, or the highest point of the
roof, if no ridge pole, no higher than the plate of a flat roof
excepting that in Zoning Districts C-1, C-1-8V, C~1-0 and C-2

such signs shall not be higher than the highest point of the exter-
ior wall to which it ia affixed.

Signs permitted in Commercial and Industrial Districts shall not
be more than one hundred (100) square feet signboard area per sign,
nor more than three fourths of the length of the face of the
building on which the sign is affixed, nor move than ten (10)
percent of the area of the face of the building, whichever ia less.
Purther provided that in the C-1, C~1-5V, C-1=0 and C-2 Commercial
Districts the size of such signs shall not exceed 40 sq. ft.

In Commercial and Industrial Districts where buildings are set back
forty (40) feet or more, one free-standing sign per lot is per-~
mitted. The top edge of any such free-standing sign shall be not
higher than twenty-five (25) feet vertical measure above the
average level of the ground between the supports of each sign.

Any such free-standing sign may be located within the front yard
space, if any on such lot, but not nearer than twelve (12) feet

to any lot line, For traffic safety, the whole of the signboard

or display elementa of any free-standing sign shall be either

below three feet height or above ten feet height above average
ground level if located within 25 feet of the lot line. PFurther
provided that in the C=1, C-1-5V, C~1-0 and C~2 Commercilal Districts
one free standing sign per road access point 1s permitted, Such
signs may not exceed twenty-four (24) sq. ft. in size, noxr a
vertical dimension of 3 feet above average ground level, measured
between posts where the sign is located. Such slgns may not be
closer than twelve (L2) feet to any lot line,

-39~



10.36 No free-standing sign shall have sigqnboard area {or
display area, if no signboard) exceeding the dimensions
allowed undar 10.34 above measured from the tons of the
topmost display elements and From exterior side to ex-
terior side of disnlay elements, and including in such
measurements any blank snace bhetween disnlay aelements.
No digplay or signboard dimension shall exceed gixteen
(16) feet for a freoe-standing sidgn.

10.37 Illuminated siqgns are nermitted, suhject to the follow-
ing conditiong: .

a) No sign shall be intermittently illuminated, nor of
a traveling light, animated or flashing light tvoe.
No gascous tyme sigqns shall be nermicted in the
Town of Mashovee.

10.38 Sign illumination is vermitraed anly hetween the hours
of seven o'clock in the morning and eleven o'clock 1n
the evening excent that signs of commercial or indus-
trial establishments may be illuminated during any hours
these establishments are open to the nublic or in op-
eration.

10.39 In all zoning districts, for safetv raasons, any private
outdoor lighting fixture, whether temporary or verma-
nent, shall be s0 nlaced or hooded that no light beams
shall be directed at any woint beyond the lot lines of
the premises 1lluminated.

10.40 Contractors, Devalooers: For each construction oxr de-
velopment nroject, there may be igssued a temporarv ner-
mit for one standing sian not to =xceed 14 square feet
in area, setting forth facts and names nortinent to
the subiject. Such signs shall be repoved forthwith when
the project is completed. ayhmitted hv Mashoee Planning
Board.

SECTION 11: FLOOCD PLAIN 20NE PROVIS TONS

Permits for new construction, alteration of structures, O other
development {any man-made change Lo iroroved or animoroved real ese-
tate, including but not 1imited to buillings or other styructures,
mining, dredging, filling, grading, caving, excavation or Arilling
operations), at or below the Base Flood Elavation as specified with
the A and V zones (in innambered A sones, in the ahsence of Flood
Insurance Administration data, the baseo flood elevarions shall be
determined by obtaining, reviewing and raasonably utilizing any ex-
isting base flood elevation datra “rom Pederal, State or other sources)
as designated on snecial F.T.A. v1ood fnsurance Rate *aps, Pace five
and Page ten dated October 1%, 1677, (which are on file with the
Town Clerk, Planning Board and Building nsnector), shall be avproved
subject to other laws and by-laws annlicable thereto and to the
following:

a.[’,o.n



New construction or sihstantial imprmvement* (repair, con-
struction or alteraticn costing 50% or more of the market
value of the structure hefore imnrovement, ov 1f damaaad,
before damage occurrec), of residential structures shall have
the lowest Ffloor (including basement), elevated to not lass
than base flood elevations. New construction or substantial
improvement of nonresidential structures shall either be
similarly elevated orv, together with attendant utility and

~sanitary facilities, te flood-proofed to not less than base

flood elevations.

x :
(Substantial imnroverent will have been deemad to occur when
the first alteratior of any structural wart of the build-
ing commences. )

Where floodoroofing i¢ required in accordance with Section 1,
a registered engincer or architect shall cevtify that the
flood~proofing methods are adequate to withstand the flood
depths, pressures, ve ocities, impact and unlift forces, and
other factors associated with the hase flood.

Anv new construction ¢r substantial immpovemsnt to ba under-
taken within said zones shall be in accordance with the
Massachusetts Uniform Building Code, Section 748.0 as amended.
The Building Inspecto:r shall (a) review all pronesed develop-
ment within the flood zones to assure that all necessary ver-
mits which are obtainable at such time have been received
from those qgovernmentil agencies from which anproval is re-
gquired by Federal or titate law, including Section 404 of the
Federal Water Pollution Control Amendments of 1972, 33 U.s.C.
1334, (b) obtain and maintain records of clevation and flood-
proofing levels for now construction or substantial improve-
ment within the flood zones.

No land within areas designed as vV {(velocity) Zones on the
F.I.A. Flood Rate Map; shall be developed unless such devel-
opment is demonstrate.l by the avnlicant ko be located land-
ward of the reach of :he mean high tide. Notwithstanding

the applicable provis.ons of the Massachusetts Uniform Build-
ing Code, all new construction and substantial improvement
within the V zones shill be (a) elevated on adequately
anchored pilings or c¢oylumns, and securely anchored to such
viles or columns so trat the lowest portion of the structural
members of the lowest floor (excluding the nilings or columns),
igs elevated to or abose the base flood elevation; and (b)
certified by a regist:red professional cngineer or architect
that the structure is securelv anchored to adequatelv anchored
pilings or columns in order to withstand velogitv waters

and hurricane wave wash. 'The following shall he ovrohibited
with said V ranes. '

(A) Any man-made alteration of sand dunes which miaght in-
crease the potantial for flood damage.

¢
H " — .
(B) Use of £ill for structural sunport for new construc-
tion or substantial imorovement of structures.

(C) Mobile homes (2xcenpt in existing mobile home narks
and existing robile home subdivisions).

.«1‘,_} ~



The Zoning. Board of Appeals mav authorize a use variance with-
in the flood areas, as in any other zoning district within

the Town of Mashpee, and may vary the restrictions and re-
gquirements set forth in this gection in the case of new
gtructures or where there is to be suhatantial imorovements

or other davelommant on a lot of one- half acre in size or
less, cantiguous to and surrounded by lots with existing

_structures constructed below the base flood elevation, »nro-

vided the following are met:
(A) A showing of good and sufficient cause.

(B) A determination that fallure to grant the Special
Pormit. would result in excentional hardshin to the
applircant.

(C) A determinat>on that the granting of the Snecial
Permit will net resaly in ineveased flood heights,
additional rhicats te bublic salety, extraordinarv
public exonense, Or any conflict with roaquirements in
accordaace with Chantar Aed, of the Maasachusetts
Gencral Laws, «nd

(D) The Zoning Board of Appeals has notified the appli-~
cant for the Special Purmit in writing, that the
actuarial rates will increase as the firvst floor
elovation level increases risks to 1ife and nronerty.

Upnon the aranting of such Special Permits, the Zoning Board
of Appeals, shall require that the Town of Mashpee shall
maintain a record of all Snecial Permit actions, including
justification for their issuance, and report such Snacial
Permits issued in its annual report to the Flood Insurance
Administrator in accordance with the Department of Housing
and Urban Develonpment guidelines.

v

Motwithstanding the apvlicable provisions of the “lassachu-
getts Uniferm Buiidina Code within %ones Al-10 for new
mobile home wmarks and mobile home subdivisions, and for
existing mobile home varks and wobile home subdivisions
where the rowpair, reconstruction or inprovement of the
streets, utilities and pads enuals or exceads 50% of the
value of the straets, utilities and made hefore the renair,
reconstruction or improv,mant has commenced, (1) lots are
to be elevated on compacted fill or on pilings so that the
lowest floor of th:> mobile home will he at or above the
base flood level, (ii) adequate gurface drainage and access
for a haulcr must he nrovided, and, (i1i) in the instance
of elevation on pilings, lote must he larage enough to ner-
mit steps, piling foundations must be. placad in stable soil
no more than 10 feet anart, and reinfForcement must be oro-
vided for vilinags mors than 6 tfeet above the around level.

Notwithstanding the anvlicable provisions of the Masgsachu~-
setts Uniform Building Code in all mobile homes to be
nlaced within Zones A1-30, hut not into a mohile home park
or mobile home subdivision:

L/Gz
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10.

1, Lots must be elevated on g¢ompacted fill or on pilings so that
" the lowest floor of the mobile home will be at or above the
base flood level. '

2, Adeguate surface drainage and access for a hauler auat be pro-
vided.

3. In the instance of elevation on pilings, lots must be large
enough to permit steps, piling foundations must be placed in
stable sail no more than 10 feet apart,; and reinforcement must
be provided for piers more than 6 feet above ground level,

The Zoning Board of Appeals wmay grant a Special Permit for the recon-
struction, rehabilitation or restoration of structures listed on the
National Register of Historic Places or the State Inventory of Historic
Places, without regard to the procedures set forth in Saction &4 above,

Where these flood area provisions impose greater or lesser restrictions
or requirements than those of other applicable by~laws or regulations,
the more restrictive shall apply.

SETION 11A: MASHPEE RIVER AND QUASHNET RIVER PROTECTIVE DISTRICTS

1.

2.

Purpose: The purpose of this by-law is the preservation of the Mashpee
River and Quashnet River and the protection of wildlife reaources.

The area affected shall be the Mashpee River and Quashnet River marshes
and uplands up to L0O horizontal feet from the natural bank of the
Mashpee River and Quashnet River as delineated on the plan entitled,
Mashpee River Protective Zoning Ry-Law, All distances shall be measured
{n horizontal feet., 1In tidal areas the area affected shall be measured
from a line which is 2.8 feet above the National Geodetic Vertical :
Datum (formerly known as mean sea level). In freshwater wetland areas,
this shall mean the landward edge of the freshwater marsh as defined in
M.G.L. Ch, 131 Section 40,

The area subject to this by-~law shall be: the source of the Mashpee River
beginning at the northernmost point, thence running in a southerly
direction along the natural bank to a depth of L00 feet on both sides of
the Mashpee River terminating on the western bank of the river on the
gouthernmost point of Parcel No. 8 located on Assessor's Map 95, now

or formerly of Herbert Stenberg; thenca rupning southerly and terminating
on the east side of the Mashpee River bounded by Parcel No. 24 located oun
Assessor's Map No. 90, also known as the northerly boundary of Pirate's
Cove, ;
The area known as Pirate's Cove and all areas south of Pirate's Cove shall
be excluded from the provisions of the by-law. ‘
The following area shall also be subject to thig By-Law, The intersection
of Quashnet River with the southern right-of-way houndary of State Route
151, thence running in a southerly direction along the natural bank, to

a depth of 100 feet on both sides of the Quashnet River to its southern-
most point at the intersection with the boundary between the Towns of
Mashpee and Falmouth,

PROHIBITED USES IN ANY AREA AFFECTED BY THIS BY-LAW
(A) No structure of any kind may be located within the area subject
to this by-law with the exception of docks which may be con-
structed in keeping with the state and local law.



12,1

12,2

(B) No dumping, filling, removing of material of dredging,
except for maintenance dredging of the Mashpee Rivey and
Quashnet River, may be doue except as subject to the re-
quirements of M.G.L., Ch. 1131, Sec, 40, and all other
applicable laws, by-laws and regulations,

EXISTING USES: Any oxisting structure or use of such struce
ture lawful at the offocrive Jdate AP Ehis by - law may oon-
tinue althouuh such srractur: O ase does rot conform Lo
this by-law. Any axisbtindg srprucnare mayv be repatred, main-
tained and imnroved but ip no esvent made: largasr,  hny non-
conforming scruchue Whish is testroved, may be mwuilt on the
same locatbion but ao laraer than the criginal averall ggquave
footage.

HABDSHIDP:  To avoild eadue ardahoo, nothing in this bryy -1 aw
shall be deemed to regalyre 2 Tharoo in the [desgian, consturuc-
tion or intended uwse 05 any A e owith respoct to which

a building permiv was iodgally acanvad Driod ro the effective
date of tnis by-law. Such sonstruccion wust he subatantially
completed within a periad ¢ otwo years from tho cffactive
date of this bv-law, or =5u constraction shall he reauired
to conform to this by-iaw,

EXCEPTIONS: Any owner of a lot which iz buildable at the
time of the effecvive date ol this hy-law but which 1is

made unbuildable due to said by-~law, may apply to the Board
of Appeals for a variance,

v

S
oy

POWERS: Nothing contained in this by-law is intended to override,
restrict, impede or otherwise invalidate any of the rules, regulations,
laws or by-laws, etc, of the Mashpee Conservation Commission, the

Town of Mashpee, or the Commonwealth of Magssachusetts which pertain to
the subject matter of this by-law. Unless otherwise indicated, this
Mashpee River and Quashnet River protective District zoning by~law shall
govern and supersede all other provisions of the zouing by-law,

SECTION 12: APPEALS AND BOARD OF APPEALS

There shall be a Board of Appeals as nrovided for by the
Massachusetts General Laws consisting of three members,

The Board of Selectmen shall appoint the members annually

to a term commencing Julv lst. The members shall be appointed
for a term of ‘hree vyears with the term of one member to
expire each year. The Roard of Selactmen may appoint up

to six associate membaers for similapr terms in the same manner.
vacancies shall be filicd for unoxreirad terms in the same
manner as in case of original anpointments.

The Board’of Appeals shall organize anpually at the meeting
next following July lst by the election of a chairman and

a clerk from within its own membership, and may, subject to
appropriation, employ experts and clerical and othex assis-
tants.

i fy



12.3

12.4

12.5

13.1

13.3

13.4

The Chairman of the Board of Apneals may designate any
associate member to sit On the board in casc of absence,
inability to act or conflia® 0% intercost on the part of any
member thereof or in the event a* a vacancy on the hoard
until said vacancy 1s £11llod by action ot the Boavd of
Selectmen.

Any member Or associate member of the Roard of Apneals may

be removed for cause by the Board of Selectmen but only after
written charges have bheen made and delivered to the member
and a public hearing nas boon held.

The Board of Apveals shall have and exercise the nowers
specifically gqrantad by e Genorval Laws of the Ccommanwealth
and thosa powers grant..d n fhis 7onina By-Law which are not
inconsistent with the aforasaild Oeanral Laws.

SECTION 13: HZONING AMENDMENTS

Any person desiring a soning amendment shall propose it in
writing to the Selectmen tor insertion in the warrant of a
town meeting, reqular or gnecial.

1f gecographic change of a zoning boundary description be
proposed, words of boundary description change for insertion
in the warrant shall be accompanied hy a prief written state-
ment of the nature, extent and location in the town of the
zoning mavo chande nrovosed, together with three blackline
prints of a diagram to scale showing the area to be changed,

stating pertinent dimensions in feet.

on each zoning amendment proposal accepted by the Selectmen
for insertion in a town meeting warrant, or on any such ‘
proposal ingerted in a town meeting warrant by petition as
provided by statute, +he Planning Board shall hold a public
hearing, of which notice shall be given by the Planning Board
under the statutory zoning notice nrovisions.

The costs of publication and of mailing of notices of hearing
and the costs of holding cuch zonina hearing and of making -

a public record of the procecdings at such hearing, if such

a record be made, shall be paid hy the Planning Roard, but
the Planning Roard may determine whether a fee to cover such
costs shall be required of zoning amendment nroponents.

f5e



14.1

14.2

14.3

14.5

SECTINN 14: ENFORCEMENT AND PENALTIES

No building shall be erected, altered or moved in the Town
without a written permit issued by the Building Inspector.
Such permits shall be applied for in writing to the Building
Inspector. The Building Insnector shall not issue such
vermit unless the plans for the building and the intended use
thereof in all respects fulfill the provisions of this Zoning
By-Law, excent as may have heen specifically permitted other-
wise by action of the Beard of Appeals, nrovided a written
copy of the terms governing any such nermission he attached
to the application and to the resulting building vermit
issued. One copy of each such vermit issued, including any
conditions or excentions attached thereto, shall be kent on
file in the office of the Bullding Insrector.

Each application for a permit to build, alter, or move a
huilding shall be accompanied by a plot olan in such number
of copies and drawn to such scale as is required hy the
Building Bv-Laws of the Town. sach such nlot rlan shall
show dimensions and areas of lots and of structures to be
erected, altered or moved, and adjacent streets or angles
of all lot lines shown thercon, also of any streets or ways.
Such plot plans shall indicate anvroved street grades and
proposed clevations of the towo of foundations. Also such
plot plans shall show the locations of existing sanitary
gsewers, storm drains, and water pipes in any street shown
and the locations of all existing buildings and structures
within the application area. Also the location of existing
or proposed wells and sanitary disnosal areas shall be shown..

This zZoning By-Law shall be enforced by the Building In-
spector of the Town. The Buildina Inspector, uwon being
informed in writing of a opossible violation of this By-Law
or on his own initiative shall make or cause to be made an
investigntion of facts and an inspection of the nremises
where such violationan may awist. The Building Inspector, on
evidence of anv violations after investigation and inspection
shall give written notice of such violation to the owner and
to the occunant of asuch nremiscs. The Building Insnector
shall demand in such notice that such violation he abated
within a reasonable time, dosianated therein by the Building
Inspoctoy.  Such notice and demand may be given by mail
addressed “o the ownor at Lhe address appearing for him on
the most 1acent real estate taw records of the Town and to
the occunant at the address of the premises of such seeming
violation.

If the Building Inspoctor after being requested in writing
to enforce the Zoninag Py-Law against any person alleqgedly

in vielatimn of the Zonina By-Law declines to act, he shall
notifv, in writing, the party requesting enforcement of any



action he takes Or reafusal to act, and the reasons therefor,
within 14 days of receipt of ‘e written reauest for

enforcement.

RICHARD f.. TERRY, Chaixman
CARLFE M. MARSTERS, Vice-Chairman
MTOCHELF STONE
RICHARDSON H, JOMAS
HAROQLD ©. {POLLINS
Mashpes Planning Board



September 14, 1984
Boston, Massachusetts ;
The foregoing amendments to the zoning by~-laws adopted qnder
Articles 20, 68, 69 and 70 of the warrant for the Mashpée

Annual Town Meeting held May 7. 1984, with the exceptioﬁ of

ssaae w0 0T v section 10.7.2 being

deleted, are hereby approved.

#
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0,79 DBuilding Permits - The developer shall submit to the Build-
ing Inspectoer prior to the issuance of a building permit with

nhis application for a building nermit, a copy of the anproved
subdivision plan togzether with avidence that the preoject phasing
schedule is being adhered to by the deve Lloper, Also preof tnat
the Septic and Yell permits have ceen icsued.

9,391 Changes oOr deviations from plans, schedules and
phasing may be made only with the unanimous- anvroval of
trne Planning Zoard,

@,392 The Suilding "napechor TAY revoke a tmilding permit
jesued under This py-law in case cne ooildee or developer

fails to conform to the plans and schedules as approved,
Txception for cluster Development.

9,41 Purposes: "o encourage the preservation of open space and
promete the nore efficient use of land, and to protect ant pro-
mote the health, gafetly and reneral welfare of the inhabitants
of +Lhe town,

Q. L2 any provisicns ~f Zection 7 of tnis sy-Law to Lhe contrary
notwithstanding, the nnard of Appeals may srant & snecial Fermlt
approving a cluster Aevelopment in 2 residential district for

a tract of land 20 norses or nere in whicn somz O nil of the
1ots do not conform to the lot aread, frontage, =&t vack, or yard
requirements of section 7 of this fy-=-Law, provided that the
board of Appeals makes 2 finding that the public zood will be
served and further provided that the following criteria are met:

By

1, fhe propoged plan will promote the purpose of this secticn.

2, The total number of lots tor pullding Mmroeses within the
tract shown on one plan srall ve not mora than the rumber
Af bimes Lhat tne total area of the trach, ln sguace feet,

exclusive »f roads wnolly divisivle Wy the miniiaam
lot size, in SguUare set, normally requived Tor the dis-
triet in which =ne tract iz locatad.

by e
[#5]

{

3, Trhe lois for bhuilding purposes ahall be mrouved in a
aluster or clusters, and within cach cluntar the 1ots
shall be conbisuou
n, %ach lot shall have a minimum frontage of seventy-five
(75) feet on & public or private way except as provided
for under footnote number 1 of Zection YL
5, -The minimum 1ot width at the building line snall be not
less than one rundred (100) feet,
&, Provision shall be made SO tnat upen Land srall be owned:
a) “UZLIC CUNERSYIP - The oben land srall ve conveyed to
+he Town of _.ashpee and accepted oy 1t for park or
open space use. ”

)]
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10.1

10.2
10.2.1

0.2.2

10.2.3

10,24

Intent

It is the intent of this by~law to protect, CONServe, ard Lnprove
rhe unique visual qual .ty of the Town of Mashpee while providing
reasonable regulations ard control of the erection and malntenance
of signs and advertisi~g devices without restricting the condtuck
of lawful enterprise.

No sign or advertising devices of any kind or nabure shall be
erected on anmy premises o afFixed to the outside of any struchure
or be visible from the cutside of any structure in Mashpee except
as permitted by this section. '

Plans, Specifications ared Permlifs

Ownar's consent: Before any permit {8 granted for the erection of a
sign, plans and specilfications chall be filed with the butlding
{nspector showing the dimensions, materials and required details

of construction, including loads, stresses and archorage, where
required. The applications shall be accompanied by the wrltten
consent of the owner or lessee of tha premises upai wilzh the sigp
is to be erected.

New signs: A new sign shall not hereafter be erected, constructed,
altered or maintained except as herein provided and until after a
permit has been {ssued by the building inspector, and the bord, 1€
required, shall have been filed in accordance with Section 10.8.
Signs of over twenty (20} square feet, existing as of the effective
date of this by-law, shall have theiy continued use subject to the
jssuance of a permit from the muilding Lospector. The deadline for
obtaining such a permdt is Sept. 1, 1985.

Alterations: A sign shall ot be enlarged or relocated except in
conformity to the provisions of this article for new signs, now
until a proper permit has boen secured. The changing of movable
parts of an approved sign that 15 designated for such changes,
or the repainting or reposting of display matter, shall not be
deermed an alteration; provided the covditions of the original
approval and the requirements of this artlcle are not violated.

: g {(20) square fee® requ ire 2
special permit Zrom the soard of Lopeals, in accordance
witn Section 6. :

. e ~ ” v . 1. ey b
Taw Sisng exceeding weniny
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1.6.3 Any sign existing in a camrercial or industrial district shall be
removed within sixty (60) days or such further period as allowed
by written letter of the building inspector, following the
permanent closing of the cemmevcial or industrial operatfon.

Any sign not removed In compliance herewlth may be removed by the
building inspector.

10.5 Residential Districts

10.5.1 One sign displaying the street mumber or name of the ocoupant of
, the premises or both, not exceeding four (4) square feet in area

is permitted. Such sign may be attached to a tullding or may

include identification of an accessory studlo or professional
office in the dwelling or on the premises, or may identify other

permitted accessory uses including customary home oceupations.

10.5.2 One bulletin or anncuncement board or identification sign for a
permitted non-residential building or use, not more than six (6)
square feet signboard area is permitted. Fir churches and
institutions, two (2) bulletin or armamcenent or {dentification
slgns are permitted on each tuilding. Each such church or
institution sign shall be not more than ten (10) square feet
signboard area. No such sign shall be located nearer a street than
one-half the required front yard depth. '

- 10.5.3 On the premises with a lawfully non-cenforming non~residential use,
1 one sign not more than four (4) square feet signboard area is’
permitted. "

10.5.4 One '"For Sale' or 'For Rent'* sign, not more than three (3) square
feet signboard area and advertising only the premises on which the
sign is located is permitted.

10.5.5 One real estate sign, not more than three (3) square feet signboard
: area is permitted. Such stgn shall be reoved forthwith upon signing
of a legally binding purchase arxl sales agreement or lease agreement.

-

10.5.6 One building contractor's sign on a bullding while actually under
' construction, not exceeding four (4) square feet signboard area is
permitted. Such sign shall be remcved forthwith upon completion
or occupancy of the structure.

10.5.7 In Residential Districts all sign or advertising devices shall be
stationary and shall not ccntain any visible moving or movable
parts. No sign or advertising device in such Districts shall be
of ueon, neon type or Llluminated tube-type. Lighting or any sign
or advertising device shall be contimucus (not intermittent nor
flashing nor changing) and shall be so placed ox hooded as to
prevent direct light from shining onto arny street or adjacent _
property. No sign or advertising device shall be {1luminated after
eleven (11) p.m., except as pevmitted by the Board of Selectmen,
upon application to them for a permlt, citing reasons for the
exceptions. " ' :

-39~



10.5.8 Subdivisions: One subdivision name sign, nol o excesd twenty (20)
square feet, may bas permitted for each entry to 8 subdivision from

2 public way.
10.6 ~ommercial and Industrial Districts

Signs shall relate to the premises on which they are located and
shall only identify the cccupancy of such premises ox advertise

the articles and sexrvices available within said premises, excepl
with special permit.

10.6.1 There shall be no tempoxary or permsnent speclal promotion signs,
barmers, streamers or placards erected, suspended, posted ox
affixed in any marmer cutdoors ot on the exterlor of any bullding
except for public purposes, except by pemdt from the building
inspector.

10.6.2 On each lot in a Commerclal or Industrisl District there is permitted

one sign affixed to the exterior of each building for each business
therein. The top edge of each such sigp shall be not higher than
the roof ridge of the building, or the highest polnt of the roof
{f no cidge pole, no higher than the plate of a flat voof. The
maximm area of the sign shall be 5 percent of the ares of the wall
upon which the sign is located. In addition, an identification
sign at each butlding entrance will be exempted which shall be up
to Ea:u‘(:ﬁ)d:gmiu featlin agaigr 3 percent of the area of wall
upon sign s locat approved fal Permit
the Board of Appeals. oy Spec : >

10.6.3 In an Industrial District one free standing sign is vmitted on

; each lot, provided that it does not exceed forty (40) square feet
in signboard area, dces not exceed five (3) feet in helght, and
is located closer than Fifty (50) feet to a lot lins. n-
Cemmercial Districts one free standing sign per road access point
is permitted. Such signs may not exceed forty (40) square feet in
signboard area and may not be closer than twelve (12) feet to any
lot line. The top edge of any such fres-standing sign shall be
not higher than tuenty-five (23) feet vertical measure above the

.

average level of the ground between the supports of each sign.

10.6.4 Advertising signs or other devices of any kird advertising products
or services for sale shall not be permitted to be affixed to the
cutside or inside windows of amy structure, so as Co be visible from
outside of the structura except that such signs or devices advertising
seasonal products or sale {tems may be permitted, but in no event
shall more then ten (10) pemmcftheamofchewlmqwbecovered

by said sign or davice.

10.6.3 No free standing sign shall have sigpboard area {or disp[ay area if
no signboard) exceeding the dimensions allowed under 10.6.3 above,
measured from ths tops of the topmost display elaments, ard including
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September 14, 1984

Boston, Massachusetts

The within zoning map adopted under Article 20 of the warrant
for the Mashpee Annual Town Meeting held May 7, 1984, is

hereby approved.

<l -



m.s'a

10.6.1

10.6.2

10.6.3

10.6.4

10.6.5

Subdivisions: Ons subdivision name sign, oot Co exceed twenty (20)
Jquare feet, may bs permitted for eech entry to a subdivision from

2 public way.
“ommercial and Tndustrial Dlstricte

S1gns shall relate to the premises on which they ars located and
shall only identify the occuparcy of such premises ox advertise

the articles and services available within sald premises, except
with special permit. :

There shall be mo Cemporary or pexmanent speclal promotion signs,
barmers, stresmers or placards erected, susperded, posted o
affixed in any marmer oubdoors ot on the exterior of ary building
except for public purposes, except by permit from the bullding
inspector. ,

On each lot in a Commercial or Industrial District there ls permitted
one sign affixed to the exterior of each building for each business
therein. The top edge of each such sigp shall be not higher than
the roof ridge of the building, or the highest point of the roof
if no ridge pole, no higher than the plate of a flat voof. Thae
maximum area of the sign shall be 5 percent of the ares of the wall

which the sign is located. In addition, an identification
sign at each building entrance will be exempted which shall be up
to four (4) sq.xamfeet;inamor3percentoftmamofmn
upon which the sign is located if approved by Special Permit by
the Board of Appeals. 4

In an Industrial District one free standing sign is germltted on
each lot, provided that it does not exceed forty (40) square feet
in signboard ares, dces not exceed five (3) feet in height, and

s located closer than flfty (50) feet to a lot line. In-
Comerclal Districts one free standing sign per road access point
is permitted. Such signs may nol exceed forty (40) square feet in
stgnboard area and may not be closer than twelve (12) feet to any
lot line. The top edge of any such free-standing sign shall be
not higher thai twenty-five (25) feet vertical measure above the
average level of the groumd beCween the supports of each sign.

Advertising signs or other devices of any kird advertising products
or services for sale shall not be permitted to be affixed to the
cutside or inside windows of anmy structure, so as to be visible from
outside of the structure except that such signs or devices advertising
seasonal products or sale (tems may be permitted, but in no event
shall more than tea (10) pementaﬁt&mamoftmmbamred

by said sign or device.

No free standing sign shall have sigpboard area {or display area if
no signboard) exceeding the dimensions allowed urder 10.6.3 above,
measured from the tops of the topmost display elements, dnd including

~39b~
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display or signboard dimensions shall excesd forty (40) feet for a
free-standing sign.

10.6.6 Illuulnnt:e;l signs are parmitted, subject to the following ccnditions:

a) No sign shall be intermittently {1luminsted, nox
of & traveling light, animated or flashing light type.
No exposed neon-Cype signs shall be permitted in the
Town of Mashpes. _

b) Sign illumication is permitted only between tha hours of
seven (7) o'clock in the moming and eleven (11) o'clock

in ths evening, ewept tha signs of comrercial or Lrdustrial
establ{shments may be {lluminated during any hours these
esatabl { shiments are open to the public or in operation.
I1luminated signs on public buildings ard land ave exenpt
from this provision.

10.6.7 Ilumination: BExcept as otherwise prohibited herein, signs may ba

{1luminated by any fixed steady light osuxce, of such nabire and in
in such mamner that the brightness of the sign face does not exceed
ons hundred (100) lumens per square foot. Bxcept for non-exposed
neon-type signs, where permitted, such {llumination shall be so

that its exterior source is rot directly visible from any

way OF oouﬁad tuilding, and no illumination shall be of any color
that mght be ccnfusing to traffic. Holiday lights shall not be
deemed as coming within the provisions of this paragraph, but this
paragraph shall apply to window signs.

10.6.8 In all zoning districts, for safety reasons, amprivate outdoot
\ lighting flxture, exclusive of strest lights, '
oarpeumnmt,stullblsoplacedor!'mdeddmcmli beams
Smbe c:imc(:ed at any point beyond the lot lines the premises
i nated. :

10.6.9 Where a group (three ot more) of business buildings are bullt as

, a "'Plaza," "Mall,"” "Village' or "Shopolng Center,"” and {t is desired
to identify the groupings as such, in addition to signs permitted
for individual budldings or businesses, there may be permitted one
free-standing sign, set back not less than twenty-Elve (25) feel
from each ma jor street, and not to excead eighty (80) square feet
{n area, nor ths meximm bullding helght permitted (n the
district in which the sign is located. .

10.6.10  Gasolins stations: Standard pump head signs of gasolins filling

’ stations shall rot be included (n thas total area of signs permitted,
and no permit shall be required therefor, but they shall conform to
the provisions of Section 10.6.7. One free-standing sign, not to .
exceed four (&) square feet in signboard ares, displaying gasoline
prices may be placed along the front lot line of each gasoline statiom.
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Article 54: To see 1f the Town will vote to amend the Mashpee Zoning
By-Laws by adding thereto the following new Section 11C and by amending
the zoning map to show ACEC area in conformity with the map dated Nov-
ember 26, 1979, "Waquoit Bay, Areas of Critical Environmental Concern
which is on file in the town clerk's office, or take any other action
relative thereto.

11C  AREAS OF CRITICAL ENVIRONMENTAL CONCERN (ACEC)

1. PURPOSE. The purpose of this section is the protection of Areas

of Critical Environmental Concern, areas of significance to flood

control or the prevention of storm damage, waters containing
shellfish and fisheries, and other public interests identified by

the “"wetlands Protection Act", (M.G.L., Chapter 131) and the Town's
Wetland Proctection By-Laws.

2. GEOGRAPHICAL APPLICABILITY. This section shall apply to any
: open water, watercourse, Tands under water, marsh or other wetland R
- ——within the Waquoit Bay Area of Critical Environmental Concern (ACEC) ~
’ as designated by the Massachusetts Executive Office of Environmental
Affairs on November 26, 1979 in accordance with M.G.L., ' —

Chapter 21A, Section 2(7). 1t shall also apply to a buffer zone
extending fifty feet landward from said open water, watercourse, marsh -
or other wetland. In case of any dispute regarding the boundary of

the areas defined under this sectilon, the Conservation Commission shall
make the final decision based on the best available data.

3. REGULATION OF CONSTRUCTION AND LAND ALTERATION,

—— (A7) Within the above-described area, no construction of dwellings Or
any other primary or accessory buildings or structures, except -
those permitted under Section 6.3.1 (9).

(B) Within the above-described area, no clear cutting of existing
vegation or wildlife habitat, except to provide access to
structures allowed under Saction 6.3.1 (9) 1is permitted.

NEW —(C) No dumping, fill, paving, removing of material or dredging hay be
done except as subject to the requirements of M.G.L., Chapter 131,
—_—e = section 40 and all other applicable laws, by-laws, and regulations..

“New - (D). Any structure, or road, which lies wholly or partly within the
%ggﬂg; described area and which was lawfully in existence, or for which a
building permit was legally granted, prior to December 4, 1984, may
clause : ) X S .
be continued, repaired, maintained, improved or enlarged, or

eq- : : . ) : -
as req replaced in case of 1ts destruction, provided that no improvement,
uested ; o

by the enlargement or other new construction may extend more than ten (10)

feet closer to any open water, watercourse, marsh or other wetland
E%ann- (and in no case into such areas) than its location prior to the
Bogrd above date.

(E) Any owner of a lot which is buildable at the time of the effective
date of this section, but which is made unbuildable due to its

(over please)
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display or signboard dimensions shall excesd forty (40) feet for a
free-standing sign.

19.6.6 Illuni.m!:e;l signs are parmitted, subject Lo the following ccnditions:

a) No sign shall ba intermittently {1luminated, notr
of a traveling light, animated or flashing light type.
me@m@m@mﬂ%mmmcmmm
Towvn of Mashpes.

b) Sign illumination {s permitted only between tha hours of
seven (7) o'clock in the moming and eleven (11) o'clock

in the evening, except tha signs of comercial or irdustrial
establ { shrents may be {lluminated during any hours these
establ {shments are open to the public or in oparation.
I1luninsted signa on public bulldings ard land are exempt
from this provision.

10.6.7 I1lumnstion: Except as otherwise prohibited herein, signs may be
: {1luminated by any fixed steady light osurce, of such natumre and in
{n such marmer that the brightness of the sign face does not exceed
ona hundred (100) lumens per square foot. Bxcept for non-exposed
neon-type signs, where permitted, such {1lunination shall be so
that its exterior scurce is not directly visible from any
way or oouﬁcd tuflding, and no illumination shall be of any color
that might be ccnfusing to traffic. Holiday lights shall not be
deemedancanlngwlthtndupm\dsiomofchlspamgmph,mms

paragraph shall apply to window signs.

10.6.8 In all zoning districts, for safety reasons, axg‘eprtvata ‘outdoor
a lighting fixture, exclusive of strest lights, '
. or permanent, shall basoplacedothoodedt&mtmlé?&—bemm
sﬁllbeiémctedatanypotntbzyadthlot lines the premises
flluminated. f

10.6.9 Where a groug (thres or move) of business bulldings are built as
a "Plaza,” "ail," 'Village'' ot "Shopping Center," and it (s desired
to identify the sroupings as axh, in addition to signs permitted
for Individual biildings ov businesses, there may be permitted one
free-standing sim, set back not less than twenty-five (235) feel
from each ma jor strest, and not to exceed elghty (80) square feet
{n area, nor tha modaus bulldlng helght permitted in the zoning
district in which the sign is located. \

10.6.10 Casoling stations: Standsrd pump head signs of gasolina filling

' statfions shall not be included in the total area of signs permitted,
and no permit shall be required therefor, but they shall’ conform to
the provisions of Section 10.6.7. One free-standing sign, ot to
exceed four (4) square feet in signboard ares, displaying gasoline
prices may be placéd along tha front lot line of each gasoline statiom.

=390~
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Dreviou‘ly exc i1l be no further increase

ficate of Jater Juality
©) sets of application
rownnlicy Review

Sutmid
Comolis

materials snal
Cormmithes A
the caze of
L,2 one set
along with any
necensary Lo

inoludin: bal nc

Lf uQOE“le [N Cnoaachusetts Jepartment ¢ of
' ality “ngincering of any indusirial

g csal system or any wastewater system
~allons per day cavaclty, acccmpanied
Frofessicral ;nginaew or qarﬂ‘,“L or

O
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Appro

122tion 0
unidaer Sect

v
™oy e oy
N e

Jhe
recein
Chapte
Certificate “eviaw, Tach ithree years the .Jater Juality
review 7 “:Lttee shall ‘L‘”nﬂe with the wy=-law
and the ficate Coaa ,iﬁy “ompliance, J if
) f

ar
cue A naw L cate of vater <'l
LOHQl;Mnce. ALl certificate ! ars shall sabmit
following not less {han trlruv 0) days orior to uﬂ@
expiration of the three-year ann*we'vary date of the
issuance of the current Certificate of Water Quality

Compliance:

¥
anpro S
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55

SRCTION 53

ﬁDﬁwGQNFQRMING BUTLDINGS AND USES

Any lawiul use of any astructure OF 1and oY both may be
continued altnough notb conforming with the provisions of
this By-~-Law, tut no such 1awiully nonmconforming use or
gtructure stall be changed, intenoified, extended or en=
larged in any marner except as permitted by the Roard of
Appeals and such pormiooion shall be based on the same
conditions as get forth in gection 6.2 of this By-law
spnd forther provided the board finds there is adequate
1and arez 10 provide cufficient parking and setbacks as
oy be poquired, and further prOV1ded that the board
~ipds tThat such changes intensification, extension or

L oarzament shall not be substantially more detrimental
vhan the eristing ﬁonwconforming use to the neighborhood.

1L any ﬂonwconforming ugse of any gtructure 0T land or both
1« changed to @ conforming use it shall not thereafter be
UL into any oonmoonforming use .

Ao

T any nomwoonforming development or use of 1and or of &
puilding be disoontinued for & period of not less than
twenty-four (2h) conasecutive months, which in the terms of
this By-1aw ghall be evidence of abandonment of a non=con-=.
forming USAEL auch land or building shall thereafter be
vsed oOr ceveloped only in accordance with the terms of this
7oning By~LeW for the zoning district in which such property
is 1.0(’3&“'\30&3, R

Any noﬂwox:;~:olw, Pt Ldang OF structure destroyed or
dsmagoel ol o IO 1ighning, wind or otherwise may

e vebullto o~ e Lo BLpIOVES t the poard of Appeals
subject 1 P e Corrlahions ot Torth 1in qection 6.2

of this gl

Any lot shown 0N & pLAn and 1Tawfully in existence in com-
pliance with the yfovisiono of the subdivision Control Law
{Chapter i of the General 1aws), as of January 1L 1977,
WLy thercafiter he built upon for rosidential use .

3ECTION 6 LAND USE REGULATKONS

pfovided v, law oY in this By -Law in each district
L3150 gopuchure, Or jand shall be used oOr occupied

W‘v}%&



May 7, 1984

Boston, Massachusetts

the furegeiag amendments to the zoning by-lavs adopted
under Azticles 28, 29 end 3% of the werzant Sor Lhe Mashpee
spacial Town Meeting held February 27. 1984. are hereby

approved.

il
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6. dortuary, undsccaking oc funecal establish-
ents. . ‘ sp| se SP
7, Veterinary establishments, kenne!, ot simi-
lar astablishment provided that im business ,
zgone, animals ave kept wholly indoors. 5P| SP 3P

8. Store. for retail sale of merchandise such
ag, but not limicad co, lumber yards and .
building supply yards, wherein merchandise is
‘stored in the open provided chat all merchan-
dise so stored is screened from ground level
view from any abutting street o abuecing
property at che property tine where such
materials are stored. ¢ 5P £Yd

9. Outdoor Flea Yarket ) | Py SP SP| Sp

AUTOMOTLVE SERVICE AND OPEN ATR DRIVE-IN
RETAIL SERVICE
1. Casoline service stations, SP SP

> Gale ar cental of automobiles, boats and
_ aer motoe vehicles and accessory storage. SP sP

10 Automobile repair shops, provided all work
{s carried out within tha building. SP se

4, Car washing escabl ishments. SP

5. Sales places for flowers, garden supplies,
agriculeural produce partly oc whally outdoors
including commerical greenhouses. x4 SP

6. Deive-in banks. SP | SP Sy | SP

7. Drive-in eating places and other consumer
service establishmenes whece the motorist does
not have to leave his car or where food i3
normally consumed outside the building. SP

8. Place €or exhibiclon, lettering, ot sala
of gravestones. 5P se

tI&DUSTRIAL, WHOLESALE AND TRANSPORTATION USES :
:. Laundries and dry cleaning plant. , s$P

‘2, princlng, binding, publishing and celaced

263 and ;rades. SP

so Boceling of bevarages. 4 SP

13



Principal Use

Nusher of spaces

Motels, llotels, & Inng

2 spaces + 1% spaces for
each rental unit + 1Y% spaces
for each 20 square feat of
floor area avallable for
meetinas or functions.

Permitted Offices in Residences

3 spnaces + 3 spaces for
each non~-resident employee.

Retall Stores and Services

} space for each one hundred
£ifey (150) square feet of
gross floor area.

®
Apartments built under
housing for the elderly

1 space per dwelling unit.

Restaurants, theatres and
other places of assembly
axcluaive of churches

1 space for each fouxr (4)
seats.

Bowling Alleys

Four (4) spaces for each
alley.

0f£ices

1 space for each two hundred
(200) square feet of gross
floor area.

tarahousesg and other cormercial
or industrial bulldings

1 space for each nine'hunérad
(909) square feet of gross
floor area. :

For any home occupations permitted which are not covered in

-’

Section 8.5, adeguate off-street parking shail he provided.

8.6 In the C-l, C-=1-8V and C=1-0 Commercial Dostricts and the R-4 Residential Districes
all parkins for any uses, tncluding permitted residential uses, must be located

behind or to the side of buildings and sha

from any front lot line.

11 not be located closer than 40 feet

8.7

8.8

In the C»1, G-1-SV and C-1-0 Commercial District snd R-4 Residential Districts
no accessway for parking may be closer chan 200 feet from another accessway o
the right of way line of a road intersectlion. No accessway for parking may
enter into a main road leading into Mashpee Circle (Pine Tree Corner) &t @
point closer than 600 feet from the center of Mashpee Circle, provided that
all exfeting uses and accessuays may be maintained im their current condition,

All marinas in 2ll zoning districts shall provide one automobile parking epace
for each boat storage and mooring and docking space, whether such boat spaces
are to ba provided on land or water.

8.9 A1l outdoor Flea Markets shall provide on site parking spacess

one space shall be provided for each 100 sq. ft. of ground area
in the area of display.

@22



9.6

provided, that there shall be excluded in computing said

one (1) year period any period during which the granting

o? any such permit or approval is being appealed or other-
wise contested., 1In the event construction of the PRC has
not been substantially completed ten (10) years from the
date that all such permits and approvals have been obtained,
computed as set forth above, then the developer shall
reapply for approval for the remaining undeveloped area
under this Section 9.5.

9,59 Miscellaneous,

9,591 The Building Inspector may revoke a building permit
issued under this By-Law in case the builder or developer
failg to conform to the plans and schedules as approved,

9,592 1f any provisions of this Section 9.5 shall be
found to confliet with any other provision of this By-
Law, such conflict shall be resolved in favor of this
Section 9,5.

9.593 If any section, subsection, or other portion of
this Section 9.5 shall be adjudged invalid, the remainder
of this Section 9.5 shall be deemed not to be affected
thereby and shall continue to be in full force and effect.

DESTGN REVIEW COMMITTEE - A Desizn Review Committee shall be
established to advise the Planning Board and Board of Zoning
Appeals on matters of architectural and design concern in the
review of applications for special permits in the R=k, C-2,

I-1, C~l, C=1=5V Incentive, and €-1-0 Incentive Zoning Districts.,
Architectural and design concern shall include but not be

limited to: site planning, building placement, building size,
design compatibility, exterior appearance, construction materials
and finishes, parking and roadways, landscaping and site

grading, building enirance and exit placement and signs.

The Design Review Committee will sit with the Planning Board
and Board of Zoning Appeals in any public meetings dealing with
development proposals in the R-4, C-2, I-1, C-1, C-1=SV Incen-
tive, and C-1~0 Incentive Zoning Districts, The Design Review
Committee may call special meetings of its own to review appli-
cations, Pindings of the Design Review Committee shall be
advisory to the Planning Board and Board of Zoning Appeals,
Full power for granting or denial of applications for special
permits shall remain with these Boards.

Membership of the Design Review Committee shall consist of
four persons..one each from the Planning Board and Board of
Zoning Appeals and two members to be appointed by the Board

of Selectmen. The Planning Board member shall be appointed

by the Planning Board Chairman, and the Board of Zoning Appeals
member shall be appointed by the Chairman of the Board of
Zoning Appeals, Cne of the two members appointed by the _

. Board of Selectmen shall be an architect, landscape artichitect,

or civil engineer., In the event that no such person is avail-
able the Design Review Committee may retain, with prior

37a



approval of the Board of Selectmen, the services of an archi-
tect, landscape architect, or civil engineer,

37b
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axzcept as subject
Cn, 131, Sec, 40,
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Aa“% of this T Such consby
to conform to this by=-law,

TYCAPTIONS s Any owner of 2 lot whicn dable at the
}

3 tull
time of the effective date of this by-law “ut wnich 1s
mada ‘nbu11AaEl due to sald by-love, vl Sl to the Doard

al

of Appeals for a variance,
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to protect the
the sround and
v for the Town

“he vurpess of tie
public health by o
surface water rasoucrce
of ‘ashpae,

Treation .

A mter Pesource ishrict s naveby crontad Covering areis
descrived on maps titled " /ater “esourcs listricts”, Such
dater Resource District shall be considered to be super-

1mposed over any other zoning districts established in the
zoning by-laws, Land in a wWater Resource District shall be
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N

a, fuel oil or gasoline storage as a principal use, in

any amount, with the approval of the Board of Health.

b, any use which includes retention of less bthan 307
1ot area irn its natural state with no mur i
removal of existirg treoes a2nd oround ve
creation of impervious surfaces covering
Lo lot area,

o]

., any use wnich involves on s g
facilities hoving over 15,0 Llon“ 2
or disnpozal of nrocess wast

o m et ey e 1. T B T
cersonal hyoiene and Tooed
W“*wlm reen

@

d, any use involving zenervation of boxic or nazadrdous
id

waste materials, incidental bto the principal use,

‘ne Ipecial Permit Crantipg suthority snall be the ton

of Anpeals,

: ‘ . e
may oe granbed 1 the bHosryd ol a0
the by-law as well as t

a, the simplicity,
control measures

b, the degree of threzat 5o wats
result i tne corntrols mensu

¢, the reco-mendztions of the ter Jualisy heview
Commibtes

ne Cosrd of Appe 1l : ; : el
recommendations of the Jater suality ~eview Committee
its decision,

Jerformance Sitacdards

’

To preserve the natural land surtface providing nilgn gu
17 - ' (

recnarge to the groundwataer, to Limit sewnse
fertilizer application %o amounts which will

1te wastewater discosal

Y

"
mi ) f

cific provisions of thne Yerfovnmance standards are ms
L2 o} - - | 3 HAEN RS - B TR
King i Coapd of Appoeals onbs
consg :

Saegul ;
diluted bj ratural recharge, and to prevent thn djschaw”“

or leakage of toxic hazdrdous gsubghtances into ths

water re&ource, all uses, o2ther than an_le family dwell
o

shall meet trhe following performance standards:
'he concentratbtio oi nitrat 4

domestic d.cc( 41 nd T vilizer aoolicati nn,
when diluted by “atpw%* r recharze on the lot shall
not exceed 10 varts per million anm). Compliance
with this standard is presumed under the following
conditionss

nitrozen vesulting from
. (,

~lhp -

35
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a., FPor dwelling uses: a sewage flow as determined by
ritle 5 of the 3tate knvironmental Code not exceeding
110 zallons {~vd) 10,000 =q, ft., of lot area, and
less than L07 of loh arca ' culbivated
lawn, ard a fertilize: se ol pounds
ritrosen/1,000 2qun

or non-dwelling voes: A w determined
> '

Title 5 pot exceoding 150 gallens cer day ver 10,000

b,

suare st 0 tran 107 of the lot
area maintain and fortiliver
L feet cer yeour,
Compliance 5h
irof6081onal ety «
and will require a wpecial Fermit,
ALl
v
i Wi 2y N
product loss, ce fuel L SRS
facilities in compliance with q Of aealth
Regulations and ¥assachusetts gula-
tions shall be deemed to be i WLtu this
standard,
Mo toxic or razardous smitecials crasant in wastbes
digpozad on the site, .asteas o
of toxic or mazardous materials
Seleld fainers for o
lice garvyice or
nf 7
Contamicant levola in sroundwatar rasulting fron llsnosa
SEOCHED T ies Crom S0evahio s ‘

nogione and Cood From opesid

or from wagtewsaiser LTreatmens O
than 15, 00¢ lons per
those level:z
Uater feguinbi Ta
a i 1

remisas, T, 0
constibuent 0 ot bhe excaeded,

spervious savfaces spall be re<;ﬁaf*fru
ted toward 5

for surface inf : .
wells srall be used only where oiner mel are infeas
and shall be vrece dpd by oil, srease and sediment traps
to facllltat, removal of contaminated solids, In the
vicinity of chemical or fuel delivery points, provision

must be made for spill control,

..JJ,[),(;.«.



5.1.7

5.1.8

ON
™

6.3

6.4

less than eight (B') feet at any tim

L

Sand and gravel removal operations shall be limjted in
depth so that the depth to the watei tabl“,gill
ime. Tland ar

exposed at any one time shall be minimized an ‘land shall
be returned to 2 natural veretative state within one ysar
of completice of cperations,

partially outside of the ‘ater
tential polluticn sources as
ems shall, to the sirictest

A ontside the District, and *o

glone

Where the rremi
RPesource Distri
on~-site waste d
defpree pessibv

1’.
. D .
the downsida o

Jater qualisy feview

Jater Guality “eview Committee., There ie nerebty established
a vater uality Review Lommittee, comurising oné repre-
sentative each apuointed from time to time by the reoard

of Selectmern, Ynard of “ealth, Planring Zoard, Conservation
Toretos o Lnd bR orar

AL

T af anueals,
A certificate

Certificate of “ater it ance
ice shall e obvtained by the owner
Jat i

e -
= 14

of “akter Juality Zcmplia
’_

of tre presizes from tre Jater juality Zeview Committee or,
for .vecial -ermit nses, from whe loard of Appeal or

the following activities in water Resource Jistri

a., for erection of any new principal structure other than
a single family dwelling or for change in occupancy
requirinz a Tertificate of Use and fccupancy urcer

the 'tate "qildins Zode; -

h, 4 cnance in uce of premizes or altsra
structucs by move trnan btwenuy-five ¢

¢, for occurarney of wny nrenises noi e2quiring A
Jertif! e of Joe and Ccceusancy sub involving tno
ctorage, hnrdling or transpertation of toxic or

varardovs roaieg; » !

Mo tuildins permit or Zertificate of Use and cccupancy
shall re issued by She uilding inspector unless a

Certificate of ater Luality Jomplaince, ii required,
has teen obtained. -

Pequirements, & Ceritificate of water Juality Jomplianrce
issue only as {followc:

a. for new constriction or additions or rew activities
not involvirg structures, only if in full compliznnce
with 2ll requirements of Jection 5, Ferforrance
ISPy ,
standards., wg

b, for change in occupancy or operation on previously
developed premises, only if all the requirements of
5,1.3, 5.1.4 and 5.1.5 are met, and the requirements
of all paragraphs of Section 4 are either met or, if

H




prev1ously exceeded, there will be no further 1ncrease
in non-compliance.

Submittals. in a»plyins for a Cprtiflcate cf later quality
Cemoliance, or Spectal vermit, six (€} sets of application
materials s-all re sunmiitled co tne rater wuanlity Ieview
Cormittee as dafined in Secsion 6,1 of this by-law., In

the cace of uses requirirg o >pecial Permit under Zection
L,2 one set shall also ne submitted to the Zoard of Appeals
along with any other avplicatic: ~aterials, All information
necessary Lo demanstrate comnliznce muc, be surmi tfed
ineludiv: tah act Linitod to tne :vllg' T8

a. A connlete lisrt of all chamicals, neghicides, faels
and otner Dofentlw-'y toxic or hazardeus naterials to
rte ‘used or stored on the “E““;SPS in guantities =
sreater than those associated with norral household
nse, acconmpanied L) duspvi"f‘wn of measures o
srotect from V3 nubl SH COFfOolOn and leaxage, and

c. ividence of aporoval oy . assachusetts Jepariment of
crvironmental quality “ngineesring of any industirial
treatment or dispesal system or any wastewater sJutem
treatment 15,000 sallons per day cavacity, acccmpanied
by analyzis bty a Frofessicnal insineer or Janitary or

"'i’ 1 ’xtei;rirws registersd in the ZSommorwealtn of

= © Lot
-4 - <0 R e T TR o ,
tts certifying counpiiance witn Jsciicn
3]

0'
s
(9]
=
st
u:
'\..

3 ot

wetion,  Tor wzes aob requlrinc ooioect
~ N ! N S AN - . f
echicn 4.2, the Jater (aalibty Taview o
1(‘-!‘ '\y. =33 ‘-‘( A AR ( 1 \ A 3 ale :\(:-i'r",
2CTowWwlonn wit o ‘s ;!. oae Py v (SR SRS )
approving Lt by issuirn. a Cernificate Jf
comnliance, if the Srolicant adoanatel .
oonlizree witn Lns v be oD Eh

re 1o i “lbiUH oT “L«JSG. o
uses requiring a “special Vermit under section 4.2, the
vater Qualibty Leview fﬂ”Ml*te“ sh 371 mAKe %Lccv"Pocations
to the Zoard of apneals within thirty-Tive ‘5% days of
S3ate
L,

Cistrict, and

\.. (S

receipt of the avplloatlon ag or ’ldeQ in Zection 11,
Crapter #0A, assachussths jeneral Laws,

Certifica*e Review, Tach three years fthe Jater Juality
Review “o-mittee shall review compdliance with the uy-law
and the Sertificate of .ater o “ompliance, and, if
approopriate, issue a new Certi? of vater Quality
Compliance, All certificate holders zhall sulnit the

following not less than thilbj \JO) days orior Lo the
expiration of the three-year anniversary date of the
issuance of the current Certificate of Water Quality
Compliances -

~blie -



a. Description of any changes from thg originally
submitted materials. '

b. Certification that the waste disvosal system has Teen T
inspected by a licensed sentic system installer or
treatmant plant operator witrin the nreceding ninet
{90) days nand Tound to bE preperly maintained and in
oroper operatirg condition, :

c. cesults from analysis of leaciate or wastewaters as

av 1 sve Conard of Jlealtn, '

~3

. “nforcement

7.1 Tnspection: These provisions shall e enforced by *tne
“uilding Inspector. The tuilding Inspector or Agent of
the Toard of Yealth may enter ubon the premises at any
reasonable Lime to inrspect for corinliance with the

e P R0

Hsrovisicens of 12 -lav., Cviderce cf compliarnce with

agoreved winr e disoesel ard wemotr losnall e reralined Uy

tne rolder of tre Zertificate of ater Juality Compliance.
o L

~itiern notice of any vielation snall o=
r Y halder of tre Jertificate of Tater auality
Jempliance, specifylir & time for compliance including
cleanup of ary spilled waterials which is reasonable in
relation to the public realth nazard involved and tne
difficulty of compliance, but in no event more than

thirty (30) days,

)
.
N

Yiolationeg:
renyided

(AR ]

7.3 Sepalty:  any violalicons on the wrovigions of Lhis
tater lesource Listrict IZy-law srall e punisned Ly &
fine of °220,00, Tmen day a violution exists shuall be
considered a ssuvarate viclation ror parposes of renalvy.
"ne nepalbty imposed herein shall se in addition to all

2

otrnar lawful romeliag avallanle te the Tawn.

Section 11B. 2.1 Water Resource District including all of the land within ’
the following described area as shown on ''Plan of Proposed Water Resource
District" dated March 28, 1984 prepared by Cahrles L. Rowley and Agstciates:

Including all of the land within the following described 1ines:

Beginning at a point in the southerly sideline of Nathan S. E111s Highway
(Route 151) at the existing intersection with Job's Fishing Road as shown on
Assessors Sheet 74;

Thence southeasterly by the cent'eano of Job's Fishing Poad 'a distance
of 2900 feet more or less; crossing Falmouth Road to Great Neck Road;

Thence across Great Neck Road, easterly to the southerly sideline of
Timber Landing Road; :

oo+« Thence easterly and southerly by the southerly sideline and westerly
“‘sideline of Timber Landing Road to River Road;

.Jmf-



Thence easterly and southerly by the southerly sideline and
westerly sideline of Timber Landing Road to River Roadj

Thence southerly in the westerly sideline of River Road as
most recently laid out to the intersection of Great Neck Road and
the southerly boundary of Lot 2 as shown on Assessors Sheets 89
and 95. |

Thence southerly in the westerly sideline of CGreat Neck Road
to the southerly line of Lot 35 as shown on Assessors Sheet 99,
it being land of Fields Point Manufacturing Corp; '

Thence westerly in said line and continuing westerly in the
southerly line of land of the Town of Mashpee shown as Lot 1 on
Assessors Sheet 99 and in the southerly line of land of Eugenia
Fortes shown as Lot 12 on Assessors Sheet 98 to Creat Hay Road;

Thence northwesterly in a straight line to the intersection of
the southerly boundary of the existing I-1 district and easterly
sideline of Falmouth Road (Route 28);

Thence northerly across Falmouth Road, 150 feet more or less
to Whiting's Road; :

Thence northerly by the centerline of Whiting's Road to the
northwesterly boundary of the existing T-1 districty '

Thence northerly in a straight line to the southerly sideline
of Nathan S, Ellis Highway (Route 151) at the intersection of the
existing Whiting's Road;

Thence easterly in the southerly sideline of Nathan S. Ellis
Highway a distance of 1200 feet more or less to existing Job's
Fishing Road and point of beginning. ‘

SECTION 12: APPEALS AND BOARD OF APPEALS

12.1 There shall be a Board of Appeals as provided for by the
Massachusetts General Laws consisting of three members.
The Beard of Selectmen shall appoint the members annually
to a term commencing July lst. The members shall be appointed
for a term of three years with the term of one member to
expire each year. The Board of Selectmen may appoint up
to six associate members for similar terms in the same manner.
Vacancies shall be filled for unexpired terms in the same
manner as in case of original appoiniments.

12.2 The Board of Appeals shall organize annually at the meeting
next following July lst by the election of a chairman and
a clerk from within its own membership, and may, subject to
appropriation, employ experts and clerical and other assis-
tants., ' '
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-~ action he takes or refusal to act, and the reasons therefor,
within 14 days of receipt of the written request for enforcement,

Farle M. Marsters, Chalrman
Harold P, Collins, Vice-Chairman
Miichele Stone, Clerk
Richardson Jonas
Richard Dubin

Mashpee Planning Board
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