




AGREEMENT 

 

Agreement made this   day of March, 2019 by OCKWAY HIGHLANDS, LLC 

(the “Applicant”), a Massachusetts limited liability company with an address of 

1436 Iyannough Road-Suite 4, Hyannis, MA 02601 and ROCKLAND TRUST 

COMPANY, a Massachusetts banking corporation with an office at 288 Union 

Street, Rockland, Massachusetts (the “Lender”), with the PLANNING BOARD of 

the TOWN OF MASHPEE (the “Board”). 

The Applicant is the owner of a subdivision of land known as Ockway Highlands, 

as shown on a plan entitled : “Proposed Subdivision of Land in Mashpee, Barnstable 

County, Mass. for BCDM LLC, July 15, 2013, Costa Associates, Inc.”, which said 

plan is duly filed with the Barnstable County Registry of Deeds in Plan Book 654, 

Page 21(the “Subdivision Plan”); 

 

Applicant’s predecessor in title, BCDM, LLC, executed and recorded with said 

Deeds a Covenant with the Board to construct ways and install services within said 

subdivision dated  June 4, 2014 and recorded on June 11, 2014 with said Deeds in 

Book 28196, Page 306(the “Covenant”); 

 

The Applicant has granted a first mortgage to the Lender covering all of the lots in 

said subdivision in order to finance the cost of said construction and installation 

which said mortgage is dated September 28, 2017 and recorded with said Deeds in 

Book 30795, Page 250; 

 

The Applicant wishes to obtain a release of all of said lots from the Covenant without 

posting a bond or depositing money with the Board and is desirous of having the 

Lender retain sufficient funds otherwise due the Applicant to secure the full 

performance of its obligation to construct the ways and install the services to the 

mortgaged premises, all as provided in M.G.L.c.41, s.81U and the Mashpee 

Subdivision Regulations; 

 

The Lender does agree to retain sufficient funds otherwise due the Applicant to 

secure said construction and installation all in accordance with the construction 

disbursement schedule attached hereto (the “Disbursement Schedule”); and 

 

The Board is agreeable to an arrangement whereby the Lender is to retain 

sufficient funds to secure the said construction and installation in accordance with 

the Disbursement Schedule. 



 

 

NOW, THEREFORE, the Applicant, Lender and Board hereby agree as follows: 

 

1. In order to secure the construction of ways and installation of municipal 

services in said subdivision in accordance with the Covenant, the Lender 

agrees to retain in its possession first mortgage proceeds in the amount of  

$__________________, and to disburse said money to the Applicant in 

accordance with the Disbursement Schedule only after the Board has 

notified the Lender in the form of a letter that the work has been 

satisfactorily completed in accordance with the terms and conditions of the 

Disbursement Schedule, the  Covenant and the Mashpee Subdivision 

Regulations. 

 

2. The Applicant agrees to complete the said construction and installation as 

provided in the Covenant and said Regulations and the Applicant and Lender 

agree that if the work is not satisfactorily completed by_____________, 

then, upon notice to the Lender and the Applicant in writing of such non-

completion, said funds shall forthwith be available to the Town of Mashpee 

for the completion of said construction and installation. 

 

3. The MASHPEE PLANNING BOARD hereby releases all of the lots shown 

on the Subdivision Plan from the Covenant. 

 

In witness whereof, the parties hereto have caused this instrument to be executed in 

their behalf as of the day and year first above written. 

OCKWAY HIGHLANDS, LLC  MASHPEE PLANNING BOARD 

 

BY:_______________________  ____________________________ 

JACQUES N. MORING, Manager 

 

ROCKLAND TRUST COMPANY  ____________________________ 

 



BY:________________________  _____________________________ 

 

       _____________________________ 

 

COMMONWEALTH OF MASSACHUSETTS 

 

Barnstable, ss      March        , 2019 

 

Then personally appeared the above named Jacques N. Morin, Manager as 

aforesaid and acknowledged the foregoing instrument to be his free act and deed 

and the free act and deed of the Company, before me 

 

     _____________________________ 

        Notary Public 

     My Comm. Exp: 

 

COMMONWEALTH OF MASSACHUSETTS 

 

Barnstable, ss      March        , 2019 

 

Then personally appeared the above named                                   as aforesaid and 

acknowledged the foregoing instrument to be his free act and deed as an authorized 

officer of the Rockland Trust Company and the free act and deed of the Company, 

before me 

 

     _____________________________ 

        Notary Public 

     My Comm. Exp: 
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