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Mashpee Planning Board 

  Minutes of Meeting 

Wednesday, January 05, 2022 at 7:00PM 

Mashpee Town Hall - Waquoit Meeting Room 

16 Great Neck Road North 

Mashpee, Ma 02649 

 

Broadcast Live on Local Channel 18 

Call-in Conference Number: (508)-539-1400 x 8585 

Streamed Live on the Town of Mashpee website https://www.mashpeema.gov/channel -18 

 

Present: Chairman John Fulone, Jack Phelan, Mary Waygan, Dennis Balzarini, Robert (Rob) Hansen 

Also Present: Evan Lehrer – Town Planner, Catherine Laurent – Director of DPW, Ashley Lopes – 

Finance Director for Mashpee Schools, Kevin Kirrane – Dunning, Kirrane, McNichols & Garner, Chad 

Brubaker –Lisciotti Development, Casey Burch - Solli Engineering 

Virtual Participation: Ed Pesce - Consulting Engineer 

Absent: Joseph Callahan 

CALL TO ORDER 

Chairman Fulone called the meeting of the Planning Board to order at 7:00P.M. The Pledge of 

Allegiance was recited. Happy New Year everyone!  

 

APPROVAL OF MINUTES – December 01, 2021 

There were no comments regarding the meeting minutes.  

 

MOTION:  

Mr. Balzarini makes a motion to approve the meeting minutes for December 01, 2021 as written. 

Seconded by Ms. Waygan. All in favor.  

 

PUBLIC DISCUSSION  

Catherine Laurent and Ashley Lopes – They are here tonight to speak on behalf of the CPC 

application Ms. Laurent submitted for the stadium renovation project. The total project cost is 

$2.79million dollars. The track has exceeded its usable life. It was built over 25 years ago when the 

school was built. Repair is not an option and reconstruction is necessary if the Town wants to maintain 

the use of the track. The existing grass fields are overused and cannot support continued use at this 

level. Maintenance requires significant time fertilizing, seeding, and watering. The grass fields are 

unusable at times, particularly during rain. Synthetic turf will allow more play, especially with the lights 

at the field. This will reduce play on other grass fields allowing reduction in fertilization and irrigation, 

which will be completely eradicated on the stadium field. The CPA funds requested are primarily for 

costs associated with replacement of the track. There are sufficient CPA funds available. Funding for 

the field is requested through the Capital Improvement Program. Utilizing existing CPA money in 

https://www.mashpeema.gov/channel%20-18
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conjunction with the CIP funding, would avoid imposing an additional tax burden on property owners. A 

goal of the Town conservation and recreation plan is to meet the needs of residents and visitors of all 

ages for recreation opportunities. This project in particular, replacement of the track, will help meet this 

goal, all sectors will benefit, and have expressed support from students to seniors. The importance of 

providing a variety of outdoor recreational opportunities both active and passive has become more 

evident during the pandemic.   

 

Mr. Balzarini asked if they could advertise around the field to raise money, or naming of the field.   

 

Ms. Laurent is not sure the Town has ever contemplated this for any of the facilities and it isn’t 

something she is prepared to answer at this time.  

 

Mr. Hansen uses the field for walking on weekends because it is inaccessible during the school day. Is 

there a way to make it accessible during school hours with a time block or having the track gated off?   

 

Ms. Lopes stated during school hours it is not to be used by the public. You can access before or after 

school as you will still have access to school grounds outside of the track so no, it will not be allowed.  

 

Mr. Phelan asked if the goal was to continue the use of the open gate so the track can be used in the 

off hours.  

 

Ms. Laurent stated that would remain unchanged. The synthetic turf will allow outside use which is 

currently not permitted aside from someone coming and kicking a ball around, but it would allow youth 

league and other groups to utilize the turf.  

 

Ms. Waygan asked if Ms. Laurent provided the questions and answers, and can she speak to the one 

about PFAs.  

 

Ms. Laurent inquired if everyone had a copy. This question came up during conversations with Gale 

Associates, the consultant working on the project. This question has come up in other projects. They 

reached out to manufacturers who have provided test results that show there are no PFAs in their 

particular project materials. We would have that as a condition of any bid, that any product used would 

not contain PFAs.  

 

PUBLIC HEARING – 7:10PM  

Applicant:   Longfellow Design Build  

Location:   9 Shellback Way / 647 Falmouth Road (Route 28)  

Request:   The applicant requests a special permit to construct a 12,500 s.f.  

   Commercial building to be used for retail grocery sales on a 4 acre  

   +/- parcel. This application is made pursuant to Sections 174-24C (1)   

   And under Section 174-25E (1) and 174-25 E (2). This proposal  

   Triggers a mandatory referral to the Cape Cod Commission for  

   Review as a Development of Regional Impact.  
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Chairman Fulone noted because Joe Callahan is not present he will seat Rob Hansen for the Public 

Hearing.  

 

Mr. Lehrer reminded the Board this is the same application that was submitted and withdrawn last year 

for a retail grocery store. It is a mandatory referral to the Commission as a DRI and he will need a 

motion to continue the Public Hearing and refer the project to the Cape Cod Commission for review. 

The Public Hearing will open again once the Commission takes action on the petition.  

 

MOTION:  

Ms. Waygan makes a motion to continue the Public Hearing and refer the project to the Cape 

Cod Commission as a DRI. Seconded by Mr. Balzarini. All in favor.  

 

PUBLIC HEARING – 7:20PM  

  Applicant:   Lisciotti Development Corporation  

  Location:   413 Nathan Ellis Highway (Map 72, Parcel 56A)  

  Request:    The applicant requests a special permit to construct a 4,000 s.f.  

      Commercial building for retail paint sales. This application is made 

     pursuant to Sections 174-31 (N)(8), 174-25(E)(1), 174-24(C), 174-37,  

     174-82(1), 174-82(4), 174-41(M), 174-31(N)(14) of the Mashpee Zoning 

Bylaw. The property is located in the C-2 Zoning District and 

partially within Ground Water Protection Overlay District.  

 

Attorney Kevin Kirrane is present tonight representing his son who is home in quarantine. He is pleased 

to be representing Lisciotti Development, who is proposing to construct this commercial building on the 

corner of Ninigret Ave. and Nathan Ellis Highway. Casey Burch from Solli Engineering and Chad 

Brubaker with Lisciotti Development are both present this evening.  

 

This site has been the subject matter of a great deal of scrutiny over the years. About a year ago he 

represented a developer who was looking to add a Dollar Store to this site. The application was denied 

by Zoning Board of Appeals. The site is impacted by three roads, two of which you can see and one 

that is a paper road (Wampanoag Ave.) on Andy’s Market side of this site.  With all the setback criteria 

it made it difficult to come up with a development scheme that would work. Before the Board is a client 

and proposal that he believes meets bylaw requirements as well as a working scheme. Groundwater 

Protection District line transects this parcel. He has talked to gas stations looking to locate on this site 

but the overlay district couldn’t be developed with petroleum. This is a 51,000 s.f. lot that has been 

undeveloped for 10 years, since Cherrystones Restaurant burnt down, and has remained in an 

undeveloped state overgrown with vegetation and unattractive in the Town. The building being 

proposed is 4,000 s.f. and is within jurisdiction of the Planning Board because a portion of the building 

is located in the Groundwater Protection District. Sections of the bylaw were mentioned, primary being 

174-24(C) which is basic special permit criteria. Other sections relate to design of parking area and 

construction within the overlay district. Proposed height is consistent. One section relates to lot 
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coverage and that bylaw grants the Planning Board the discretion to waive lot coverage criteria if a 

ground water system is designed to take care of runoff.  

 

Ed Pesce did provide their engineering firm with a number of comments that have been addressed, 

hopefully to Mr. Pesce’s satisfaction. The proposal has been reviewed by Site Plan Review and Design 

Review, and both recommend approval of the project. Parking requirement is 13 spaces, beside and 

behind. They are seeking relief from this bylaw to allow parking in the front and side. The engineer 

proposed parking due to a travel lane to get to the front door, this provides for safer egress and traffic 

flow. In addition, this site backs up to residential homes. We would like to accomplish keeping traffic 

and vehicles parked away from the residential zone. The Board has the authority to grant reliefs from 

certain requirements such as planting of trees in the parking area, as they won’t be serving a useful 

purpose. Planting trees at the corner will introduce site issues. There are no wetlands on the site, and 

will bear no significant noise or vibration that would be created by this use. This property will be an 

asset to the Town in consideration to taxes as well as a viable business on a site that’s been 

unproductive for 10 or more years. This building will have one tenant occupancy, Sherwin Williams. 

One question raised by Design Review was the recycling of paint. There will be no recycling of paint on 

site, everything is in containers. There are no drains proposed which will alleviate contaminants leaking 

into ground water supply.   

 

Mr. Lehrer noted there are only four members of the Board present this evening, we can proceed with 

four as we need 4 out of 5 members, but the Chair can seat associate at his discretion.  

 

Attorney Kirrane asked to have the associate member sit. He has always made a practice to never 

proceed with 4 members when he needs 4/5 vote.  

 

Chairman will honor this request and is seating Robert Hansen.  

 

Mr. Balzarini asked about handicap spaces. He thinks this is a good project and the current site is ugly. 

The building looks nice.  

 

Mr. Kirrane stated there is one handicap accessible space to address statutory requirements. The front 

of the building is consistent with other development that has taken place in that area both in terms of 

setbacks from Rt. 151 and other treatments.  

 

Mr. Hansen inquired about Wampanoag Avenue showing a bunch of lines. What improvements will this 

development do to this unconstructed roadway?  

 

Attorney Kirrane noted there will be no changes to the paper road, it will exist as is. There is access to 

Rt. 151. A portion of that existing road is being used by Andy’s Markey.   

 

Mr. Hansen acknowledged most paints are water based which are less volatile, what percentage would 

be more volatile, non-water based? He is concerned for fire.   
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Mr. Phelan had a discussion with Fire Chief and the quantities at this store do not trigger concern. 

Everything is compliant. They presented to Plan Review and he is satisfied. As for the turning radius for 

fire trucks, is that a drive over berm? He was told it is striped painting. He has no issues, he is satisfied.  

 

Mr. Kirrane stated it had been recommended by DPW Director to incorporate Cape Cod berm.  

 

Ms. Waygan sees some vegetation on site.  

 

Mr. Burch described the basin’s design with no water leaving it. There would have to be a catastrophic 

100-year storm event for water to go over. Our design has proven it would never reach that point. There 

is a gradual soil that goes to a catch basin.   

 

Ms. Waygan asked if the landscaping will be maintained as suggested. Lastly, the prevention of any 

paint leaving the building was discussed. Will you accept a condition of approval be that the building will 

be engineered to not have paint draining?  

 

Mr. Brubaker acknowledged this came up at Plan review. There will be no recycling done on site. All 

paint will be containerized. Currently, MA does not have a paint recycling program. It doesn’t mean they 

couldn’t institute one. All the paint goes into a lined tote if going off site for recycling. There will be no 

floor drains to dump paint. They would be open to a condition, but from an engineering standpoint he 

doesn’t know how he can ensure that.  

 

Ms. Waygan noted maybe the Board engineer can add language for the final decision. If we could have 

a condition stating the building is going to be constructed and engineered in a way because it is 

partially in the Groundwater District.   

 

Attorney Kirrane would phrase the condition to say “prevent paint from leaching into the ground”. There 

is always a possibility someone could spill. We just want to make sure it doesn’t go into the ground 

water.  

 

Ms. Waygan referenced the letter dated November 12, 2021 going through all the different waivers. 

Before we vote on each waiver, she would like to walk through them.  

 

Mr. Brubaker noted this was the letter from Solli engineering. Mr. Burch has a copy he can go through 

with the Board.  

 

Mr. Burch went over the following articles:  

o Article 7: Land Space – Satisfying setbacks and buffers, asking for a waiver to reduce from 50ft. 

to 42ft.  

o Article 8: Parking – Parking in rear and sides, asking for waiver for parking in front and side to 

alleviate traffic for abutters while keeping safety conscious and consistent with other properties 

nearby.  
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o Article 8: Parking Lot Design- Projects involving more than 10 spaces must have specific 

landscaping ratio, asking for waiver to minimize landscaping also safety conscious for line of 

site leading out to the busy intersection. Plan Review asked to have the landscaping beefed up 

on Ninigret Ave., which they have agreed to do. If you want to make a consistent 

recommendation, certainly there can be something indicated.  

o Groundwater Protection District Special Permit Use - Storm water management designed 

impervious area 40.4%, asking for waiver to relieve the applicant from the rendering of greater 

than 15% of the lot with impervious surface. The basin is collecting 100% of water and nothing 

leaks on site. They propose a deep sump basin, water quality unit, and infiltration basin taking 

care of all runoff.  

 

Mr. Hansen would like a description of the lighting on site in the parking lots, around the building, and 

what is visible from off premise.  

 

Mr. Burch refers to sheet 2.71. He locates the two proposed light poles, the rest of the lighting are wall 

packs. The height satisfies the regulations as the poles are 22 ft. high, which is less than what is 

required, and they are all dark sky compliant.  

 

Mr. Hansen noted the rear has loading and a dumpster area. Would it be advantageous to include 

additional lighting because there will be more activity than a normal retail going on? 

 

Mr. Burch pointed to the overhead light above the door leading out to the dumpster. That dumpster 

area is getting bigger. Design Review asked for a second receptacle to provide two bins, one for 

recycling. The latest they are open is 6:00p.m. There will be no late night deliveries.   

 

Mr. Fulone stated that minimizing light is good because it backs up to residential.  

 

Ms. Waygan asked if that would change the site plans.  

 

Mr. Kirrane noted they would need to make the dumpster pad larger and increase fencing surrounding 

but that would be the only changes.  

 

Mr. Burch mentioned it stays within the hardscape and would not change the amount of impervious 

surface.  

 

Ms. Waygan asked if there were any other revisions to the plans based on Site Plan Review.  

 

Mr. Burch noted the plantings, the additional dumpster, and the Cape Cod berm at the entrance.  

 

Mr. Balzarini asked if they have gone to Design Review for the sign. What about on the front where the 

windows are, are you going to advertise?  
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Attorney Kirrane stated they had no problems with the sign, it meets the bylaw. The wall sign for the 

façade was approved.  

 

Mr. Balzarini noted there have been problems with window signage for years in that area.  

 

Ms. Waygan reiterated three changes from Site Plan and landscaping from Design Review.  

 

Mr. Lehrer would prefer the updated sheets be submitted to the Board so they can be adequately 

referenced in the written decision. Before he provides a draft decision he would like to receive those. 

 

Mr. Pesce wanted to say a few words. The Board has asked some great questions. He did a thorough 

review. They have responded and satisfactorily addressed all his original comments with the latest 

round of changes. There were minor changes being processed with the recent visits to Plan and Design 

Review, but they sound like reasonable requests. Supplementing landscaping alongside Ninigret 

should not provide issues. He sent an e-mail this afternoon to Mr. Lehrer that he has reviewed and all 

comments were addressed. He wanted to note one condition he is recommending for all storm water. 

He would like to have the applicant/owner to sign and date the implant and maintain its use as well as 

making sure there are funds set aside. He added a signature and date line on page 2 of the 

Maintenance Plan, and that plan be signed and resubmitted to the Board as a condition for pending 

approval, should the Board go in that direction. He is available for questions.   

 

Mr. Lehrer would like to add the ONM operation maintenance plan be a requirement for all successors 

and future property owners of the site. The applicants have been extraordinary responsive in their 

ability to respond to Town comments. BOH requirement for subsurface infiltration in the retention basin 

amended on the site plan before the Board so it wouldn’t even need to be conditioned upon. He is 

eager to see updated plans.    

 

Mr. Brubaker noted the other condition Plan Review made was no vehicles should be parked inside the 

building.  

 

Mr. Lehrer knows there will be fork lifts and pallet jacks to help move product around the site. A notation 

could be added as the door is only six feet wide.  

 

Chair asked if there would be a vote this evening or if the Board is awaiting updated documents.  

 

Mr. Lehrer would like to wait to vote to get the updated sheets and between now and the next meeting 

he will prepare a draft decision. He would like written decision to adequately reflect the full revisions 

requested by Plan and Design Review as well as comments made this evening. We received one 

written correspondence from an abutter. Her comments were identical to a similar concern she 

submitted to the Board of Appeals about traffic previously for this site. He just wanted to make sure the 

Board was aware it was in the packet.   

 

Mr. Balzarini asked if they can vote on the waivers this evening.  
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Ms. Waygan noted there needs to be Public Comment.  

 

PUBLIC COMMENT 

There was not Public Comment at this time.  

 

Mr. Lehrer said the waivers can be voted on this evening and it will help in the preparation of the 

decision.  

 

Mr. Balzarini wants to pass them all, do we have to do them one at a time?  

 

MOTION:  

Ms. Waygan makes a motion to grant Waiver Request Number 1, reducing the 50 ft. wooded 

buffer area along Rt. 151 to a 42 ft. landscaped buffer. Seconded by Mr. Balzarini. All in favor. 

(§174-31 Land Space Requirements Table, Footnote #14)  

 

MOTION: 

Ms. Waygan moves to approve Waiver Request Number 2, allowing parking for 6 spaces, one 

being ADA, in the front of the building facing Rt. 151. Seconded by Mr. Balzarini. All in favor. 

(§174-37 Location of Facilities)   

 

MOTION: 

Ms. Waygan moves to approve Waiver Request Number 3, allowing the proposed parking lot “L” 

shaped design without any interior landscaping or natural area inside said parking lot. 

Seconded by Mr. Balzarini. All in favor.  

(§174-41.M Parking Lot Design)  

 

Ms. Waygan noted Mr. Lehrer will site the section of the Bylaw that is being waived.  

 

MOTION: 

Mr. Phelan makes a motion to approve Waiver Request Number 4 Groundwater Protection, 

allowing the 20,500 s.f. of impervious surfaces for 40.4% of the total lot, which is greater than 

the 15%. Seconded by Ms. Waygan. All in favor. 

(§174-84(4) Special Permit uses) 

 

Mr. Lehrer suggested as long as the applicant was available, they could appear before the Board on 

January 19, 2022. In that time he would provide Attorney Kirrane with a draft decision for review and he 

would request the engineering firm provide updated plans with the motions provided this evening.  

 

MOTION:  

Mr. Balzarini makes a motion to continue the Public Hearing for January 19, 2022 at 7:10p.m. 

Ms. Waygan seconded. All in favor.  
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NEW BUSINESS  

Pre application conference with Cellco Partnership d/b/a Verizon Wireless regarding a proposed 

personal wireless services facility at 524 Great Neck Road North (pursuant to 174-45.3 (i)(1) of 

the Mashpee Zoning Bylaw to discuss the proposed personal wireless service facility in general 

terms and to clarify the filing requirements.  

Mr. Lehrer did receive a request to present a proposal for a new wireless facility at 534 Great Neck 

Road North. He then received correspondence that the request was premature so applicant is not here 

this evening. There will be no pre-application conference tonight as requested. He has indicated an 

intent to approach the Board at an appropriate time in the near future relative to the wireless facility. 

 

Endorse Willow Circle Definitive Subdivision Plan  

Mr. Lehrer stated the appeal period ended on the 1/3/2022.  We are prepared to sign this evening. 

Plans have been approved it just needs endorsing.  

 

Plan was signed by Mr. Fulone, Ms. Waygan, Mr. Phelan, and Mr. Balzarini.  

 

Mr. Callahan will sign at a later date.  

 

Sign Willowbend Willow Circle Special Permit Modification Decision.  

Mr. Lehrer stated the appeal period ended on the 1/3/2022. He sent a draft prior to Christmas. It was 

filed with the Clerk to meet deadlines, it is included in the packet, consideration has not been made as 

of yet.  

 

Mr. Phelan inquired about the vacant building.  

 

Mr. Lehrer stated the ball is in motion, they need to identify a place to put it and we need to consider 

some affordable partners. It is memorialized in the special permit decision.  

 

Ms. Waygan asked why did we say there was a 10ft. landscape buffer?   

 

Mr. Lehrer stated this was memorialized for the benefit of the abutters.  

 

Special Permit Modification was signed by Ms. Waygan, Mr. Phelan, Mr. Fulone, and Mr. Balzarini.  

 

Mr. Callahan will sign at a later date.  

 

TOWN PLANNER REPORT  

LCP Update  

There has been less progress since last meeting. He had jury duty and was seated on the jury. He 

missed the mid-December biweekly update. There was a meeting this past week with CCC to go over 

general framework for community engagement. He will be going over with the full Board at the next 

meeting. It is likely we will be going virtual again after this week, so he was hoping to be in person with 

the consultants. That is out of his power, hopefully we can make the best of that conversation and there 
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is a lot to be updated on. The website should be decided and ready to launch to support a hybrid model 

of engagement. He wants to have a plan B and C in place if things go back to where they were early in 

the Pandemic. The big agenda item will be having the consultants available next meeting. He would like 

to present what was discussed with the Commission in more detail along with the consultant. The CCC 

was satisfied with the approach and he is confident in their ability. It’s a slow start but there is going to 

be more activity beginning soon.  

 

BOARD MEMBER COMMITTEE REPORTS  

Cape Cod Commission –  Ms. Waygan wanted to reference the newspaper article 

submitted from the Chair.  

Mr. Lehrer is going to forward Public Hearing information 

for the Cape Cod Commission for South Cape Village DRI.  

Community Preservation Committee-  Meeting tomorrow 1/6/22. The CPC heard the applicants in 

December and didn’t vote on the 8 applications. She is 

looking for comments particularly regarding the track. She 

wants to know if people are supportive.  

Mr. Balzarini is in support.  

Mr. Phelan notes this meets requirements for CPC funds 

and open space for the Town for recreation and public use.  

Mr. Fulone is in support of the track.  

Ms. Waygan asked the Housing Authority about the 

window quality at Breezy Way, if they failed. The roof was 

easy to see the wood rot, but she wants an expert to check 

for leaking air or water in windows. That was the only 

technical question she had.  

Design Review-  Mr. Callahan is not here, Sherwin Williams paint store sign 

was reviewed. The requested conditions were landscaping 

around Ninigret Ave.   

Plan Review-   Sherwin Williams paint store. Ensure all updated sheets 

submitted are consistent with recommendations. 

Environmental Oversight Committee-  No Meeting  

Historic District Commission-   No Meeting  

Military Civilian Advisory Council-  No Meeting  

 

 

ADJOURNMENT  

MOTION:  

Mr. Balzarini makes a motion to adjourn the meeting at 8:09p.m. Seconded by Mr. Phelan. All in 

favor.  

 

The meeting ended at 8:09p.m.  

 

Next Meeting: January 19, 2022 at 7:00P.M. – Hybrid Virtual/In-Person Participation  
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Respectfully Submitted,  

 

 

 

 

Christine M. MacDonald  

Board Secretary  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

LIST OF DOCUMENTS  

Additional documents may be available in the Planning Department.  

- Town of Falmouth Notices  

- Town of Sandwich Notices  

- Town of Barnstable Notices  

- Brown Rudnick Correspondence – Re: Proposed Project at 36 Wequaquet Lane, Centerville  

- Waterways Application – Alex Peselman – 27 Sand Dollar Lane  

- November 2021 Discharge Monitoring Report for South Cape Village – N=.71  

- October 2021 Discharge Monitoring Report for South Cape Village – N= 2.7 

- September 2021 Discharge Monitoring Report for South Cape Village – N=3.3 
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Special Permit Decision 
Lisciotti Development Corporation 
Retail Paint Shop (Sherwin Williams) 

413 Nathan Ellis Highway, Mashpee, MA 02649 (Assessor’s Map 72 Parcel 56A) 
 

I.  Proposal. 
 
This  decision  concerns  the  application  of  Lisciotti  Development  Corp.,  83  Orchard  Hill  Park  Drive, 
Leominster, MA 01453 (the “Applicant”) for approval of a special permit to construct a 4,000 s.f. retail 
paint shop proposed to be occupied by Sherwin Williams.     The property  is  identified on the Mashpee 
Assessors  Maps  as  Map  72,  Block  56A  (the  “site”).    The  property  owner  is  identified  as  Robert  A. 
Lebewohl Family Trust of 14 Cherry Orca Lane, Framingham, MA 01701. This petition is made pursuant 
to  the Mashpee Zoning Bylaw Sections 174‐31  (N)(8), 174‐25(E)(1), 174‐24(C), 174‐37, 174‐82(1), 174‐
82(4), 174‐41 (M), 174‐31(N)(14). 
 
The site had been previously developed as a restaurant until it burned down. The site has been vacant 
for a number of years with various development schemes proposed on the site failing due to the site’s 
constraints particularly as they pertain to the setbacks from Nathan Ellis Highway (Route 151), Ninigret 
Avenue, and Wampanoag Avenue  (paper). Additionally,  the commercially zoned site  in  the C‐2 zoning 
district abuts residentially zoned property where an additional setback applies. The site is also bisected 
by  the  Mashpee  Groundwater  Protection  Overlay  District.  The  applicant  submitted  with  the  special 
permit application various waiver requests that are within the discretion of the Planning Board. 
 
II.  Jurisdiction. 
 
The application was made and this decision is issued by the Mashpee Planning Board pursuant to Article 
VI, Section 174‐24.C.(9)(c) of the Mashpee Zoning Bylaws as they existed on January 19, 2022, the date 
on which this special permit was approved by the Mashpee Planning Board.  Where reference is made 
herein to the Mashpee Zoning Bylaw, it shall refer to the provisions thereof as they existed on said date.  
The project is located in the C‐2 Commercial District and within the Mashpee Groundwater Protection 
Overlay District.  
 
III.  Chronology.   
 
The application for this special permit was filed with the Town Clerk on November 12, 2021. The plans 
were reviewed by the Design Review Committee on 01/04/2022 and by the Plan Review Committee on 
01/04/2022.  The  Design  Review  Committee  recommended  approval  conditional  upon  additional 
landscaping  along  Ninigret  Avenue.  These  suggested  revisions  were  amended  and  shown  on  the 
landscaping plan cited in Section V: Conditions below.  
 
The Plan Review Committee recommended approval with the following conditions: 

 There shall be no floor drains or any other design element that would result  in the leeching of 
hazardous materials into groundwater. 

 The entrance to the site from Nathan Ellis Highway shall show Cape Cod Berm as opposed to the 
initial curbing design.  
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 The stormwater detention basin include subsurface infiltration as a requirement by the Board of 
Health. 

 The dumpster facility be expanded so that there is adequate space provided for the recycling of 
cardboard. 

 
   A hearing was opened before the Mashpee Planning Board at the Mashpee Town Hall, 16 Great Neck 
Road,  North,  Mashpee,  Massachusetts  on  January  5,  2022.    Notice  was  duly  given  to  abutters  in 
accordance  with  Massachusetts  General  Law  Chapter  40A.    Notice  was  given  by  publication  in  the 
Mashpee Enterprise, a newspaper of general circulation in the town of Mashpee on December 10, 2021 
and December 17, 2021. The public hearing was continued until the meeting of January 19, 2022. 
 
IV.  Decision and Findings. 
 
On  January  19,  2022  the  Planning  Board  closed  the  public  hearing  and  voted  to make  the  following 
findings  and  grant  the  special  permit  as  described  below.   The members  of  the  Planning  Board were 
recorded as follows: John Fulone, John Phelan, Mary Waygan, Dennis and Robert Hansen were recorded 
as  voting  in  favor of  the decision.   No members were  recorded as  voting against.   Associate member 
Hansen was seated by the Chair with the absence of Joseph Callahan, Clerk at the opening of the public 
hearing on January 5, 2022. 

   
1. The  Property  is  located  in  the  C‐2  Commercial  zoning  district  and  within  the  Groundwater 

Protection Overlay District.  The proposed use is allowed in those districts. 
   
2. The proposed special permit application satisfies the requirements of Massachusetts General Law 

Chapter 40A,  in that  it complies with the general purposes and intent of the Mashpee Zoning By‐
Law. 

 
3. The applicant requested waivers of the provision of Article VII – Land Space Requirements – Section 

174‐31, Land Space Requirements Table, Footnote #14 that requires any land within fifty (50’) of 
Route 151 be left as a naturally wooded buffer in its natural state, or if not naturally wooded, 
suitably planted with sufficient trees and understory vegetation to replicate a naturally wooded 
area. The Planning Board voted to grant this waiver request reducing this wooded buffer between 
Route 151 and the development’s curb to 42 foot. The Planning Board found that granting this 
waiver was a substantial improvement to the existing condition and thus, “more conforming” 
 

4. The applicant request waivers from the provisions contained in Article VIII‐ Parking Facilities‐ 
Section 174‐37 Location of Facilities. The Planning Board unanimously supported this waiver 
request and voted to allow seven (7) of the required parking spaces be provided along the western 
side of the building and (6) parking spaces along the front of the building within the Nathan Ellis 
Highway (Route 151) front yard setback. The Board finds that granting this waiver request would 
provide patrons with a safer, more efficient, and more adequate access to the building’s main 
entrance. 
 

5. The applicant request waivers from Article VIII‐ Parking Facilities – Section 174.41(M) Parking Lot 
Design requiring any parking area containing ten (10) or more parking spaces have a minimum ratio 
of 1:5 of landscaping or natural area to paved area. The Board found that strict adherence to this 
requirement would result in additional impervious area due to the extension of the drive’s aisle and 
would result in an untraditional parking layout that would bear a negative impact on surrounding 
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areas of the site resulting in inefficient and unsafe access to the building for patrons and deliveries. 
The Board voted unanimously to grant this waiver request.  
 

6. The applicant requested waivers from Article XIII – Groundwater Protection District – Section 174‐
82(4) Special Permit uses prohibiting any lot located within the groundwater protection district 
from the rendering impervious of greater than fifteen percent (15%) or two‐thousand  five hundred 
(2,500 s.f.) square feet (whichever is greater). The applicant proposes to render impervious 40.4% 
of the total lot. The Board finds that this relief granted to this redevelopment would result in a net 
reduction in total impervious surface at the site and thus unanimously voted to grant the waiver 
request.  

 
7. In  conformance  with  the  provisions  of  Article  VI,  Section  174‐24.C.(2)  of  the  Zoning  Bylaw,  the 

Planning  Board  finds  that  the  proposal  will  not  adversely  affect  public  health  or  safety,  will  not 
cause excessive demand on community facilities, will not significantly decrease surface or ground 
water quality or air quality, will not have significant adverse  impact on wildlife habitat, estuarine 
systems, traffic flow, traffic safety, waterways, fisheries, public lands or neighboring properties, will 
not cause excessive levels of noise, vibration, electrical disturbance, radioactivity or glare, will not 
destroy  or  disrupt  any  species  listed  as  rare,  endangered  or  threatened  by  the  Massachusetts 
Natural Heritage program or any known historic or archaeologic site, will not produce amounts of 
trash,  refuse or debris  in excess of  the town’s  landfill and waste disposal capacities, will properly 
dispose  of  stumps,  construction  debris,  hazardous  materials  and  other  wastes,  will  provide 
adequate  off  street  parking,  will  not  cause  excessive  erosion  or  cause  increase  runoff  into 
neighboring properties or into any natural river, stream, pond or water body and will not otherwise 
be detrimental to the town or the area. 

 
V.   Conditions. 
 

1. The project shall be constructed in conformance with the “Proposed Sherwin‐Williams,” site 
plans prepared for Mashpee SW LLC C/O Lisciotti Development prepared by Solli Engineering, 11 
Vanderbilt Avenue, Suite 240, Norwood, MA 02062, containing the following fifteen (15) sheets: 
 

“Cover  Sheet,  Proposed  Sherwin Williams,  Sheet  0.00,  by  Solli  Engineering, Norwood, 
MA” dated 11/01/2021 and revised 1/10/2022” 

     
“ALTA/NSPS LAND TITLE SURVEY, Sheet 1 of 1”, prepared for Solli Engineering by Brian 
C. Franetovich, Registered Professional Land Surveyor of Northeast Survey Consultants, 
dated 10‐08‐2021” 

 
“300’  Radius  Map,  Proposed  Sherwin  Williams,  Sheet  1.40,  by  Solli  Engineering, 
Norwood, MA dated 11/01/2021 and revised 1/10/2022” 

     
“Site  Layout  Plan,  Proposed  Sherwin  Williams,  Sheet  2.11,”  by  Solli  Engineering, 
Norwood, MA dated 11/01/2021 and revised 1/10/2022” 
 
“Grading  Drainage  and  Utility  Plan,  Proposed  Sherwin Williams,  Sheet  2.21,”  by  Solli 
Engineering, Sandwich, MA dated 11/01/2021 and revised 1/10/2022” 
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“Soil Erosion and Sediment Control Plan, Proposed Sherin Williams, Sheet 2.31, by Solli 
Engineering dated 11/01/2021 and revised 12/28/2021 (peer review comments)” 
 
“SOIL EROSION & SEDIMENT CONTROL NOTES & DETAILS, Proposed Sherwin Williams, 
Sheet 2.41, by Solli Engineering dated 11/01/2021, no revisions” 
 
“Landscape  Plan,  Proposed  Sherwin  Williams,  Sheet  2.61,  by  Solli  Engineering  dated 
11/01/2021 and revised 1/10/2022” 
 
“Lighting  Plan,  Proposed  Sherwin  Williams,  Sheet  2.71,  by  Solli  Engineering  dated 
11/01/2021, no revisions” 
 
“Construction Details, Proposed Sherin Williams, Sheet 3.01, by Solli Engineering, dated 
11/01/2021 and revised 1/10/2022.” 
 
“Construction Details, Proposed Sherin Williams, Sheet 3.02, by Solli Engineering, dated 
11/01/2021 and revised 1/10/2022” 
 
“Construction Details, Proposed Sherin Williams, Sheet 3.03, by Solli Engineering, dated 
11/01/2021, no revisions” 
 
“Construction Details, Proposed Sherin Williams, Sheet 3.04, by Solli Engineering, dated 
11/01/2021 and revised 12/28/2021 (peer review comments)” 
 
“Sherwin  Williams  Mashpee  MA  Conceptual  Floor  Plan,  413  Nathan  Ellis  Highway, 
Mashpee, MA 02649, dated October 7, 2021 by BKA Architects” 
 
“Sherwin  Williams  Mashpee  MA  Conceptual  Elevations,  413  Nathan  Ellis  Highway, 
Mashpee, MA 02649, dated October 21, 2021 by BKA Architects” 
 

 
2. Signage along Nathan Ellis Highway shall be constructed only according to the specifications 

provided on Sheet 3.01 titled, Construction Details. 
 

3. The Stormwater Operation and Maintenance Plan submitted by the applicant shall  run with 
the property so that future operation and maintenance will be the responsibility of all successive 
property  owners  for  the  project  as  shown.  Additionally  the  property  owner  shall  sign  the 
Stormwater  Operation  and  Maintenance  Plan  as  reviewed  and  approved  by  the  Planning 
Board’s consulting engineer, Ed Pesce. 
 

4. Prior  to  commencing  construction,  the  applicant  and  its  contractors  shall  meet  with  the 
Boards Consulting  Engineer  and  any members  of  the Mashpee  Town  Staff  including  the DPW 
Director,  Building  Commissioner,  Police,  Fire,  Town  Planner,  and  Health  Agent  for  a  pre‐
construction conference. 
 

5. Landscaping and natural areas shall be adequately maintained in accordance with Sheet 2.61 
landscaping plan by the current property owner and by all successive property owners. 
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6. Any future modifications or changes to the site plans shall  require Planning Board approval. 
Changes  that are de minimus changes or  technical  corrections as determined by  the Planning 
Board may be made without  the notice and public hearing requirements of MGL Chapter 40A 
Sections 9 and 11 and the Mashpee Zoning Bylaw 174‐24 (C)1. 
 

7. All conditions of this special permit shall be binding not only upon the applicant but also on all 
successors‐in‐interest and assigns of the applicant. 
 

8. No occupancy or building permits shall be issued while there exists any substantial violation of 
the conditions of  this  special permit unless  the Board, by a  favorable vote of 4 members at a 
regular meeting, should allow such issuance. 
 

9. Within 60 days of the approval of this decision, the applicant shall provide to the Board a copy 
of  this  decision  as  recorded  with  the  Barnstable  County  Registry  of  Deeds,  including  an 
indication as to the book and page at which it was recorded. 

 
VI.  Signature and Filing. 

This  special  permit modification  decision  has  been  approved  by  the Mashpee  Planning  Board  on  this 
___th day of January 2022 

A true copy 
Attest    ______________________________ 

              Member, Mashpee Planning Board 
 

COMMONWEALTH OF MASSACHUSETTS 
Barnstable, ss.              _________________     
                            Date 
 
On  this  ____  day  of  January  2022,  before  me,  the  undersigned  notary  public,  personally  appeared 
______________,  a  member  of  the  Mashpee  Planning  Board,  proved  to  me  through  satisfactory 
evidence of identification, which were ______________, to be the person whose name is signed on the 
preceding  or  attached  document,  and  acknowledged  to me  that  (he/she)  signed  it  voluntarily  for  its 
stated purpose.                               
                         
     ______________________________________           
  Notary Public                     
  MyCommission expires:__________________                                                        
Date of expiration 
 
 
A copy of this decision has been duly filed on ________, 2022 with the Town Clerk of Mashpee.   
 
              ______________________________ 
                       Town Clerk   
     
 
Notice of this decision was mailed on _______________, 2022 to the applicant, to the parties in interest 
designated  in M.G.L.  Chapter  40A,  Section  11  and  to  all  persons  at  the  hearing who  requested  such 
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notice.    Any  appeal  shall  be made  pursuant  to  Section  17  of  the  Chapter  40A  of  the Massachusetts 
General Laws within twenty (20) days after the date of said filing. 
 
 
 
I, _________________________, Town Clerk of the Town of Mashpee, hereby certify that a copy of this 
decision was  filed with  the office of  the Town Clerk on ______________, 2022 and  that no appeal of 
that decision was filed within twenty (20) days thereafter. 
 
 
____________________                 _____________________________ 
Date                       Town Clerk 
 
 
 
Upon  expiration  of  the  statutory  appeal  period with  no  appeal  having  been  filed,  this  special  permit 
decision  has  been  signed  by  the Mashpee  Planning  Board  on  ________________,  2022  and may  be 
recorded. 
 
 
              ______________________________      
 
 
              ______________________________ 
 
 
              ______________________________ 
       
 
              ______________________________ 
 
 
              ______________________________ 
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