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Mashpee Planning Board 
Minutes of Meeting 

April 21, 2021 at 7:00 p.m. 
Mashpee Town Hall-Waquoit Meeting Room 

16 Great Neck Road North-Mashpee 
 
 

Virtual/Remote Meeting-Call In (508) 539-1400 x8585 
Broadcast Live on Local Channel 18 & Streaming at www.mashpeema.gov/channel-18 

 
Present: Chairman John (Jack) Phelan, Mary Waygan, Dennis Balzarini, John Fulone and       
               Joseph Callahan 
Absent:  Robert (Rob) Hansen (Alt.) 
Also Present:  Evan Lehrer-Town Planner, Attorney Eliza Cox, Arnold Buff Chase (Mashpee 
Commons LP), Paul Niedzwiecki (Mashpee Commons LP) 
 
CALL TO ORDER 
Chairman Phelan opened the meeting at 7:00 p.m. and welcomed Planning Board members to the 
meeting. Due to the pandemic and Town of Mashpee regulations, the meeting was being held 
virtually, but the Chair announced that it was being live streamed on Channel 18 and could also 
be viewed at www.mashpeema.gov/channel18.  The Pledge of Allegiance was recited.   
 
Chairman Phelan first announced that this meeting is not open to public comment but there will 
be many opportunities for the public to participate at a later date.  The public is invited to submit 
questions or comments to the Town Planner at elehrer@mashpeema.gov.  These comments will 
be forwarded to the Board and presented at the next Planning Board Meeting.   
 
APPROVAL OF MINUTES – March 17, 2021 
There were no comments regarding the minutes. 
 
MOTION:  Mr. Balzarini made a motion to approve the minutes.  Mr. Callahan seconded 
the motion.  All voted unanimously to accept the minutes as presented.  
 
NEW BUSINESS 
Presentation of conceptual Community Activity Center Overlay District proposal from the 
Mashpee Commons team.   
 
Chair Phelan announced the first item is a presentation of a conceptual Community Activity 
Center Overlay District proposal from Mashpee Commons.  The presentation presents an 
opportunity to listen and to collaborate. 
 
Attorney Eliza Cox from Nutter, McClennen & Fish LLP began by stating that she was pleased 
to be with the Planning Board on behalf of Mashpee Commons Limited Partnership.  She added 
that Buff Chase with Mashpee Commons II LLC and GNRSMA LLC were collectively the 
applicants in the three party development agreement application submitted to the Cape Cod 
Commission.  
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Attorney Cox indicated that she was not planning on a formal presentation this evening but 
wanted to provide an introduction and to make a procedural request of the Board.  She referred to 
her letter dated April 14, 2021 which identified one of the proposed elements of the development 
agreement.   This proposed amendment to the Mashpee Zoning Bylaw through the creation of a 
proposed zoning overlay district is being referred to as the Community Activity Center Overlay 
District.  The Cape Cod Commission designated the land in 2018 as a Community Activity 
Center and one of the regions eight Community Activity Centers. A Community Activity Center 
as defined by the Commission is an area with a concentration of business and community 
activity in a compact built environment.  The subject site does meet these qualifications and has 
the potential for further expansion. Included with the letter is a document which provides a 
summary of the vision for the proposed zoning which would overlay about 187 acres that is the 
subject of the development agreement application.   
 
Attorney Cox reported a draft of the proposed zoning overlay is in process and felt that at this 
point it would be helpful for the Planning Board to appoint two board members who would be 
available to meet with the Mashpee Commons group as well as the Town Planner all at public 
meetings in accordance with the Open Meeting Law to engage in detailed discussion about 
proposed language and concept of the zoning overlay.  She explained that this group would be a 
working group created to meet in between Planning Board meetings if needed.  She emphasized 
that the zoning would be reviewed and discussed before the full Planning Board including at 
public hearings as the development agreement progresses.  There will be full public hearings as 
the process moves forward.  There would be regular meetings with the Town Planner and the 
Cape Cod Commission staff to create a framework for the review and the public hearing process 
for the development agreement application.  They expect by mid-May to report the framework to 
the Planning Board and to formally request that the Town convene its team to coordinate the 
scheduling of the public meetings and hearings regarding the proposed development agreement 
application.  This would be the regions first three party development agreement which will 
involve a lot of coordination.  She expressed the desire to collaborate with the Town, the 
Planning Board and The Cape Cod Commission.   
 
Attorney Cox reiterated that the request before the Planning Board this evening is to appoint two 
members of the Planning Board to the creation of a zoning working group to enable a more 
direct and focused discussion on the proposed zoning which is a key element of the development 
agreement.  She concluded by stating that this is a procedural step of a very public process. 
 
Chair Phelan thanked Attorney Cox for the presentation and stated that he also viewed this as a 
collaboration.  He inquired of Attorney Cox what the anticipated schedule would be for those 
members of the board that would be appointed.  She responded that these dates have not been 
worked out yet but when she reports back to the Board in May, she would present a schedule of 
public meetings and hearings for the development agreement application after conferring with 
the Town Planner.   Attorney Cox stated that if this zoning working group is created they would 
like to have the ability to have these appointed members at the public meetings.  She anticipated 
that these meetings would commence in the very near future.   
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Chairman Phelan inquired of the Board if they would like to make a motion to appoint two board 
members or if they would like a discussion.  Board members indicated they would like a 
discussion. 
 
 
Mr. Lehrer reported to the Chair and Board that there were approximately 10 phone calls 
received from the public on the matter of appointing two members of the board and there were 
concerns on this process.  He stated he wanted to make the Board aware of the phone calls so 
that the Chair could decide how to manage these concerns. 
 
Mr. Balzarini recalled from about a year ago that the Planning Board had a discussion and had 
agreed that the entire Planning Board would be present at meetings.   He questioned why only 
two board members would be participating while there are five board members with five 
different perspectives on the proposed development agreement.  He stated his opinion was that 
since the Planning Board plays such a vital role in this process the entire board as well as the 
public should be present at every meeting.   
 
Chairman Phelan said while Mr. Balzarini made valid points, his interpretation when he read the 
proposal was that this subcommittee would be meeting more frequently than the regularly 
scheduled board meetings.  The two elected members would only be gathering information and 
reporting back to the Board and felt it would make the process easier. He explained the entire 
Board would be engaging in discussions. 
 
Ms. Waygan indicated that she was happy to hear the meetings were being planned and being 
held in public which would mean all Planning Board members would be present as well.  She 
indicated that the Board voted to pursue a three party development agreement with the Town, 
Mashpee Commons and The Cape Cod Commission. At that time it was acknowledged that the 
negotiation team would be comprised of the entire Planning Board and one member from the 
Board of Selectmen.  She explained that she was against this however she was convinced that 
having more people involved would offer more talent to draw from.  She said she was 
tremendously disappointed that the first action from the applicant was to go from a board of six 
to a group of two.  She felt that any Planning Board member that wanted to attend and participate 
as a full member of the Planning Board during these meetings should be able to do so.  She 
stated that she was readily available for meetings.  Ms. Waygan explained that the applicant 
came before the Board voluntarily with a proposed development agreement and did not have the 
authority to dictate that only part of the Planning Board could participate in discussions.  She 
further explained that the Planning Board members elected by the public have the right to sit at 
any meeting as a full Planning Board member.   
 
Chair Phelan indicated that he understood Ms. Waygan’s position however, he explained that he 
did not feel this was an affront by the applicant to subvert or undermine the Planning Board in 
any way.  Ms. Waygan stated that there is no authority who could stop her from participating in 
any of these meetings being held if they are in public session as a full Planning Board member.  
Mr. Phelan stated that he actually had hoped Ms. Waygan would accept his nomination to be one 
of the two members selected for this subcommittee. 
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Mr. Fulone asked to clarify a question.  He stated his understanding of the request was to create a 
subcommittee comprised of all three parties to focus strictly on the proposed zoning change.  The 
findings of this subcommittee would then report back to the Planning Board.  Attorney Cox said 
that Mr. Fulone’s understanding of this was correct and further explained that they were not 
trying to eliminate anyone from the process but in fact were trying to create more process by 
having more meetings between the regularly scheduled Planning Board meetings.  She clarified 
the development agreement collaboration process is a larger piece than just the zoning.  The 
proposed zoning overlay is just a component and an exhibit to the overall development 
agreement.   
 
Attorney Cox reiterated that they felt it would be helpful to have smaller group meetings and had 
no intention of eliminating anyone from the process.  She pointed out that this is a Planning 
Board process and these are public meetings. 
 
Ms. Waygan addressed the applicant directly and stated that each of the Planning Board 
members understands what it means to do a bylaw change. She questioned what members were 
going to be cut out of this process.   
 
Chairman Phelan reiterated that as the applicant had previously explained, it was not their 
intention to cut board members out of the process.  The intent was to gather information.  He 
stated that he did not understand how Ms. Waygan felt that she was being eliminated from the 
process and that all information would be brought back to the Board.  He explained that at this 
point the applicant has only made a proposal in an effort to streamline the process with a smaller 
group.  Chairman Phelan emphasized this is only a proposal and it has not been decided that only 
two people can attend meetings.  It would be a decision made by the entire Board.  
 
Mr. Balzarini commented that he felt that the entire board should be involved and that perhaps 
by only having two board members participating that it may ultimately slow down the process.  
He stated that this was not just a zoning change but a change to Mashpee as we know it.  It is 
important for everyone in the Town to be involved.  Perhaps the process can be reviewed at a 
later time to make the decision to continue with fewer Board members.   
 
Chair Phelan stated that there was no motion made to only have two members elected to the 
subcommittee.  He suggested that based on the discussions, perhaps a board member make a 
motion for the entire Board to participate and if the Board decides that the process is too 
cumbersome then a change can be made later.  He reiterated that there was no intent on the part 
of the applicant to eliminate anyone from the process. He was not aware that Mr. Balzarini and 
Ms. Waygan would have the feeling of anyone being eliminated from the process.   He noted as 
Ms. Waygan had pointed out previously, the Planning Board has a major role in the process.   
 
Mr. Lehrer indicated that he would like to tone down the language and have a productive dialog 
and to proceed in a collaborative manner.  His interpretation of the request from the applicant is 
to refine language and that it may be more difficult to accomplish well without a more refined 
process. The process as proposed he noted could help to ensure the presentation of a cohesive 
and functional piece of zoning regulatory language that will have a profound impact on 
Mashpee’s built environment.  He pointed out that subcommittees have no authority to vote or 
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offer any approvals and are formed to focus in on specific issues. He suggested that if the Board 
wanted to address the issue in a targeted and comprehensive manner for both the benefit of the 
Town and of a proposal that functions for the community, it might behoove the Board to 
consider pursuing the subcommittee.  Mr. Lehrer stated that when the Board returns to a full 
meeting with a schedule of public hearings, a proposal can be presented to the community that 
makes sense and is defensible but ultimately it is within the authority and discretion of the Board 
to decide.  He added this is how business is done and how business gets done well.   
 
Mr. Fulone agreed with Mr. Lehrer that this is a standard procure and that subcommittees do the 
work and bring information back to the committee.  He added that subcommittees may come and 
go during the process.  He indicated that in his experience it is much more efficient to work with 
a smaller, focused group of people. 
 
Ms. Waygan responded that her issue is that the Planning Board is not just a standard group but 
an elected board.  Each Planning Board member is elected and each has a responsibility to be 
involved in this process every step of the way.  She indicated that she has been through this 
process several times both in Mashpee and where she works.   She stated that it is important to 
have the entire Board involved from the beginning and stay involved through the entire process.     
 
Mr. Phelan questioned why Ms. Waygan felt that any board member would not want to be 
involved.  He referenced Mr. Fulone’s previous comment referring to a business model where it 
is more effective to have smaller subgroups.  Ms. Waygan interjected this is not true when you 
are working on bylaws and you are an elected body.  Mr. Phelan asked the Board to consider that 
when the Board meets and if it is discovered that there are ways to allow smaller groups to focus 
on certain areas and everyone is communicating with each other, that these opportunities be 
recognized when they exist to move the process forward.  He stated that it is his experience that 
when you have more people on a committee that it tends to slow down the process.  He would 
like to collaborate and move forward.   
 
Mr. Lehrer questioned whether there was another proposal other than appointing a subcommittee 
and pointed out that there would be a logistical challenge presented if a quorum of the Planning 
Board meets an agenda will have to be posted. He will need clarity on how the Board would like 
to proceed and a quorum will be needed to open a meeting.   
 
Ms. Waygan stated that this presents numerous problems.  When you don’t invite the whole 
Board, you don’t have a quorum to open a meeting.  She suggested more meetings and that the 
Board would just have to be sure that at least three members are present.   
 
Mr. Fulone asked if Chair Phelan was looking for someone to make a motion. 
 
MOTION:  Mr. Fulone made a motion to appoint two Board members to a subcommittee 
as outlined in Attorney Cox’s document.  The motion was seconded by Mr. Callahan.   
Roll Call Vote:  Mr. Balzarini – No; Mr. Callahan – Yes; Mr. Fulone – Yes; Ms. Waygan – 
No; Mr. Phelan - No 
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Ms. Waygan reiterated that she is an elected public official and nobody has the right to exclude 
her from these meetings.  She said it is not allowed to go into a subcommittee in a public meeting 
and say that some members from the Planning Board cannot attend.   
 
Chair Phelan asked if there were any additional comments.   
 
The Chair recognized Mr. Fulone who attempted to address a question to Attorney Cox.  After 
some commotion, Ms. Waygan called point of order and the Chairman addressed the point of 
order.  He directed Mr. Fulone to avoid addressing his question to Attorney Cox. 
 
Ms. Waygan was recognized by Chairman Phelan.  She reiterated that she could not be excluded 
from these public meetings.  She stated that she is an elected official and could not be demoted to 
a member of the public.   
 
Mr. Lehrer made the point that it appeared that Ms. Waygan seemed to be interested in 
participating as a member of the proposed subcommittee if two members of the Board are 
elected and asked if anyone would consider nominating Ms. Waygan to the subcommittee.   
 
Chair Phelan said he would entertain another motion since the previous one failed.  He then 
called upon Ms. Waygan. 
 
MOTION:  A motion was made by Ms. Waygan for the full Planning Board to commence 
meetings with the applicant, Mashpee Commons, to engage in detailed discussion regarding 
the proposed language of a zoning amendment related to the proposed development 
agreement of the Mashpee Commons expansion in the conceptual Community Activity 
Center Overlay District zoning proposal.  The motion was seconded by Mr. Balzarini. Roll 
Call Vote:  Mr. Balzarini – Yes; Ms. Waygan – Yes; Mr. Callahan – No; Mr. Fulone – No; 
Mr. Phelan - Yes 
 
Mr. Phelan stated that he understood the various opinions and perspectives but did not want to 
make the applicant feel that this will be a long process.  We will look for opportunities to break 
into smaller groups then all come together.   
 
Mr. Callahan stated while he understood the various positions of the board members, he felt the 
subcommittee was a good opportunity to keep things moving forward. But if the Board wants to 
move slower then he was agreeable.   
 
Mr. Balzarini recalled about 10 years ago that Mashpee Commons came forward with a 
development agreement so this is not new for the Planning Board. He stated he wants to start 
from “ground zero” and that both the Town and Mashpee Commons understand what each party 
is looking for.  He suggested that perhaps subcommittees could be formed to study various areas. 
He felt the process would be efficient and move right along so that Mashpee commons could 
start developing   
 
Chairman Phelan pointed out that although Mashpee Commons might have presented something 
10 years ago to the Board, but the Commons is basing everything on The Cape Cod Commission 
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CAC from 2018.  Much of the language has been mirrored.  He added that this is a new model 
and the first of its kind in our area.   
 
Mr. Lehrer stated that he felt we were on “the cusp and precipice of a massive opportunity.” 
He urged staff, colleagues, the Board and Mashpee Commons to keep in mind the light of 
collaboration and that we all have a similar end goal which is to develop something for the 
betterment of the future generations of this town and the region.  We should avoid accusations 
and inflammatory language and work towards a product to be proud of.   
 
Mr. Lehrer closed by stating it is common and best practice to define smaller working groups to 
deliver proposals in preparation for delivery to the public and felt it was shortsighted not to 
proceed in this manner.   
 
Mr. Phelan inquired of Attorney Cox a date for the next meeting in keeping with the Open 
Meeting Law.  
 
Mr. Lehrer said he would like the Board to consider when and how often meetings would occur 
as well as what would be discussed with appropriate staff.   
 
Attorney Cox responded that she would communicate through the Town Planner and report back 
to the Chair shortly. 
 
Mr. Phelan thanked the Mashpee Commons team for their presentation.    
 
CHAIRMAN’S REPORT 
No report 
 
TOWN PLANNER REPORT 
Consulting Engineer Update  
The Town Manager and the new Consulting Engineer, Ed Pesce have signed the contract.  Mr. 
Lehrer met with Mr. Pesce and Charles Rowley, the former Consulting Engineer in his office to 
review current projects and update on inspections.  Mr. Pesce is currently meeting with 
contractors and project managers and forging new relationships. Mr. Lehrer hoped to formally 
introduce Mr. Pesce at the next board meeting. 
 
Local Comprehensive Plan RFP Update 
Mr. Lehrer reported that he received council’s written comments on the RFP last Friday.  He is 
amending the project timeline since the deadline was missed.  The draft was approved with very 
minor edits.  Mr. Lehrer is currently working with the DPW Director to post on Central Register 
and in CommBuys. 
 
 
Proposed amendments to Special Permit Regulations and Subdivision Rules and 
Regulations 
Mr. Lehrer shared a concept with the Board for amending the Planning Board’s Special Permit 
Regulations and The Rules and Regulations Governing the Subdivision of Land. Specifically he 
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proposes, along with the new consulting engineer, amending the schedule of fees to require, 
upon submission of a special permit application or definitive plan for review and approval by the 
Board, a retainer of an undetermined dollar amount for the purposes of peer review and 
inspections. The Board, upon the retirement of former consultant, is shifting towards utilizing a 
53G account as authorized by the Department of Revenue for the purposes of paying its 
consultant without the need for an annual town meeting appropriation. Mr. Lehrer notified the 
Board that amendments to special permit regulations do not require a public hearing but that the 
proposed amendment to subdivision rules and regulations would. He requested the Chair seek a 
motion to set a public hearing date for the amendments discussed for May 19, 2021 at 7:10. 
 
MOTION:  A motion was made by Ms. Waygan for to set a public hearing date on May 19, 
2021 at 7:10 for the purposes of discussing proposed amendments to the Rules and 
Regulations Governing the Subdivision of Land. Mr. Balzarini seconded the motion.  
Roll Call Vote:  Mr. Balzarini – Yes; Ms. Waygan – Yes; Mr. Callahan – Yes; Mr. Fulone – 
Yes; Mr. Phelan – Yes 
The motion passed unanimously. 
 
 
BOARD MEMBER COMMITTEE UPDATES 
 
Cape Cod Commission-No report  
Community Preservation Committee- No Report 
Design Review Committee- Design Review met to approve two (2) signs for a new sign at 
Chapman, Cole and Gleason. The Committee reviewed a sign for the Country Club Lane 
subdivision but the applicant withdrew the application and intends on submitting at a later date. 
Plan Review- Plan Review met and approved with conditions another proposed Contractor’s 
Yard to be located in the Evergreen Circle subdivision. 
Environmental Oversight Committee – Met on April 14th and got various updates regarding 
ongoing projects: Santuit Pond Remediation, Estuary Restoration Project, Town-wide 
stormwater management. 
Historic District Commission- No meeting 
Military Civilian Advisory Council-No meeting 
 
 
Additional Topics (not reasonably anticipated by Chair) 

 
Mr. Balzarini sought to be recognized for the purposes of notifying the Board regarding potential 
maintenance issues at the Ockway Highland’s subdivision. He noted that the swales alongside 
the roadways are stripped of grass and all the manhole covers are at risk from impacts due to 
siltation from material stockpiling alongside the road connecting Blue Castle Drive from Degrass 
Road. He suggested that when the new engineer gets up to speed that he go and check on the 
issues noted. The Chair stated that he recognized the same issues. The Town Planner assured the 
Board he would notify the consulting engineer for the purposes of making an inspection and 
report back. 
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ADJOURNMENT 
 
MOTION:   Mr. Balzarini made a motion to adjourn the meeting.  Mr. Callahan seconded 
the motion.  All voted unanimously. 
 
Mr. Phelan closed the meeting by thanking the Board for their participation.  
 
The meeting adjourned at 7:48 p.m. 
 
Respectfully submitted, 
 
 
 
Patricia A. Maguffin 
Administrative Secretary 
 
 
 
LIST OF DOCUMENTS 
Additional documents may be available in the Planning Department. 
 

- Planning Board Meeting Minutes from March 17, 2021 
- Correspondence from Nutter, McClennen & Fish LLP regarding Mashpee Commons 

Development Agreement 
- Notice of Public Comment – Vineyard Wind 1 LLC 
- Town of Falmouth Notices 
- Town of Sandwich Notices  
- Water Ways Application –.17 Taffrail Way 
- Water Ways Application – 174 Captains Row 
- February 2021 Discharge Monitoring Report South Cape Village 



To:  John Phelan, Chair, Mashpee Planning Board   May 3, 2021 

Jack, 

As a member of the public, I would like to submit the following statements and 
question to Mashpee Commons’ representatives, regarding Mashpee Commons’ 
Proposed Expansion Plan, Proposed Community Activity Center Overlay District 
and their Third-Party Development Agreement with the Cape Cod Commission. 

 

I realize that Mashpee Commons’ expansion proposals have significant, potential 
benefits and consequences for the town of Mashpee.  I also realize that Mashpee 
Commons over the past several years have made significant effort to introduce new 
planning concepts (Form Base Code) and to solicit public input. 

 

Going forward, I believe it would benefit all parties if Mashpee Commons would 
provide a review of their assessment of the short comings/obstacles that prevented 
their previous efforts from obtaining plan approval.  Additionally, what effort has 
Mashpee Commons made to overcome these previous obstacles?    

 

It is from this assessment, balanced against Mashpee’s published Local 
Comprehensive Plan (LCP) and current bylaws, that meaningful discussion can 
start to take place.  

Thank you, 

Rob Hansen 

10 Chadwick Court, Mashpee, Ma 

 

Cc: Evan Lehrer, Mary Waygan 

 

 

 
































































































































































































































	PB Materials 05-05-21
	Att Agenda_05-05-2021
	PB Draft Min 04-21-2021
	Hansen Email_Mashpee Commons
	111 Orchard Rd_Rel of Cov
	Correspondence

	WW Apps_All
	WW App_0 Melissa Ave
	WW_ 0 Melissa Ave
	Map_Melissa Ave

	WW App_10 Popponesset Island Rd
	WW App_140 Summersea Rd
	WW_140 Summersea Rd
	Map Summersea

	WW App_664 Gr Neck Rd So
	WW_Mashpee_664 Gr Neck Rd So
	Gr Neck Rd So Map

	WW_134 Popponesset Island Rd


