
 

 

 

 

 
 
 
 
 

Meeting of the Mashpee Planning Board 
Wednesday, August 1st, 2018 

Waquoit Meeting Room, 7:00 P.M. 
 
 
 

 

Call Meeting to Order: 7:00 p.m. – Waquoit Meeting Room – Mashpee Town Hall 

 Pledge of Allegiance 
 

 

Approval of Minutes 

 Review and approval of June 20, 2018, June 28, 2018 and July 18, 2018 Minutes 
 

 

Public Hearing Notice 
7:10 PM Applicant:  Southworth Mashpee Properties, LLC, Property Owner 
 

  Subject Property: Assessor’s Map 63, Block 89 
 

Request: Seeking modification of Special Permit to construct an additional twenty-two units 
on a 9.3 acre parcel located north of Sampsons Mill Road. Total unit remains  
within the 287 units currently authorized under the Special Permit. Plan proposes 
new cul-de-sac with a central community center and will be tied into existing 
wastewater treatment plant. 

Special Permits: 
Applicant:  Mr. William Lovely, Property Owner 
Subject Property:  2 Center Street (Assesspr’s Map 36, Lot 47) 
Request:   Endorsement of Special Permit Modification #2 to list §174-25 (B10).   

No appeal filed 
 

Proposed Amendments to the Mashpee Zoning By-law 

 Massachusetts General Law CH 40A, Mashpee Town Bylaw, and Mashpee Town Charter 

 Review of Draft Form-based Code with revisions, Mashpee Commons, Mr. Russ Preston and staff  

 Mixed Use Planned DEvelopment 

 Adding a new section § 174-17.1- Raze and Replace, Submitted by the Town Planner 

 Replace §174-45.4- Accessory Apartments with §174-45.4 – Accessory Dwelling Units (ADU), Submitted by the 
Town Planner 

 Establishment of the Light Industrial Overlay District, Submitted by the Town Planner 
 

New Business 
-NONE- 

 

Old Business 

 Ockway Highlands- testimony regarding contamination of catch basins after heavy rainfall, Mr. Ernie Virgilio  

 Windchime Special Permit Review- Requesting access to security held for wastewater treatment, Mr. David 
Bennett. 

 Country Club Lane- Presentation of final intersection design, Mr. Ken Marsters, Prime Homes 

 Property Owner Update- roadway improvement, 20 Blue Castle Drive 
 

Planning Staff Updates 

 Filling vacancy following resignation of Ms. Maria Silva, Administrative Assistant to Town Planner 
 

 
 
 

Planning Board 



 

 

 
 
 
 
 
 
 
Board Member Committee Updates  

 Chairman’s Report   

 Board member assignments to the Community Preservation Committee, Design Review/Plan Review, 
Environmental Oversight Committee, Historic District, MMR Military Civilian Community Council, Affordable 
Housing Committee RFP Work Group 

 Cape Cod Commission,Community Preservation, Design Review, Environmental Oversight, 
Greenways/Quashnet Footbridge, Historic District, MMR Military Civilian Community Council, Plan Review  

 

Correspondence  

 December 2017 Discharge Monitoring Report for South Cape Village N=5.10 

 January 2018 Discharge Monitoring Report for South Cape Village N=5.60 

 February 2018 Discharge Monitoring Rep ort for South Cape Village N=39.50 

 March 2018 Discharge Monitoring Rep ort for South Cape Village N=4.50 

 April 2018 Discharge Monitoring Rep ort for South Cape Village N=8.90 

 May 2018 Discharge Monitoring Rep ort for South Cape Village N=5.20 
 
 

Waterways 
 

Additional Topics (not reasonably anticipated by Chair) 
 

Adjournment   
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Mashpee Planning Board 
Minutes of Meeting 

June 20, 2018 at 6:00 p.m. 
Waquoit Meeting Room, Mashpee Town Hall 

Approved 8/1/18 
 
Present: Chairman Mary Waygan, Dennis Balzarini, Joe Cummings, David Kooharian, David 
Weeden, Robert (Rob) Hansen (Alt.) 
Also:  Evan Lehrer-Town Planner, Charles Rowley-Consulting Engineer   
 
CALL TO ORDER 
The Town of Mashpee Planning Board meeting was opened with a quorum in the Waquoit 
Meeting Room at Mashpee Town Hall by the Chair, at 6:00 p.m. on Wednesday, June 20, 2018.  
The Chair welcomed attendees and asked that people addressing the Board do so using the 
microphone, stating their name and their business.  The Chair stated that the meeting was being 
video graphed and recorded.  The Pledge of allegiance was recited.  The Chair noted that this 
evening’s meeting was beginning one hour earlier to allow for a presentation from the Cape Cod 
Commission. 
 
PRESENTATION FROM CAPE COD COMMISSION 
Chairman Waygan introduced, from the Cape Cod Commission, Acting Executive Director, 
Kristi Senatori, and Transportation Program Manager, Steven Tupper, as well as Mashpee 
Representative, Ernest Virgilio.  Ms. Senatori planned to summarize the Cape Cod 
Commission’s regulatory work, as well as updates to their Regional Policy Plan.  Ms. Senatori 
expressed her thanks to Mr. Virgilio for his work with the Commission. 
 
Ms. Senatori stated that the role of the Commission was to protect Cape Cod’s unique values and 
quality of life and resources, but also assist in the need to grow economically, while keeping the 
Cape special.  Ms. Senatori emphasized the importance of balancing environmental and historic 
protections with economic development.  Ms. Senatori discussed the Commission’s purposes, as 
defined in the Cape Cod Commission Act that was established by the Legislature in 1990.  
Among the purposes were: 

-Anticipate, guide and coordinate the rate and location of development with the capital 
facilities necessary to support such development 

-Review developments which will have impacts beyond their local community 
-Identify and protect areas whose characteristics make them particularly vulnerable to 

adverse effects of development 
-Preserve the social diversity of Cape Cod by promoting fair affordable housing for low-

income and moderate-income persons (including the missing middle) 
-Promote the expansion of employment opportunities 
-Implement a balanced and sustainable economic development strategy capable of 

absorbing the effects of seasonal fluctuations in economic activity 
 
Ms. Senatori noted that the Cape Cod Commission had a Comprehensive Economic 
Development Strategy, with plans to commence an update in the fall, and recommended that 
stake holders become involved in the process. 



 2

 
Ms. Senatori indicated that the Cape Cod Commission was comprised of several areas of 
responsibility to include the Regional Policy Plan (RPP), Districts of Regional Impact (DRI), 
Districts of Critical Planning and Concern (DCPC) and the provision of Technical Assistance.  
Ms. Senatori stated that Cape Cod was home to 215,000 residents, with 162,000 housing units 
and 96,000 employer jobs.    Ms. Senatori noted that 85% of the Cape’s land mass was already 
either protected or developed, with only 15% remaining to either protect or develop.  As a result, 
it was necessary consider smart ways to develop further. 
 
Regarding seasonal economy, Ms. Senatori pointed out that, in comparison to other state 
counties, the Cape featured a higher proportion of seasonal housing, totaling more than 58,000 
units, which was disproportional compared to the rest of the State, though not unlike the Islands.  
Ms. Senatori reported that 82% of the Cape’s housing featured single family detached units, with 
little distribution among the other types of housing units.  As a result, there were 26,000 
households faced with a cost burden, spending more than 30% of their income on housing and 
suggesting that they would be unable to live in the type of housing units currently available on 
the Cape.   
 
Chairman Waygan introduced Mr. Weeden, representing the Tribe as a Native American 
Representative on the Commission.  Mr. Virgilio expressed his appreciation for the staff of Cape 
Cod Commission over his 22 years representing Mashpee.  Mr. Weeden echoed those 
sentiments, as a member for 3 years, adding that the staff was very efficient, providing 
comprehensive reports to assist with decision making.  The Chair inquired about the best way for 
residents to become notified about the work of the Cape Cod Commission and Ms. Senatori 
responded that individuals could sign up on their website to receive a newsletter and be notified 
of volunteer opportunities.  Ms. Senatori thanked Mr. Weeden for his work on the Commission. 
 
Ms. Senatori stated that the 2009 Regional Policy Plan separated planning and regulatory in 
order to develop more definitive and collaborative opportunities with towns on projects, and 
assisted with amplifying planning for the staff.  Regarding current Commission thresholds, Ms. 
Senatori stated that over 10,000 square feet was used for commercial activity and more than 30 
units for residential units.  Ms. Senatori noted that the thresholds were being revaluated for the 
new RPP.  Ms. Senatori summarized that if a proposal triggered a mandatory review with the 
aforementioned thresholds, it would be reviewed by the CCC as a Development of Regional 
Impact (DRI).  If a town’s permit granting authority determined, they could send a Discretionary 
Referral to the Cape Cod Commission for review if it created regional impacts.  Developments 
were typically reviewed either as a DRI or in a Development Agreement in coordination with a 
municipality, such as with a large phased project.    The Chair inquired about the agents that 
could send requests from the towns and Ms. Senatori responded that she could provide a list of 
agents from Mashpee.   
 
The Local Comprehensive Plan provided for coordinated and consistent regional and local 
planning on Cape Cod to improve the region’s quality of life and long term sustainability and 
requirements to include: 
 -Plan for capital facilities 
 -Plan for development of low and moderate income housing consistent with local needs 
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 -Consistent with RPP and Act goals 
 -Bylaw consistency within 2 years 
Twelve of the 15 Cape communities had some form of a master plan, many of which were at 
least 10 years old.  Mashpee’s plan was drafted in 1998 and Capewide, no plans had been 
certified in the last five years.  As a result, the CCC was looking to develop a new process for the 
local comprehensive planning that would be easier for communities to use and update.  The goal 
of the new RPP would be to provide a template for what an LCP would contain and provide 
consistency with the RPP.   
 
Regarding an update for the Regional Policy Plan, Ms. Senatori anticipated a draft for the 
general public at the end of the summer.  The Plan would protect the region’s natural resources 
to provide vital ecosystem services and focus economic revitalization in existing centers of 
activity.  Following analysis of development and growth patterns Cape wide, the CCC created 
centers of activity, where increased density could be incentivized with regulatory relief, 
encouraging more housing units per acre and increasing more affordable housing.  Centers of 
activity would reduce infrastructure and twice as many jobs would be created. 
 
In creating a framework for the future, the Cape Cod Commission considered seven areas to 
include regional housing strategy, regional capital planning, goal & checklist approach, 
streamlined Local Comprehensive Planning, regional targets & performance measures, 
identification of transect types and identification of regional activity centers.  Ms. Senator 
described transect types as an ecology concept that would involve six zones that would transition 
from a natural area to a dense urban core.  The transects would consist of priority protection 
areas, rural development areas, suburban development areas, activity centers, industrial activity 
centers and special districts (airports/marinas).  The Cape Cod Transects would set the stage for 
the planning component of the Regional Policy Plan.   
 
Ms. Senatori noted that they considered characteristics they were seeking while looking at and 
mapping the activity centers on Cape Cod.  Among the characteristics were community and 
business activity with dense, compact, pedestrian oriented, walkable neighborhoods.  Ms. 
Senatori referenced an example in Falmouth, utilizing a scoring system for criteria, and noting 
that the CCC was compiling a map of the activity centers on Cape Cod, which would become a 
focus of the Regional Policy Plan.  Activity centers would allow for a focus on infrastructure 
planning and potential revenue sources and funding to develop the areas, and where the 
Commission could provide technical assistance.   Activity centers would also serve as an 
opportunity to utilize form based code and a discussion of regulation and design.  Ms. Senatori 
further noted that there may be an opportunity for industrial development that may not be 
appropriate in downtown areas.  Ms. Senatori also suggested the possibility of areas that may 
need less control by the Commission, such as in areas of residential housing units.  Mr. Balzarini 
inquired about developments with a 30 unit threshold and Ms. Senatori responded that they were 
working on the details but that some may be smaller units in an area of increased density with 
infrastructure already in place, and code already in place. 
 
Mr. Balzarini referenced the 15% of land remaining and inquired with so little to develop, why 
there was a need to address it further.  Ms. Senatori responded that, with limited land, it was 
necessary to carefully develop for the future.  The Chair added that there would be need to also 
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re-develop.  Regarding form-based code, Mr. Balzarini did not see how it was appropriate for 
Cape Cod.  Ms. Senatori responded that the Commission had design guidelines and a model 
bylaw that towns could use, and the next step would be for towns to implement zoning 
amendments that would allow for form-based code.  It was Ms. Senatori’s opinion that it was the 
evolution of zoning for the future, but its adoption would be addressed locally.  It was Mr. 
Balzarini’s opinion that developers could make changes through the Special Permit process and 
inquired how form-based code would help Mashpee.  Ms. Senatori responded that she could 
return to discuss it further, adding that form-based code could be a helpful tool to plan activity 
centers.   
 
Mr. Weeden inquired about the model for form-based codes to be used by the towns and Ms. 
Senatori responded that it was design guidelines that were in the process of being updated.  The 
Chair stated that Yarmouth utilized the Architectural and Site Design Guidelines and some towns 
had adopted them within their bylaws.   
 
Regarding the mapping of activity centers, the Chair inquired whether they would be part of RPP 
public review before being finalized.  Ms. Senatori responded that they were currently mapping 
out the boundaries and anticipated that some of it would be part of the RPP. 
 
Mr. Tupper was present to discuss the transportation system on the Cape, noting that the region 
was automobile dominated but it was hoped that there would be other networks more utilized in 
the future.  In addition to the road network, there existed a transit network, sidewalk network and 
paved path (rail trail) network.  In addition, the Cape featured ferry, rail, air and rideshares.  The 
Cape Cod transportation system was being considered for the way in which it interacted with 
people both living and visiting here and how it allowed them to reach their destinations. 
 
Regarding the ways in which the Cape Cod Commission planned for transportation activities, it 
reviewed the capacity of the existing transportation network, identified critical gaps and issues in 
the network and quantified the benefits of capital infrastructure improvements.  As an example, 
Mr. Tupper noted the retail areas around the Mashpee rotary, describing it as a destination, and 
noting that there were options available, such as sidewalks, to access the area, adding that there 
was more work to be done.  Mashpee had been making improvements to Route 151 by 
connecting residents with a sidewalk network, making non-automobile transportation an option.  
On Route 28 east of the rotary, there was an opportunity to make improvements, and there were 
ongoing conversations with the State.  Mashpee rotary was considered a safety and capacity 
issue. 
 
To address transportation challenges, Mr. Tupper suggested the need to deal with realities, such 
as crashes on the road, adding the need to address challenges without losing the purpose of the 
region.  In transportation planning studies, the Cape Cod Commission started at the local level 
identifying solutions, beginning with existing data such as GIS data and crash data, hosting 
listening sessions.  The information would then be considered to develop concepts by gauging 
reaction from public review.  Concepts were then refined and a final report developed with 
community input.  Solutions for challenges were then implemented, through identifying State 
and Federal funds. 
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Mr. Tupper reported that Mashpee rotary would be the subject of their next study beginning in 
October.  Data would be collected during the summer.  Mr. Tupper added that Planning Boards 
and other review agencies also reviewed traffic impact assessment, which specifically studied the 
impacts of a proposed development on a community.   
 
Mr. Tupper stated that Falmouth was hosting a Resiliency Design Workshop.  In addition, One 
Cape 2018 would take place in Harwich August 16 and 17.   
 
Mark inquired about form-based code and Mr. Lehrer described it as based on form, such as 
architecture, and building types to create more organic developments.  Mr. Lehrer invited Mark 
to his office to share his resources.  There was no additional public comment. 
 
Mr. Balzarini inquired about their work with the State regarding transportation.  Mr. Tupper 
responded that they worked with MassDOT as a partner, who would be funding the study.  Mr. 
Balzarini suggested that Southport and other developments offer transportation to Mashpee 
Commons.  Mr. Tupper confirmed that they had seen more communities offering transportation 
services, such as assisted living communities.  It was noted that it may be privately offered or 
through the RTA.  Mr. Lehrer stated that, in reviewing Southport’s Special Permit, they would 
be required to offer transit after meeting a certain threshold.  It was noted that it was likely they 
had reached the threshold so Mr. Lehrer would be looking into the issue further.  Chairman 
Waygan requested that the CCC presentation be added to the website in color to allow a better 
review of the maps.  Mr. Balzarini inquired about the pathways from the beach to Sandwich.  
Mr. Tupper responded that he would add that slide.  Mr. Balzarini stated his support for 
simplifying the LCP based on his prior involvement with drafting the plan. 
 
Mr. Hansen inquired why their One Cape program was being held in August and Ms. Senatori 
responded that they had tried a variety of times and this would be timed with the release of the 
RPP as well as other reports and projects. 
 
The Chair inquired about the rotary meetings, cautioning that some residents would be leaving 
during the off season, and recommended that some be held while residents were in town.  Mr. 
Tupper confirmed that meetings would be held at different times of the year, noting that they 
wanted as large an audience as possible.  Mr. Tupper added that they were willing to consider 
other forms of communication, such as phone calls, with interested parties.   
 
Mr. Lehrer encouraged the Board to consider the activity centers and the goals of the Regional 
Policy Plan as future development was being considered in Mashpee, and the need for dense 
development for the remaining 15% of land.  Mr. Virgilio stated that public exchange was a 
benefit and was effective in the work of the Cape Cod Commission and offered his vote of 
support for Ms. Senatori to serve as the Executive Director. 
 
Chairman Waygan stated that the Planning Board had just referred a project and inquired how 
residents would be made aware of the public hearing.  Ms. Senatori responded that the notice 
would be located on their website and the local paper and agreed to send it to the Board.   
 
A recess was taken at 6:59 p.m.  The Board reconvened at 7:06 p.m. 
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APPROVAL OF MINUTES— June 6, 2018 
The Chair inquired whether the minutes included Mr. Almeida’s comments that, as part of 
developing a form-based code, there should be a master plan.  The Chair asked that it be added to 
the minutes.  Following the meeting, the Board Secretary found the content located at the bottom 
of page 6, reading “Four components of form based code was described as, vision centered, 
written as part of a master plan, binding public and private interests; purposeful, and priority 
driven, concentrating on regulating with emphasis on those areas that were prone to change; 
place based, code prescriptions carefully calibrated specific to the setting to which they are 
applied; and consequential urbanism, not an exercise in beautification.”  
 
MOTION:  Mr. Balzarini made a motion to approve the minutes as amended.  Mr. 
Kooharian seconded the motion.  All voted unanimously.  
 
PUBLIC HEARINGS 
7:10 p.m. Applicant:   William Lovely, Property Owner 
  Property:   2 Center St. (Assessor’s Map 36, Lot 47) 

Request:   Special Permit Modification to list 174-25(B10), “Day nursery, 
nursery school, kindergarten or other agency giving day care to children, 
provided that any outdoor play area is screened by fence, wall or planting 
line from any neighboring residential structure and is not detrimental to the 
neighborhood by reasons of noise,” of the Mashpee Zoning Bylaw. 

The appointed time having arrived, Chairman Waygan read for the record the public hearing 
notice and opened up the continued public hearing.  Owner of 2 Center Street, Bill Lovely, stated 
that he had followed up with Robert Our, and provided documentation to Mr. Rowley regarding 
the access hatch installed on the property.   
 
Mr. Rowley confirmed that he was in receipt of the specifications for the cover but stated that he 
saw no indication of the type of cover described.  One specification noted it was steel, a second 
specification indicated that it was aluminum.  The aluminum cover could be used in limited areas 
but for parking, the bottom of the specification referenced use of a steel cover.  Mr. Rowley 
expressed concern regarding the location of the aluminum cover in the driving area.  Within the 
drafted Special Permit Modification No. 2, an allowance was made to allow Mr. Lovely four 
months to make the cover appropriate.  Mr. Rowley inspected the site, providing photographs of 
the location and parking scheme. Mr. Rowley was not prepared to state that it was an appropriate 
cover for the location. 
 
Mr. Lovely stated that the loading of the cover was good for trucks, but was in agreement with 
Mr. Rowley that the steel cover was more appropriate.  Mr. Lovely stated that the condo 
association owned the parking lot and it was his opinion that he should not have to do something.  
Mr. Lovely stated that the condo association had a $100,000 bond with the Board of Health for 
the septic system, for which the cover was the access, and they agreed to address the issue based 
on Mr. Rowley’s comments.  Mr. Lovely stated that the condo association would work with 
Robert Our to fix the hatch, but Mr. Lovely felt that it should not be tied to his Modification.  
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Mr. Balzarini responded that his Modification was using the parking lot and increasing traffic to 
the parking lot.  Mr. Lovely stated that he placed cones around the cover to divert traffic as 
advised by Mr. Rowley.  Mr. Balzarini inquired about the grade and Mr. Lovely responded that 
he believed it was only the binder course in place.  Mr. Rowley stated that it was tied to the 
Special Permit because the portion of the project was tied to the Planning Board.  Mr. Rowley 
recommended 4 months, rather than 6 months, to allow for the replacement before the cold 
weather set in.   
 
The Chair agreed that the condition should remain in the Modification and Mr. Balzarini added 
that they did not want to hold up Mr. Lovely’s request.  Mr. Lehrer read the condition located at 
the bottom page 2 of Special Permit Modification No. 2.  The Chair stated that she would be 
willing to change the Modification once there was a plan in place to change the cover and linking 
it to the bond, but she did not want to delay the school.  Mr. Lovely was in agreement to move 
forward.  The Chair noted that reference to Mr. Hansen in the Modification needed to be struck.  
Mr. Cummings inquired about tying in the condo association and the Chair responded that the 4 
month period should allow the time necessary to tie them in.  Mr. Lehrer used more general 
language so that the hatch could be addressed, without placing the responsibility on Mr. Lovely 
or the condo association.  There were no additional comments. 
 
MOTION:  Mr. Balzarini made a motion to close the Public Hearing.  Mr. Kooharian 
seconded the motion.  All voted unanimously.  
 
MOTION:  Mr. Balzarini made a motion to approve Modification No. 2.  Mr. Kooharian 
seconded the motion.  All voted unanimously.  
 
Mr. Kooharian signed the signatory page and Chairman Waygan will notarize the document and 
return it to Mr. Lehrer. 
 
NEW BUSINESS 

Signatory page for Recording at Registry of Deeds/Land Court-Board members 
signed the signatory page. 

 
‘Raze and Replace’ Working Group-Chairman Waygan referenced the Bylaw that the 

Board previously did not recommend for May Town Meeting, regarding rebuilding in south 
Mashpee.  The Chair inquired whether there two members of the Board wishing to serve with 
two members from the Zoning Board of Appeals to discuss public comments, as well as Planning 
Board comments about identifying the best solution for a new Warrant Article.  Mr. Lehrer 
reported that the Building Inspector would identify a meeting date for the group.  Mr. Balzarini 
and the Chair expressed interest and recommended either a morning meeting or a time after 5 
p.m. 
 

Preliminary Subdivision Plan-     
    Applicant: Mark and Donna Lopez, Property Owners  
    Property:   103 Meetinghouse Road (45-50-0)   



 8

Proposal:  Divide 284,184 s.f. parcel in an R-5 District into three (3) 
residential lots with 127,263 s.f. of proposed open space.  

The Chair read the request for the record.  Matt Costa, Cape & Islands Engineering, represented 
the project proponent to divide a parcel into three residential lots.  Mr. Costa stated that he was 
before the Board seeking feedback regarding a proposed roadway.  Mr. Costa stated that the 
Lopez property was in the midst of a land swap with the Town, deeded to the Conservation 
Commission, but retaining a large portion at the back of the parcel.  The project proponent was 
proposing a subdivision, creating two buildable lots around the existing Lopez family home and 
Mr. Costa highlighted the open space parcels, including one that would lead out to Meetinghouse 
Road.   
 
At present, there was an existing gravel way that serviced a home out back.  Additional Lopez 
properties were also accessed by the gravel way which measured approximately 12 feet wide.  
Mr. Costa proposed improving the gravel way, with a “T” turnaround at the end, widening the 
gravel way to 16 feet with pull offs to accommodate fire trucks or an 18 foot gravel way, if 
sufficient.  Mr. Costa indicated that cost was a consideration, but the project proponent was 
seeking a safe and adequate access.  Mr. Costa had initially spoken with former Town Planner 
Tom Fudala and referenced Orchard Road that had been previously approved for 18 feet wide.  
A drainage swale would run alongside the road with pitched drainage. 
 
Mr. Lehrer believed that the Special Permit Regulations allowed for an 18 foot way, of suitable 
material, if it served five residences or less.  Mr. Rowley needed to look into it.  Mr. Balzarini 
expressed concern about fire truck access and inquired about the pull offs.  The Chair stated that 
it would be 18 feet.  Mr. Balzarini stated that he would want to receive approval from the Fire 
Department.  Mr. Rowley agreed, adding that a short gravel road serving two lots had been 
previously approved, but offered a circle at the end to allow for a turnaround.  There was 
discussion regarding whether that road had been labelled a driveway.  Mr. Rowley noted that the 
profile showed a steep grade, with further review of the drainage necessary.  In addition, there 
was a road length limit of 800 or 900 feet.  Regarding the “T”, Mr. Rowley expressed concern 
about its adequacy for the Fire Department and suggested to first address the issue with them.  
The Chair inquired where the gravel improvement would begin and Mr. Costa responded that it 
would start at Meetinghouse Road, and that they would be seeking an easement to define the 
layout of the road area from another member of the Lopez family.  The Chair requested that 
permission be obtained. 
 
Mr. Rowley inquired about the arrow shaped open space and Mr. Costa responded that it was 
existing.  Mr. Rowley suggested making an adjustment to place some of the frontage on the lots.  
Mr. Rowley needed to look into the Subdivision Regulations and Bylaws regarding a lot with a 
road easement rather than a road layout.  The Chair noted that the request had potential.  Mr. 
Rowley suggested that the Fire Department first assess the width and driving surface and 
whether or not there was sufficient access.  Mr. Cummings inquired about the drainage entering 
Meetinghouse Road and Mr. Rowley stated that the appropriate surface and the way in which 
runoff would be address required further consideration.  Mr. Costa would be looking into it 
further and will follow up with Mr. Rowley and Mr. Lehrer.  Mr. Rowley requested being part of 
the discussion with the Fire Department. 

 



 9

1st Draft Overview- Mashpee Commons’ Form Based Code Proposal-Russell Preston, 
representing Mashpee Commons, referenced their Master Plan Design Week and introduced 
Tom Ferronti and John Connell, also in attendance at tonight’s meeting.  Mr. Preston thanked the 
community for their involvement in the discussion and planning process.  Mr. Preston’s 
presentation will introduce some of the big ideas that came out of their process. 
 
Mr. Preston described values that had been identified through the process, such as preservation 
of the Cape Cod vernacular through design that dignified the history and character of Mashpee 
and the Cape while supporting arts and culture and promoting recreational and public space 
opportunities.  In addition, Mashpee Commons wished to enhance economic development, 
noting that 1100 people worked at Mashpee Commons.  Finally, Mashpee Commons wished to 
promote a healthy and environmentally friendly lifestyle to enjoy the wonderful things on Cape 
Cod. 
 
First sharing an existing image of Mashpee Commons’ location, featuring mixed use structures 
with Trout Pond, rivers, library and the Church, Mr. Preston then shared an illustration that 
combined the many big ideas suggested during the visioning process.  Among the highlights 
were a regional park around Trout Pond, connected series of paths, trails and open spaces, 
walking traffic from river to river, parks and connections to larger conservation areas throughout 
Mashpee.  Additionally, a series of walkable streets, paths and thoroughfares in the character of 
Mashpee Commons and Cape Cod, would be offered in order to build out the neighborhoods.  
Finally, Mashpee Commons would tie in to other facilities in the surrounding neighborhoods, 
such as schools, Boys and Girls Club and senior centers. 
 
Mr. Preston then shared some of the big ideas that came from their discussions, including how to 
support the small town feel and character.  Mr. Preston discussed how best to deliver to the 
missing middle through the addition of small cottages, apartment buildings, large duplexes, 
brought together to create a small town community.  Mr. Preston noted that, in order to make it 
feasible, density was needed to provide new and affordable housing.  Character of buildings and 
how they related to one another was generated through their design studies.  By mixing different 
buildings within a block, it created a more authentic, small town feel.  Mashpee Commons 
wished to further develop the idea through form-based code. 
 
Another big idea, creation of an open space network, would link greenways between the rivers 
and connecting Mashpee Commons to the Town through recreation and a connection to nature.  
Squares, parks, playgrounds and other enhancements to the village common would promote an 
outdoor lifestyle. 
 
Mashpee Commons considered how they could best move forward with fulfilling these big ideas 
on their own, as well as working with third party developers, and determined that form-based 
code would allow growth in the spirit of Mashpee Commons’ character.  Form-based code would 
allow for a predictable path forward.  Goals for implementation would include administrative 
section to clearly outline review of future projects by review boards, clearly defined character 
districts, building and use standards to support mixed-use walkable neighborhoods, site standards 
and neighborhood standards.   
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Mr. Preston referenced the rough draft of a form-based code, and where it would be applied on 
the map.  The intent was to start discussion with the Planning Board over the course of the 
summer.  Mr. Preston referenced the Cape Cod Commission presentation and the need to work 
together, which has been key to the success of Mashpee Commons by Design.  Mr. Preston 
emphasized the need to consider the commercial center of the Town and what else was needed to 
support the larger goals, which would include apartments, mixed-use buildings and townhouses.  
Mr. Preston shared images of the types of buildings that could be developed at Mashpee 
Commons, reminiscent with characteristics of old Main Streets, with more variety moving away 
from the more commercial area, and a greater focus on residential units in areas further from the 
commercial center.  The residential areas would feature larger houses or apartment houses, 
detached, with some corner stores.  At the edge, more green and landscape would be introduced 
with open space, public play spaces and rural areas.   
 
Rather than bringing forward a project, Mr. Preston suggested that Mashpee Commons was 
proposing a process of review and guidance through a form-based code, which would allow them 
a path forward.  In an effort to look forward 10 or 15 years to what could be built, and 
incorporating third party developers, for projects such as affordable and senior housing, form-
based code could create pattern and density and build at a human scale.  In order to build a small 
town character, parking would need to become part of a larger transportation plan, moving some 
parking to the edges.  Mr. Preston suggested that character districts would become part of the 
master plan, and then in an incremental process, lot by lot, build out Mashpee Commons. 
 
Mr. Preston referenced a working-draft copy of their form-based code for further discussion at 
the June 28th meeting.  Mr. Lehrer confirmed that a larger meeting space was reserved at the 
library to accommodate all interested parties.  Mr. Preston felt the meeting would be an 
opportunity to address questions and comments and to establish an agenda for the summer to 
address the draft.  The Chair stated that the proposed Bylaw would need to be considered by the 
Board of Selectmen by July 9.  Mr. Preston responded that he understood July 9 to be procedural, 
as a deadline placeholder.  Chairman Waygan responded that the Planning Board and the public 
would have no control over the Bylaw after July 9, unless they ask the Selectmen, but they have 
not previously had success with such requests.  The Chair stated that they had received nothing 
in writing regarding Mashpee Commons’ proposal.  Mr. Balzarini expressed concern about how 
they could address it with a July 9 deadline, noting that it felt sneaky.  Mr. Lehrer attempted to 
speak but the Chair stated that she would recognize Board members.  The Chair stated that this 
had happened repeatedly before with Planning Board requests such as additional staff, resource 
and funding.  Chairman Waygan distributed copies of a proposed Mixed-use Planned 
Development Bylaw. 
 
Mr. Preston stated that they offered 10 months of process that was open to the public.  The Chair 
responded that no Bylaw in writing had been provided.  Mr. Balzarini stated that he attended one 
Mashpee Commons meeting because the issue needed to be heard by the Planning Board, adding 
that time was needed.  Mr. Preston stated that they had laid out a schedule for the summer to 
work on the draft with the Planning Board.  Mr. Balzarini and Mr. Weeden stated that Mashpee 
Commons was giving the Planning Board one meeting to work out the details of their draft.   
The Chair referenced the proposed Mixed-use Planned Development Bylaw and summary, 
developed by their proposed consultant, Mr. Fudala, who drafted it at no cost to the Town.  The 
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Chair suggested the possibility of submitting the proposal as a Petition Article to safeguard the 
interests of Mashpee residents and Mashpee Commons.  Although the Chair stated that Mashpee 
Commons had been a great partner to the Town, it was her opinion that the Mashpee Commons 
proposal may not acquire the necessary 2/3 vote, due to it not being proposed by the Town.  The 
Chair expressed extreme frustration that nothing had been received in writing, with a deadline of 
July 9 and turned the meeting back over to Mr. Preston.  The Chair did not allow Mr. Lehrer to 
speak. 
 
Mr. Preston responded that, it was acceptable if more time was needed beyond the July 9 
deadline, adding that Mashpee Commons by Design was intended to be a collaborative effort to 
define the future of Mashpee Commons.  Mr. Preston noted that, as a result of discussions with 
members of Town Hall, they were encouraged to develop a schedule to get them to Town 
Meeting in October, but their intention was to work collaboratively with the Planning Board 
throughout the summer to edit the proposal.  Mr. Balzarini responded that they were proposing 
just one meeting due to the July 9 deadline.  Mr. Preston stated that it was his understanding that 
edits could be made until mid-August.  The Chair responded that the Board of Selectmen could 
make edits and that the Planning Board was more receptive to public comment than any other 
Board in the Town.  Mr. Preston inquired how they could best meet the Planning Board’s 
schedule.  The Chair responded that if she did not act with a Petition Article by July 9, she would 
be opening up the Town to having a Bylaw introduced by one of the three bodies that could do 
so after July 9.  The Chair stated that she was unwilling to give up the Planning Board’s 
influence over the project because they were the elected officials for land use and planning in 
Mashpee and needed to be at the core of the issue.  Mr. Balzarini inquired about Mashpee 
Commons’ need for a Modification since they would be changing their Special Permit.  The 
Chair suggested that Mashpee Commons’ request would be appropriate for a May Special Town 
Meeting.  Mr. Balzarini stated that Mashpee Commons offered presentations over a period of 
time but was only allowing one week to consider a proposed bylaw.   
 
Mr. Lehrer stated that it was his understanding, in speaking with the Town Manager and 
Assistant Town Manager, that July 9 served as an administrative deadline for the Board of 
Selectmen to be aware of what would be placed on the October Town Meeting Warrant.  The 
administrative deadline would allow for the Planning Board to continue to work with Mashpee 
Commons to make edits and amendments and to become comfortable with the administrative 
procedures that would be contained in their proposed bylaw.  It was Mr. Lehrer’s understanding 
that an earlier meeting would occur with Mashpee Commons on June 28 with the formalized 
proposal, continuing to work on it during additional Planning Board meetings until the middle of 
August.  The Planning Board could then enter the Warrant, after which it could not be changed.  
Once the Warrant was open, the Planning Board could then host their Public Hearing on the 
proposed bylaw for public comment, following which, they may or may not offer their 
endorsement.  The Chair disagreed, stating that, as a Mashpee Planning Board member, she had 
never submitted an Article by the second Monday in July and been allowed to change that 
Article.  In a past experience, the Board of Selectmen removed a Planning Board Article from 
the Warrant because they would not allow the Planning Board to change it.  The Chair stated that 
she had received nothing in writing from the Board of Selectmen that they would not place an 
Article on the Warrant without unanimous approval from the Planning Board.  After July 9, the 
Planning Board could offer nothing but public comment. 
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Tom Ferronti, Mashpee Commons, confirmed that he was in the meeting with Mr. Lehrer, Mr. 
Collins and Mr. Taylor, stating that this was the process mapped out for Mashpee Commons to 
allow the Planning Board involvement.  The Chair inquired whether there was a vote or 
documentation guaranteeing that the Board of Selectmen would allow the Planning Board to 
make changes.  Mr. Ferronti inquired how they could follow the process and acquire a letter of 
recommendation from the Board of Selectmen to allow the Planning Board to make changes 
until September 11.  The Chair stated that the deadline of the second Monday in July was located 
in the Charter or the Town Bylaw, with no provision for the Planning Board to make changes. 
Mr. Ferronti stated that they received different information and that it was their intent to include 
the Planning Board in the process, as they had done through the whole process.  Mr. Balzarini 
stated that Mashpee Commons offered public sessions that were not for the Planning Board.  The 
Chair stated that the Planning Board had initially asked that those meetings occur with the 
Planning Board.  Mr. Ferronti responded that it was Mashpee Commons’ intent to offer ample 
opportunities on different nights for anyone in Town to participate.  It was felt that every other 
Wednesday did not allow the flexibility.  Mr. Balzarini stated that it was to the benefit of 
Mashpee Commons to hold those meetings.  Mr. Ferronti responded that it was their intent to 
offer an inclusive process and Mr. Balzarini responded that the Planning Board could not attend 
due to quorum issues with Open Meeting Law. 
 
Mr. Preston offered to distribute their draft, noting that it was not yet complete, with text still in 
development, adding that the process since Master Plan Week had been arduous.  The proposed 
form-based code would need review over the summer, which they hoped to complete 
collaboratively during the Planning Board’s summer meetings.  Mr. Preston stated that the 
collaborative visioning with the Town allowed them to integrate that thinking into their form-
based code.  Provided that edits went well with the Planning Board, they were being asked to go 
to Town Meeting in October.  As discussed in the past, Mashpee Commons did not wish force 
anything, but were looking to make it a collaborative dialogue and effort while making it the best 
for the Town and feasible for Mashpee Commons.  Mr. Preston indicated that they could look at 
alternative timelines if necessary, suggesting that the Board read through the document and 
provide Mashpee Commons with their feedback.  Mr. Preston noted that best practices had been 
integrated in to their Form-Based Code, adding that they had attempted to do the best job that 
they could for the Town of Mashpee, and their intent was to accommodate and be present at 
Planning Board meetings as much as possible, to review the details. 
 
Chairman Waygan stated that it was not completely on the shoulders of Mashpee Commons and 
expressed concern that the issue had been mismanaged by the Town.  The Chair stated that she 
was advised by Mr. Collins not to discuss by email, but that she would discuss it in the meeting.   
 
Mr. Weeden stated that the Planning Board was being given a 266-page document to revise and 
deliberate and advise on for the July 9th meeting.  Mr. Weeden stated that the document should 
have been issued 3-4 months ago in conjunction with the Planning Board meeting schedule.  The 
Chair stated that it contained nothing to address affordable housing, open space and traffic 
concerns.   
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Mr. Preston urged the Board to take some time to look at the document.  The Chair responded 
that the document offered amazing potential but did not address many of the concerns expressed 
by the public.  Mr. Preston suggested consideration of the differences between form-based code 
and a bylaw that enabled projects to happen and then what projects would come forward to 
address other aspects.  The Chair inquired what would be changed in Mashpee Bylaw to allow 
form-based code, while addressing the concerns expressed by the residents and each chapter of 
the Local Comprehensive Plan.  Mr. Preston responded that they did not yet have a project to put 
forth because they were looking to first identify what they could build in the next few years, 
adding that the zoning and regulatory framework were not currently available to move forward 
or study the impacts of traffic.  The Chair and Mr. Balzarini disagreed.  The Chair stated that she 
was fine with form-based code but she wanted to know what would be changed in the Bylaw to 
allow the use of form-based code.  Mr. Preston responded that, in discussions with Mr. Lehrer 
during Mashpee Planning Week, it was recommended to explore the idea of adding a chapter in 
the Bylaw that would incorporate form-based code, to become a new mixed-use zoning district.  
The Chair inquired whether it would apply only to the outlined land and Mr. Preston responded 
that an administrative section and preamble would outline other aspects of the Town Bylaw.  The 
Chair inquired about the piece regarding affordable housing, but Mr. Preston was unsure of its 
location, but noted that there was a recommended inclusionary requirement.  There was 
agreement that it needed a closer look and Mr. Preston responded that it was being updated just 
hours before the meeting, so the document was not available before now.  The Chair suggested 
that the October Town Meeting was an impossibility, but that if they were to go forward, there 
would be a petitioned zoning article for which form-based code would be a subset.  Mr. Preston 
reiterated that they wanted the Planning Board to have time to look at the document, sharing any 
questions at the next meeting and setting up an agenda to move forward.   
 
Mr. Lehrer stated that, the mechanics behind the proposed schedule, had been reviewed by Town 
Counsel and there were no issues regarding legalities to the process.  The Chair expressed 
interest in discussing the matter with Town Counsel and Mr. Lehrer responded that he would 
coordinate it.  Mr. Balzarini agreed that the Selectmen could add the item to the Warrant but that 
if it went to Town Meeting, he would speak against it.  Mr. Ferronti stated that they were not 
trying to fight with anyone, they wished to include the opinions of all without the pressure of a 
schedule.  Mr. Ferronti stated that the schedule was identified based on a conversation with the 
Town Manager, the Assistant Town Manager and with input from Town Counsel.  Mr. Balzarini 
inquired why a member of the Planning Board was not present and Mr. Lehrer responded that he 
was present.  Mr. Ferronti stated that the schedule was not intended to preclude the Planning 
Board, and was created with the understanding that July 9 was a placeholder and no finalization 
of language was needed until September 11th, when the Warrant was published.  Mr. Ferronti 
apologized for any misunderstanding, stating that it was never their intent to subversively bring 
their proposal to Town Meeting.  Mr. Ferronti further explained that they proposed the extra June 
28 meeting as a means for the Planning Board to pose a first round of questions, allowing them 
to make revisions incorporating Planning Board comments, in time for the July 9 draft submitted 
as a placeholder to the Board of Selectmen.  Mashpee Commons would then work with the 
Planning Board until September 11th to finalize the language, to be posted for the Warrant.  The 
Chair stated that July 9 served as a placeholder for the Board of Selectmen, not the Planning 
Board.  Mr. Preston stated that they needed to start somewhere with form-based code and their 
proposed draft and they were interested in starting the discussion as quickly as possible.  Mr. 
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Preston confirmed that the draft would be available on the Mashpee Commons by Design 
website. 
 
Chairman Waygan stated that attendance at tonight’s meeting was indicative of residential 
interest and response to Mashpee Commons’ proposal.  Mr. Ferronti agreed that there had been 
tremendous community interest shown, with over 300 residents participating.  Mashpee 
Commons was all about transparency, sharing for the public to see and participate.  The Chair 
suggested that copies of the draft be made available at the library.  Mr. Preston added that they 
planned to continue the Mashpee Commons by Design process up until Town Meeting, including 
meetings with neighborhood groups or other interested parties.  The Chair invited further 
comments from the Board. 
 
Mr. Kooharian stated that he was not happy with the short deadline, potentially cutting the 
Planning Board out of the process.  It was the job of the Planning Board to review the matter but 
if it could not be completed by July 9, then their job would be taken away from them, which 
would not be good for Mashpee Commons, the Planning Board or the Town.  It was a serious 
issue for the Planning Board. 
 
Mr. Cummings was in agreement, adding that it was received too late. 
 
Mr. Weeden stated that the draft offered a lot to digest in just a few meetings, adding that there 
was no way they could compile all of their concerns and have them addressed and negotiated in 
time for July 9th.  Mr. Weeden agreed with the Chair that Mashpee Commons was being 
transparent in engaging with the community and placed the blame on the Town who should have 
been familiar with the process. 
 
Mr. Hansen agreed that the presentations and involvement of the public had been very good.  
Although discussion had touched on buildings and open space, little focus had been placed on 
target demographic groups and the environment, including wastewater issues, as it would be 
addressed in a master plan.  Mr. Preston responded that their proposal included a series of review 
steps, including a master plan review by the Planning Board, to review such details.  Regarding 
demographics and affordable housing, Mr. Preston stated that they were unsure what they would 
be building over the next few years, but a key piece would be the zoning necessary to move 
forward, with a better understanding of the feasibility.  Once the processes were agreed to, they 
would be able to better identify the projects, but over the last few months, there had been interest 
expressed in 55+ communities, workforce housing and deed restricted affordable housing, 
possibly with third party developers.  Mr. Hansen suggested it should have been part of the 
presentation but Mr. Preston stated that he was asked to keep his presentation brief, with a focus 
on the process.  
 
The Chair suggested that, instead of replacing the underlining zoning, form-based code could be 
referenced in the Bylaw.  Form-based code would not be voted on at Town Meeting, but changes 
would then not require the 2/3 vote.  The Chair referenced the proposed Mixed-Use Plan 
Development Bylaw distributed to attendees at the meeting, which amended Section 174-3 by 
adding a definition for Mixed-Use Development and adding a new section 174-46.1, which 
would agree with the intent of the Form-Based Code and be approved by Special Permit.  In 
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addition, rather than apply to a single property owner, it would apply to the C-1, C-2, R-3 and R-
5 zones in Mashpee.  The Chair noted that a comment had already been made by a property 
owner inquiring why the Mashpee Commons proposed bylaw would not apply to their 15 acres.   
 
The Chair summarized the Planning Board proposed bylaw, noting that it would be considered in 
detail at the June 28 meeting.  Of note, the Chair stated that open space would be 1:1, as 
currently required by Mashpee’s Subdivision Regulations, requiring that 1 acre of developed 
land would require 1 acre of land set aside for open space.  Bonus bedrooms could be allowed 
based on the quality of the donated open space.  Allowed uses would be existing uses.  Deed 
restricted affordable housing would be 15% of all housing units.  Form-based code would be 
introduced into Land Space Requirements.  Water Quality Requirement would require that 
effluent be less than 3 mg/L nitrogen.  The master plan would be approved by the Planning 
Board and would include consideration of the details of the development.  The Chair invited Mr. 
Fudala to discuss the proposal further at the June 28 meeting and invited interested parties to 
submit comments to the Planning Department, to be forwarded to the Planning Board.  The Chair 
invited the public to comment. 
 
Mashpee resident, Marjory Hecht, stated that she did not understand the process for the petition, 
but did understand the reason to delay the schedule.  The Chair responded that a recommendation 
had been made at the Mashpee Commons Master Planning Meeting that a proposal apply not to a 
single property owner and that it did not remove the underlying zoning.  The petition article 
would add a Planning Board Special Permit, after consideration of a Master Plan with approval 
of Form-Based Code.  Ms. Hecht inquired why Mashpee Commons could not proceed with their 
plan without changing to form-based code or why they would make a change to the bylaw 
without a plan.  Mr. Preston responded that, currently, three sections of Mashpee Commons held 
Special Permits, including a 40B permit.  Mr. Preston stated that the existing zoning was not a 
path forward for them to create the types of streets, buildings, housing and public spaces they 
envisioned.  The Chair disagreed.  Ms. Hecht stated that, although the building designs were fine, 
there was still no master plan made public before people to consider changing the zoning.  Ms. 
Hecht referenced a questionnaire where 47% and 39% of the population moved to Mashpee due 
to its rural character.  Similar responses appeared regarding open space and tranquility.  Ms. 
Hecht did not wish to change the character of the Town and it would seem that the majority of 
residents agreed.  It seemed critical to Ms. Hecht that a master plan was needed to identify the 
increases in people and traffic and impacts before a zoning change could be determined.  Mr. 
Preston stated that, without form-based code, they would not know if a project would be 
approved.  Ms. Hecht responded that, without a project outlined, there was nothing to be 
approved.  The Chair stated that a speaker informed them that for form-based code to move 
forward, a master plan was necessary.  Mr. Balzarini had repeatedly requested a master plan.  
Mr. Preston stated that they would need to look 5-10 years in the future, but due to infrastructure 
needs and improvements, they would also need to look further into the future.  Ms. Hecht 
suggested reviewing the 5-10 year master plan and Mr. Preston referenced an image from the 
Master Plan Week, noting that they had been assessing what buildings would be feasible to bring 
forward for that master plan, but they were still not at that point.  As an example, they knew that 
they wanted to incorporate affordable housing, but had not yet had a conversation with the 
Planning Board.  In addition, they wished to offer open space with the creation of parks, squares 
and trail networks that may conflict with the open space set asides proposed by the Planning 
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Board.  Ms. Hecht felt that it was too much for the Town to discuss and time was needed to 
understand it.   
 
Yvonne Courtney stated that she had attended many meetings over the years and suggested that 
there was a big problem with communication between the Planning Board, Mashpee Commons 
and the Board of Selectmen.  It was Ms. Courtney’s opinion that a major change in the Zoning 
Bylaw could not be requested without clear communication.   Ms. Courtney suggested better 
communication was needed prior to moving forward and the majority of the Town was unaware 
of what was happening and could not be presented to the Town in its current state.  The burden 
should be shared with the various offices in the Town.  This proposal would be opening the door 
to other developers and others should communicate and understand what was going on.   
 
Peggy Bent expressed frustration that the resident elected Planning Board had not been given an 
opportunity to address these concerns until this late.   
 
Kathleen Irwin stated that the Mashpee Commons’ presentation seemed like a commercial, 
adding that Cape home buyers were aware of the challenges of septic systems and felt that it 
should have been addressed in the presentation.  Mr. Preston apologized.  Ms. Irwin stated that 
Mashpee Commons needed to know the percentages for affordable housing but suggested that 
they could propose their vision for affordable housing and show more generosity to the Town.  
Mr. Preston stated that they had hosted a number of presentations that addressed issues such as 
wastewater and their current treatment plant operated at 3 mg/L, adding that it had always been a 
core concern of theirs.   
 
The Chair invited all to attend June 28th.  Mr. Ferronti noted that the schedule on the presentation 
listed Wednesday, June 28th but the meeting at the library would take place at 6 p.m. on 
Thursday, June 28th.  Mr. Lehrer confirmed that the meeting would be posted on the Planning 
Board website and in Town Hall.  Mr. Ferronti confirmed that it would be posted on the 
Mashpee Commons website.  The Chair requested that the agenda for the Special Meeting be 
sent to all parties.  Mr. Lehrer confirmed that they would be able to stay as late as necessary. 
 
OLD BUSINESS 
 Ockway Highlands Site Visit-The Chair inquired whether members of the public were 
present for the Ockway Highlands update.  Mr. Lehrer reported that Mr. Morin would not be 
attending tonight’s meeting and requested that he attend the next Planning Board meeting. 
 

Naukabout Brewery Site Visit-Peter Murner reported that the Board of Selectmen voted 
that no parking would be allowed on Lake Avenue, and signs would be installed indicating that it 
was a Tow Away Zone.  The Chair expressed her appreciation for Naukabout’s efforts, 
referencing a sign in place advising customers to park at Veteran’s Park.  In addition, Mr. 
Rowley and Mr. Weeden reviewed field engineered layouts of the seating areas, feedback was 
received about fill in place of cutting, the areas were re-inspected and Mr. Rowley and Mr. 
Weeden offered additional feedback.  New plans were submitted and Naukabout was looking 
forward to completing the work this summer.   
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Mr. Weeden stated that the plans reflected the items that he and Mr. Rowley discussed.  Mr. 
Weeden would be present for the stumping and conduct inspection as necessary.  Mr. Rowley 
discussed the specifics of the plans presented, regarding the grading and Tribal concerns.  Rather 
than cutting into the grade, fill would be added to protect the natural grade and any potential 
artifacts.  Mr. Rowley will utilize the plan while the grading was being completed.  The retaining 
wall would be the final consideration once the fill was in place. 

 
MOTION:  Mr. Balzarini made a motion to accept this plan as presented.  Mr. Kooharian 
seconded the motion.  All voted unanimously.   
 
Mr. Rowley recommended that the plan be dated as of today, as approved by the Board.  The 
Chair signed copies of the plan.  Mr. Murner will follow up with Mr. Weeden and Mr. Rowley. 
 

Intersection of Country Club Ln. & Old Barnstable Rd.-Mr. Rowley reported that he 
met last week with involved parties to review the plan for the intersection that showed a left turn 
lane at Country Club Lane.  The site distance would be improved and a left hand lane would be 
created, similar to Southport’s central left turn lane.  Signage and striping on the road would be 
needed.  Another meeting would occur on July 12 at 9 a.m. to discuss the final plan.  Once 
reviewed, Mr. Rowley has advised Ken Marsters that he would need to bring it to the Planning 
Board.  Mr. Balzarini inquired about lighting, and Mr. Rowley responded that there had not yet 
been a final determination regarding signage and lighting.  It was likely there would be signage 
in both directions informing drivers of a difficult intersection ahead.  Mr. Rowley did not feel 
that it would be necessary to require a Subdivision Modification.  Mr. Balzarini would also 
attend the July 12 meeting.  Mr. Hansen inquired about the paved second road and Mr. Rowley 
confirmed that it was temporary and would be removed.   
 
BOARD MEMBER UPDATES 

Chairman’s Report-The Chair requested that the reorganization of Committee 
assignments be added to the next agenda and Mr. Lehrer agreed.   

Cape Cod Commission-As presented 
Community Preservation Committee-No update 
Design Review Committee-No meeting 
Environmental Oversight Committee-There was discussion about the national 

movement banning plastics, including Provincetown’s banning of plastic straws.  The Mashpee 
Rotary tree restoration would be completed at a cost of $7,000.  The herring count was complete.  
A culvert would be replaced.  In April there was a clean-up of Johns Pond hosted by the 
Conservation Department in collaboration with Mohawk 4x4, Zoe’s Pizza and Ron’s Excavating. 

Historic District Commission-No meeting 
 Greenway Project & Quashnet Footbridge-No meeting 

MMR Military Civilian Community Council-MMR Joint Land Use Study-No update 
 Plan Review-Mr. Lehrer referenced the 40B building across from Cape Cod Coffee, who 
would be opening a breakfast/lunch restaurant.  Plan Review looked at the interior design layout 
of the kitchen, with no major comments other than question from Health and Fire Departments 
regarding grease traps and fire alarms. 
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CORRESPONDENCE 
-November 2017 Discharge Monitoring Report for South Cape Village N=6.40  
-December 2017 Discharge Monitoring Report for South Cape Village N=5.10 
-January 2018 Discharge Monitoring Report for South Cape Village N=5.60 
-February 2018 Discharge Monitoring Report for Southport N=39.75 
-March 2018 Discharge Monitoring Report for South Cape Village N=4.5 
-April 2018 Discharge Monitoring Report for South Cape Village N=8.9—The Chair inquired 
about a May report and Mr. Lehrer agreed to follow up to locate.  It was noted that the limit was 
5.  Mr. Cummings pointed out that repairs should result in 3. 
 
WATERWAYS LICENSES 
None at this time 
 
ADDITIONAL TOPICS 
 Letter for Rui Almeida-Mr. Balzarini recommended drafting a letter to thank Mr. 
Almeida for his presentation to the Planning Board, adding that he did a nice job.  Mr. Lehrer 
will draft a letter to be signed at the next meeting. 
 
 Laurentide-Mr. Rowley reported that he conducted an inspection at Laurentide because 
they were seeking a temporary occupancy permit.  Mr. Rowley drafted and submitted a letter 
stating that site work was completed, except for three small items that would be completed prior 
to the issuance of the final occupancy permit.  Among the necessary items for completion was 
the ramp crosswalks at Windchime Point that needed to be ADA compliant, hydro seeding and a 
posting for the secondary access.  Planning Board members discussed positive feedback about 
Laurentide. 
 
ADJOURNMENT 
MOTION:  Mr. Balzarini made a motion to adjourn.  Mr. Kooharian seconded the motion.  
All voted unanimously.  The meeting ended at 9:35 p.m. 
 
Respectfully submitted, 
 
 
 
Jennifer M. Clifford 
Board Secretary 
 
LIST OF DOCUMENTS 
-Cape Cod Commission Presentation  
-Special Permit Modification #2, Main Street Village 
-Mark and Donna Lopez, Preliminary Plan 
-Mark and Donna Lopez, Preliminary Road Plan & Profile 
-Mashpee Commons by Design Presentation 
-Mixed-use Planned Development Bylaw 
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Mashpee Planning Board 
Minutes of Special Meeting 
June 28, 2018 at 6:00 p.m. 

Mashpee Public Library 
 

Planning Board Members Present: Chairman Mary Waygan, Dennis Balzarini, David Kooharian, 
Joe Cummings, David Weeden, Robert (Rob) Hansen 
Also:  Evan Lehrer-Town Planner, Charles Rowley-Consulting Engineer   
 
CALL TO ORDER 
The Town of Mashpee Planning Board meeting was opened with a quorum at the Mashpee Public 
Library by the Chair at 6:07 p.m. on Thursday, June 28, 2018.  The Chair welcomed the public and 
stated that the meeting was being recorded and videographed and asked that people addressing the 
Board do so using the microphone, stating their name and their business.  As there was no flag in the 
room, the Pledge of Allegiance was not recited at this meeting. 
 
APPROVAL OF MINUTES 
There were no minutes being approved at this meeting 
 
NEW BUSINESS 
 Proposed Mixed-Use Planned Development Bylaw for Zones C1, C2, R3 and R5-Chairman 
Waygan referenced the proposed Mixed-Use Bylaw distributed to Board members at the last regular 
Planning Board meeting on June 20, to be considered for submission to the Board of Selectmen.  The 
Chair stated that a Zoning Warrant Article amending Mashpee’s Zoning Bylaw was required to be 
submitted by the Planning Board with a deadline of July 9, to be considered for the October Town 
Meeting.   
 
Since its distribution, changes were made to the proposed Bylaw, to include: a definition for Form-
Based Design Code, clarification regarding percentage of natural or landscape vegetation in Item C, 
allowed uses calling for one acre of development and 50 bedrooms for one acre of open space 
transferred to the Town, or one half acre of development and 25 bedrooms for one acre of open space 
donated to another entity conserving land, additional text changes and the addition of an Explanation. 
 
The Chair wished to review the proposed Article by first reading the Explanation.  The Chair stated 
that it was her opinion that the Article allowed for the expansion of Mashpee Commons with a Master 
Plan, while introducing Form-Based Code into Mashpee’s Zoning Bylaw.  The Article would keep 
protective zoning in place while allowing for mixed use (mix of commercial and residential).   
 
Definitions of Mixed-use Planned Development (MPD) and Form-Based Design Code were added to 
the proposed Article.   Additionally, the Table of Use Regulations would be amended to add a new 
subsection H.(14) Mixed Use Plan Development, by Special Permit form the Planning Board.  In 
addition, add the notation “SP” under the C-1, C-2, R-3 and R-5 columns, from the Zoning Bylaw.  A 
new section would be added for the Mixed-use Development, and Chairman Waygan read the Purpose 
and intent in Section A.   
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The Chair continued to read through Sections B and C.  Regarding C, Land Area Permitted, Open 
Space Requirement, Chairman Waygan noted that the developer would need to have control of at least 
20 acres, and one acre of land of a specific quality would be set aside as open space in the custody of 
the Conservation Commission, in order to develop one acre of land or one acre of land set aside to be 
managed by another non-profit or trust for the purpose of conservation, in exchange for the 
development of one half of an acre.  The Chair continued to read portions of Section C.    
 
The Chair read Section D, Allowed Uses, which clarified the acreage and number of allowable 
bedrooms, and noting that any use allowable in Town could be considered by the Planning Board, in 
an effort to allow the greatest flexibility for MPD Special Permit.  Section E described the Affordable 
Housing Requirement, requiring that 15% of the dwellings would be deed restricted affordable.  
Chairman Waygan read Section F, Land Space Requirements, stating that this was where Form-Based 
Code would be inserted into the Bylaw without being part of the Bylaw or requiring a 2/3 vote by 
Town Meeting.  It would require a Master Plan.  Sections G, H and I were read aloud, noting that I, 
Master Plan, would be representative of the work completed during the planning stages of Mashpee 
Commons by Design.  Section J, K and L allowed for Development in phases, and Expiration and 
Extension.  Chairman Waygan read through Section M, detailing the Form-based Design Code, likely 
submitted by the developer, and described the minimum requirement elements of FBC.  Signage, 
Parking and Revisions to Code were detailed in Sections N, O and P.  The Chair noted that, once there 
was a Master Plan, Mixed Use Plan Development, Form-Based Code and Permit approved, the 
development could then move forward by right. 
 
Mr. Balzarini expressed his support for the proposed Article, stating his opinion that it would work for 
Mashpee Commons and noting that something similar had been discussed years before.  Mr. Balzarini 
stated that the Mashpee Commons proposal was not a Zoning Article that could be approved by the 
State House.  It was Mr. Balzarini’s opinion that the Planning Board proposed Article would be an 
easier option for Mashpee Commons.   
 
Mr. Cummings was in agreement with Mr. Balzarini, adding that he felt that the Article was a good 
plan.   
 
Mr. Weeden expressed his preference for the Planning Board’s Article that gave the Board its due 
authority without circumvention throughout the buildout process.  It was Mr. Weeden’s opinion that 
the Mashpee Commons’ proposal was premature, referencing an article that featured Buff Chace who 
indicated that a Master Plan would be developed to guide the changes to develop a Form-Based Code 
but, instead, just a few months later, Mashpee Commons has presented Form-Based Code without a 
Master Plan.   
 
Mr. Hansen was in agreement with the other Board members regarding their proposed Article.  It was 
Mr. Hansen’s opinion that the proposed Article encompassed all zoning classifications and was broad 
based, incorporating Form-Based Code while also retaining the authority of the Planning Board and 
the Town.  Mr. Hansen encouraged the Town to adopt the Planning Board’s proposed Article.   
 
Mr. Kooharian also agreed with the proposed Article, maintaining the Board’s involvement, as elected 
officials for the Town.  Mr. Kooharian was hopeful that the Article would provide Mashpee Commons 
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with the flexibility to create the Master Plan that they envisioned and understood the difficulty of 
creating a Master Plan with unclear regulations.  Mr. Kooharian hoped that Mashpee Commons could 
move forward with the proposed Article in place. 
 
Mr. Lehrer referenced the Planning Board’s Article, wishing to express his concerns about the Article 
as well as addressing Mashpee Commons’ Form-Based Code, developed from a year-long 
participatory, citizen engaged process.  Mr. Lehrer addressed what he perceived to be concern 
expressed by the Planning Board that Mashpee Commons’ proposed Form-Based Code would 
circumvent the authority of the Planning Board.  As elected officials, Mr. Lehrer confirmed that the 
Board would be responsible for managing the new phase of growth in Mashpee while relying on both 
resident and Board feedback.   
 
Mr. Lehrer summarized that the Form-Based Code was a long, graphics-based document of over 250 
pages but that Article 7 laid out the administration of the Form-Based Code.  The Chair stated that they 
would be reviewing the document line by line during the next Agenda item.  Mr. Lehrer wished to 
provide an overview, noting that there were four sections to include Small plan review, Large Plan 
Review, Master Plan Review, Special Plan Review and other areas listed.  Mr. Lehrer provided an 
example whereby during Small Plan Review, the Building Inspector would be granted authority to 
approve projects, building by building.  The Large Plan Review, projects greater than 10,000 square 
feet, would be reviewed by the Planning Board, by project.  The Master Plan Review would also be 
reviewed by the Planning Board.  Mr. Lehrer disagreed that the Mashpee Commons’ proposal was an 
effort to circumvent the Board, suggesting instead that it granted the Planning Board more opportunity 
to review because the current 1986 Permit was delegated to the Zoning Board of Appeals.   
 
Mr. Lehrer expressed several concerns about the Planning Board’s proposed Article.  Mr. Lehrer stated 
that it was his goal to identify areas that could support density in Mashpee, allowing for smart growth 
for the future, while creating great spaces and generating revenue for the Town, while also preserving 
Open Space.  Smart growth and development was necessary to support future generations.  Mr. Lehrer 
stated that the proposed Article would enable the Planning Board discretion on dense projects 
throughout the R-3 and R-5 districts, but cautioned that it was unstudied and required further review.  
Mr. Lehrer expressed concern about a one to one land swap due to shifts in the economy and lapses of 
Special Permits, where land may have already been turned over to Conservation.  In addition, Mr. 
Lehrer expressed concern about a 15% inclusionary requirement, but suggested that economics should 
be further reviewed to determine whether the regional lending environment could support such a 
requirement.  The Cape Cod Commission presently required 10% and it was Mr. Lehrer’s opinion that 
it would be unreasonable to ask a single landowner to exceed the thresholds determined by the Cape 
Cod Commission.  Referencing density control, it was Mr. Lehrer’s opinion that greater constraints 
would be created.  Finally, Mr. Lehrer stated that Mashpee Commons had undertaken a year-long 
process to engage with the public, in which Mr. Lehrer participated since February.  Mr. Lehrer stated 
that the Mashpee Commons’ proposal was the outcome of feedback received from the community, 
granting the Planning Board the opportunity to review projects as before.  Mr. Lehrer noted that the 
Planning Board’s Article was only just being reviewed for the first time this evening and expressed 
concerns from a technical standpoint. 
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Chairman Waygan responded that the six page proposed Zoning Article had been considered for the 
same amount of time as Mashpee Commons’ 260 page proposal.  The Chair will be asking for a vote 
from the Planning Board to submit the Article to the Board of Selectmen, and she also will be 
submitting it as a Petition Article.  The Article could be withdrawn but it would ensure that the 
Planning Board was included in the process.  Chairman Waygan stated that it was not her intent to 
suggest that Mashpee Commons was attempting to circumvent the Planning Board, and apologized if 
that was the perception.  It was the Chair’s opinion that the Town had acted in an uncoordinated and 
unsophisticated way, placing the Planning Board in a situation where they would be forced to submit a 
document by July 9 and review an over 200-page document.   The Planning Board served as an elected 
Planning and Land Use component of the Town, and the Chair felt that they had much to offer and 
plans reviewed were always improved. 
 
Referencing the inclusion of residential R-3 and R-5 Zones, Chairman Waygan read the last portion of 
the “Mixed-Use Planned Development (MPD)” definition emphasizing that it would have to be linked 
with a business owner in the C-1 Zoning District.  Good uses of land could be pursued outside of the 
C-1 Zone provided that it was included in the Master Plan, part of a Mixed-Use Plan Development 
Application and approved by the Planning Board through a Special Permit.  Precedent had been set 
with land swaps, such as what occurred recently with Evergreen where approximately 40% was placed 
in Open Space as required by the Cape Cod Commission.  In addition, Mashpee’s Residential Cluster 
Subdivision Regulations required that 50% of land be set aside as Open Space.  Regarding inclusionary 
housing, a Chapter 40B Permit would require that 25% of the units be deed restricted affordable while 
some towns required 20% affordable.  The Cape Cod Commission required 10% affordable.  It was the 
Chair’s opinion that, for Mashpee to consider the density and height proposed by Mashpee Commons, 
it would be appropriate to request 15% affordable housing.  If Mashpee Commons felt that 15% was 
not feasible, they could share their Pro Forma with the Board.  Chairman Waygan stated that she was 
still awaiting the summary of community comments from the Mashpee Commons by Design sessions 
as was promised to her and Mr. Balzarini agreed.  Mr. Balzarini added that he wanted to see what the 
community requested and how it fit into the Mashpee Commons’ proposal.  The Chair stated that their 
bylaw addressed the ideas the Planning Board heard expressed by the public, to include affordable 
housing, open space, trails and liveable/walkable communities. 
 
The Chair asked for comments from Mr. Rowley who suggested further details to consider.  In 
reference to the MPD definition and “a portion of which must lie within the C-1 zoning district,” Mr. 
Rowley inquired whether a portion needed to be defined, such as one square foot, if that was the intent.  
In addition, Mr. Rowley referenced the minimum requirement of 20 acres and whether it could be 
multiple parcels and if it needed to be contiguous or if it could be more than one landowner.  Mr. 
Rowley suggested more definition if the parcels were not tied together.  Finally, regarding the 
Mashpee Commons Form-Based Design Code, Mr. Rowley suggested defining the need to maintain 
the underlying continuity of the Master Plan, since over time, desires of the Town or developer could 
change.  The Chair suggested that it could be defined within the Code. 
 
The Chair invited Public Comment.  Resident Marjory Hecht felt that it would be good for the 
Planning Board to maintain control over the process, thereby expressing her support for the Article, 
with changes.  Ms. Hecht stated that the Planning Board was elected and should have control.  Ms. 
Hecht expressed disappointment in the Town, the Town Manager and the Board of Selectmen in their 
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consideration of adding a 275-page document to the Warrant that had not been presented until one 
week ago and suggested that it be withdrawn.  Ms. Hecht did not object to the designs but stated that 
the proposal would impact the character of Mashpee, and the timeline to consider the document from 
one week ago until July 9 was insufficient.  Ms. Hecht inquired why Mashpee Commons, a special 
interest, was writing the code for Mashpee.  Ms. Hecht contacted the Form-Based Code Institute who 
stated that municipalities typically drafted the code.  It was Ms. Hecht’s opinion that the authority 
should rest with the Planning Board.   
 
Mashpee Building Commissioner, Michael Mendoza, was first introduced to the Planning Board’s 
Article today and inquired about its origin.  The Chair responded that the Article had been drafted by 
former Town Planner, Tom Fudala.  Mr. Mendoza inquired about the timeline for developers of using 
the process from start to finish.  The Chair responded that it would be dependent upon the 
completeness of the application, adding that the Planning Board had reviewed projects that took a year 
to be approved and other projects approved in one day.  The Chair added that a project of Mashpee 
Commons’ size likely would not be considered in one meeting, though a provision was in the Article 
that once the project was approved, it could move forward by right.  Mr. Mendoza referenced a need 
for clarity regarding “a portion which must lie within the C-1 zoning district” noting that applicants 
would want to know specific details.  Regarding Section C, Land Area Permitted, Mr. Mendoza 
inquired about Town requirements to maintain Open Space and Chairman Waygan responded that the 
Conservation Commission had a plan to manage land, adding that Open Space was typically deed 
restricted under the custody care of a Conservation or Trust.  The Chair noted that there was an 
incentive included for the developer to give the Open Space to the Town.  On page 3, Mr. Mendoza 
suggested that it would be a violation that “said transfer shall be completed before the issuance of any 
occupancy permit for development within said phase,” which he has confirmed with the District, 
adding that a certificate of occupancy was based on the Building Code.  The Chair inquired about 
using “building permit” and Mr. Mendoza confirmed that would be acceptable.  The Chair proposed 
changing “occupancy permit” to “building permit.”  Regarding I, Master Plan, it was clarified that 
there was no Form-Based Code without a Master Plan.  Regarding N, Signage, Mr. Mendoza inquired 
about the vagueness of a sign code for the MPD and the Chair responded that it could be removed, but 
noted that it was intended to provide flexibility with the presentation of a Master Plan, should there be 
a desire to deviate from the Town’s sign code.  Mr. Balzarini suggested that the same sign standards 
should be used for the whole town and recommended striking the section.  Mr. Mendoza recommended 
that it be specific. 
 
On behalf of the Board of Selectmen, Selectman John Cotton stated that the drafts had been presented 
to the Planning Board, but not yet to the Board of Selectmen.  Selectman Cotton referenced what he 
felt were derogatory comments toward the Selectmen at the last Planning Board meeting.  Selectman 
Cotton stated that, as elected officials, all were doing what they believed was in the best interest of 
Mashpee.  Selectmen Cotton understood that the Planning Board had a tough task, with a tight timeline 
to review and respond, but did not appreciate misleading, negative comments and tone about the Board 
of Selectmen.  Selectmen Cotton requested that they come together to make the best decisions for 
Mashpee because the Planning Board and the Selectmen were on the same team.  It was Mr. Cotton’s 
opinion that Mashpee Commons and Buff Chace had served as partner role models in the development 
of Mashpee and they deserved respect and consideration of their future development.  Selectman 
Cotton stated that he was unsure whether the Planning Board’s Article would be financially feasible 
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for Mashpee Commons or any other developer, and suggested the Planning Board submit two 
placeholders, the proposed Article and Mashpee Commons’ Form-Based Code.  If proposed to the 
Board of Selectmen by July 9, Selectman Cotton indicated that the Planning Board could amend or 
request to withdraw, if due diligence could not be met.  Chairman Waygan stated that she had received 
an email from the Town Manager noting that the Board of Selectmen were in control.  The Chair 
further stated that they had not received the memo regarding the deadline for Planning Board Articles 
to be submitted to the Board of Selectmen, adding that although the deadline was listed in Public 
documents, there was new staff.  The Chair agreed that the Board of Selectmen was in control of the 
Warrant, and that it was their purview to make changes, but it was not in the purview of the Planning 
Board to make changes after July 9.  The Chair stated that the Planning Board was not in receipt of any 
communication from the Board of Selectmen to allow the Planning Board to be full partners.  The 
Chair also stated that she was made aware about meetings occurring between Town staff, Selectmen 
and Mashpee Commons, from Mashpee Commons, and that the Planning Board had not received 
reports about those meetings.  Selectmen Cotton referenced the Article drafted by Mr. Fudala, noting 
that he had been in attendance at the meetings when he was Town Planner.  Chairman Waygan 
confirmed that when Mr. Fudala met with Mashpee Commons, he provided reports to the Planning 
Board.  Selectman Cotton concluded by stating that they were one Mashpee, all elected officials, and it 
was unfair to make accusations about working behind the scenes.  Mr. Balzarini apologized, stating 
that he made the statement about the Board of Selectmen based on what was learned at the last 
Planning Board meeting with Mashpee Commons, suggesting that communications needed to be 
improved. 
 
Town Manager, Rodney Collins, referenced the aforementioned email, stating that it had been taken 
out of context.  Mr. Collins indicated that, his intent was not to be disrespectful of the Board and 
encouraged the public to read the email in its entirety.  Mr. Collins stated that the email was focused on 
the Open Meeting Law and the fact that the Board of Selectmen did not control the process but that it 
controlled the warrant.  Mr. Collins further stated that no one ever suggested to eliminate or 
circumvent the Planning Board from the process.  Mr. Collins stated that the deadline, by Charter, was 
July 9.  Mr. Balzarini suggested that the Town could have waited another year to consider the issue and 
the Chair added that there was no plan from the Town suggesting that they consider it at the following 
Town Meeting.  Mr. Collins stated that he had heard from many, including the Planning Board, that 
Mashpee Commons had done development right and had been a great partner to the Town of Mashpee, 
noting that he was perplexed why they had taken on an adversarial role with Mashpee Commons.  Mr. 
Collins understood that the Planning Board had concerns and that it was up to people to listen to those 
concerns and inquired whether it made sense to collaborate and cooperate.  The Chair and Mr. 
Balzarini expressed frustration that they were not included in the meetings or provided with summaries 
of the meetings.  The Chair responded that the Planning Board had attempted to keep the process open, 
noting that when Mashpee Commons by Design first began, two members of the Board were invited to 
meet behind closed doors with Mashpee Commons, and then invited individually to meet, a clear 
violation of Open Meeting Law.  Mr. Collins disagreed but Chairman Waygan responded that it was 
true.  Mr. Collins stated that Mashpee Commons reached out to Town officials with their vision to 
expand, adding that there may be financial challenges in 2023 and 2024, and a need to expand revenue.  
Mr. Collins felt that Mashpee Commons offered a reasonable concept and people were invited to share 
their feedback.  There was no violation of Open Meeting Law.  The Chair stated that these were Town 
meetings on Town property, but there were invitations for Planning Board members to meet with 
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Mashpee Commons, but they stopped after she made a call to the Attorney General’s office.  Mr. 
Collins stated that their meetings included no deliberations and was informational to provide a clearer 
perspective of what a good partner was trying to do.  Mr. Collins stated that it would be a dereliction of 
duty if operational officials did not respond to people with conceptual ideas.  From the beginning, 
Mashpee Commons knew that they would have to go before the Planning Board.  Mr. Collins 
understood the Board’s concern about the July 9th date, stating that they had a window of extension, 
provided that there was no issue with the Board, they could make changes until the end of August.  It 
was Mr. Collins’ belief that the Board could collaborate with Mashpee Commons. Mr. Collins added 
that Mashpee Commons deserved to be treated with more consideration because they had been a great 
partner in the community and supportive of the Town.  Chairman Waygan stated that any information 
given to a public official, whether behind closed doors or not, was public information.  The Chair 
disagreed with closed door sessions, it was her opinion that it should be considered in open session but 
added that there was no violation of the Open Meeting Law.  The Chair asked if Mr. Collins would 
communicate when they would be meeting with Mashpee Commons and provide reports of these 
meetings and Mr. Collins agreed, with no issues. Mr. Collins stated that the meetings were not 
secretive, adding that it was an operational meeting.  The Chair responded that the Planning Board did 
not hear about the meetings, adding that the Planning Board had received no documentation regarding 
a window of extension or option to implement Planning Board changes.  It was the Chair’s opinion that 
their proposed Zoning Article would be beneficial to Mashpee Commons because it would keep the 
process going, whereas their proposal would not.   Mr. Collins inquired about the timeline for the 
creation of the Planning Board’s proposed Zoning Article.  The Chair responded that the item was on 
the agenda and discussed at the last meeting and that it had been emailed by Mr. Fudala in May.  Mr. 
Collins suggested that there was greater concern regarding communications about the Board’s Zoning 
Article than any communications regarding his operational conversations with Mashpee Commons.  
The Chair confirmed that there had been no deliberation or emailed discussion about the Zoning 
Article until the last public meeting on June 20 when it was presented.  Mr. Balzarini stated that a 
similar proposal had been discussed years ago with Mashpee Commons.  Mr. Collins stated that his 
discussions with Mashpee Commons were no different than the Planning Board’s proposed Zoning 
Article.  The Chair disagreed, stating that there was no discussion of the document until they met in 
open session on June 20.  Mr. Collins stated that he never saw the Form-Based Code and the Chair 
agreed that it had not been presented in an open session until June 20.  Mr. Balzarini stated that 
Mashpee Commons had reported at the last Planning Board meeting that they had met with the Town 
Manager, Town Planner and Building Inspector.  Mr. Lehrer asked to make a comment but the Chair 
did not allow it.  The Chair confirmed that Mr. Collins would notify the Planning Board about their 
meetings with Mashpee Commons.  Mr. Collins confirmed that every Town official advised Mashpee 
Commons that they needed to go before the Planning Board. Mr. Lehrer asked to respond but the Chair 
did not allow comment because the public was waiting to speak. 
 
Mary LeClair, Mashpee resident, expressed her commitment to economic development, noting that she 
had worked with many Boards over the years, to make Mashpee the place to live, work and play.  Ms. 
LeClair expressed her disappointment with the Planning Board after last week’s meeting.  Ms. LeClair 
stated that she had attended most of Mashpee Commons’ workshops and felt that their proposal 
incorporated the feedback of the majority of the community.  Ms. LeClair felt that Mashpee Commons 
had spent time, energy and money to educate the public about their goals, adding that they had been a 
good partner to the Town, and nationally recognized.  Ms. LeClair supported the Mashpee Commons 
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Bylaw change and encouraged the Planning Board to have reasonable conversations in order to move 
the project forward. 
 
Mary Lou Palumbo, representing the Mashpee Chamber of Commerce, stated that Mashpee Commons 
had been an unbelievable partner in Mashpee and had been very generous, transparent and 
knowledgeable.  Ms. Palumbo respected the Planning Board, but noted that leadership could change in 
the future with different developers, but with Mashpee Commons the Town would know what they 
were getting.  Ms. Palumbo stated that they had taken a lot of time to develop their plan and to listen to 
the community and local businesses. Ms. Palumbo asked that the Planning Board consider Mashpee 
Commons’ proposal because a future developer may have a different concept for the Town.  On behalf 
of the Chamber of Commerce, Ms. Palumbo asked that the Planning Board to consider the proposal, 
adding that the Chamber supported Mashpee Commons.   
 
Mr. Fudala stated that there would be no Mashpee Commons without the vision of Buff Chase, and 
expressed his concern about the negative feedback he had been hearing.  Mr. Fudala indicated that he 
drafted the Planning Board’s proposed Zoning Article, last year while serving as Mashpee’s Town 
Planner, and revised it based on discussion at meetings and charrettes he had attended during Mashpee 
Commons by Design.  Mr. Fudala stated that the intent of the Bylaw was to provide a legal Zoning 
Bylaw framework to allow Mashpee Commons to do what they wanted to do, with Form-Based Code 
by right.  Once the project was permitted, Form-Based Code would control the development.  Mr. 
Fudala felt that the expectation for Town Meeting to read and adopt a 268 page document, as well as 
fulfilling the requirement to mail out the Article to all residents, would be challenging.  The proposed 
Zoning Article was intended to make it easy for Mashpee Commons to do what they wanted to do with 
a Master Plan with adopted Form-Based Code, and then develop by right with no oversight.  The 
proposed Article was intended to support Mashpee Commons’ efforts.   
 
Mr. Fudala referenced the Local Comprehensive plan and offsets for open space and affordable 
housing, which was included in the proposed Article and adjustments were made in the form of some 
trade-offs.  Mr. Fudala discussed items in the Article to include allowances for farm, open space, water 
treatment and nitrogen mitigation.  Mr. Fudala emphasized the intent to create a simple, legally 
appropriate Bylaw that, once permitted, with a guarantee of 50 bedrooms per acre, any use by right, 
offering total flexibility.  The Chair stated that she saw the proposed Article as supporting Mashpee 
Commons.  Mr. Fudala emphasized that Mashpee Commons was a great developer, and the proposed 
Form-Based Code would be too much to absorb by the voters, but that the proposed Zoning Article 
was intended to assist Mashpee Commons with their goals.  In reference to the sign code, Mr. Fudala 
suggested that Article N remain because it would be appropriate for a high density area and Mashpee 
Commons could propose a set of rules to the Planning Board.  Mr. Fudala emphasized that it should 
not be a fight and encouraged Mashpee Commons to consider the proposed Zoning Article as a better 
approach to Form-Based Code that would be better received at Town Meeting.  The Chair stated that 
she introduced the proposed Zoning Article at the last meeting in order keep the process moving.  It 
was Mr. Fudala’s opinion that this was the easiest approach to achieving the financial goals expressed 
by the Town Manager and to address the needs of Mashpee Commons with flexibility.   
 
Referencing occupancy permits in the proposed Zoning Article, Mr. Fudala noted that there were many 
Special Permits issued by the Board with conditions.  The Chair responded that she would look into the 
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matter further.  Mr. Fudala pointed out that the condition was intended to allow developers to move 
forward with their projects.  Referencing the amount of C-1 Zoning, Mr. Fudala noted that the intent 
was to address density in the center of Town and confirmed that one square foot would be acceptable.  
In SubSection H.(14), Mr. Fudala recommended removing C-2.  Mr. Fudala stated that the proposed 
Zoning Article had been drafted, following many years of working with Mashpee Commons and in 
support of the work of Mr. Chace, while incorporating Form-Based Code, which would guarantee the 
appearance of Mashpee Commons development.  The Form-Based Code would be offered as a 
condition once a Special Permit was granted.  Every potential developer purchasing a piece of 
Mashpee Commons would be required to fulfill the requirements of the Special Permit.  Mr. Fudala 
added that there would still be flexibility to make adjustments if necessary.  Mr. Fudala expressed his 
appreciation for Mr. Chace and Mashpee Commons, adding that the proposed Article would be the 
simplest and quickest way to support Mashpee Commons in a proper legal approach. 
 
Mr. Kooharian echoed Mr. Fudala’s thoughts about Mashpee Commons, who had done a remarkable 
job planning their development.  Mr. Kooharian stated that the Planning Board wanted to help and 
remain engaged to address the Town’s needs.  Mr. Kooharian agreed that it would be important to 
maintain the flexibility of signage for Mashpee Commons and emphasized that the Board was not 
against the efforts of Mashpee Commons and wanted the project to move forward and be a good 
project for the Town.   
 
The Chair described the changes to the Article to include: 
 -page 1/MPD- Mr. Rowley had recommended defining the portion, even down to the square 
inch, based on his previous experience that it could become a source of contention later if there was no 
discussion.  Although recommended to include a minimum square footage, there was consensus by the 
Planning Board to maintain the wording that any portion within C-1 was acceptable, recognizing that it 
could be down to the square inch, provided that it was within C-1.   
 
Mr. Rowley added that he respected Mr. Fudala’s opinion and agreed that this should be included in a 
Zoning Bylaw as a potential option.  Mr. Rowley stated that, for two years, 2005-2007, the ZBA 
considered a Comprehensive Special Permit for Mashpee Commons, with accompanying documents 
that included the basis for Form-Based Code and adopted as part of the Special Permit.  Mr. Rowley 
expressed concern about language in the Mashpee Commons’ recent Form-Based Code proposal that 
required “all Departments, Boards and Authorities of the Town of Mashpee must comply with the 
procedural requirements of the Ordinance.” Mr. Rowley suggested it would be the Town, through 
Town Meeting vote, establishing the authority and procedural requirements, including the Master Plan.  
Mr. Rowley agreed that Mashpee Commons was a good steward and good neighbor to Mashpee and 
felt that something could be done to benefit the Town as a whole.   
 
 -page 1/Add new subsection H.(14), removing “C-2” for which there was consensus 
 -page3/Section C-change occupancy permit to building permit for which there was consensus 
 -page 6/Section N-there had been discussion about removing the section but there was 
consensus to maintain Section N as is 
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MOTION:  Mr. Balzarini made a motion to submit this Article to the Board of Selectmen for 
inclusion on the October 2018 Annual Town Meeting, as amended.  Mr. Kooharian seconded the 
motion.  All voted unanimously. 
 
A recess was taken at 7:55 p.m.  The meeting reconvened at 8:10 p.m.  The first and second portion of 
the meeting was recorded in two separate files. 
 
 Form-Based Code by Mashpee Commons/Mashpee Commons by Design-It was confirmed  
that the Form-Based Code proposal was located online at MashpeeCommons.com/future and on their 
Facebook page.  Russell Preston represented Mashpee Commons and thanked the Board for the 
opportunity to participate in a special meeting.  Mr. Preston viewed this meeting as a working session 
to address questions about their draft Form-Based Code.  Mr. Preston stated that they planned to 
review the document with the Planning Board, as well as refine it through the summer, and will also 
make it available online to receive public comment, believing in the value of community involvement.  
The intent of the proposal was to create a predictable path to craft a specific Master Plan to present to 
the Planning Board.  Mr. Preston stated that initial conversations occurred to determine a logistical 
approach that became Mashpee Commons by Designs.  Some of those conversations were with Mr. 
Fudala, and Mr. Preston stated that the Planning Board’s Article was not feasible for Mashpee 
Commons.  Open space as mitigation would not allow the project to work.  Mashpee Commons was 
attempting to create a path forward that they felt would be feasible from a development standpoint and 
in the best interest of the Town and community.  Form-Based Code was considered the best practice in 
zoning.  Mr. Preston indicated that there may have been procedural mis-steps but they wanted to move 
forward collaboratively and talk through all questions, concerns and comments. 
 
The Planning Board determined that they wished to work through the document page by page. 
 

(p.1-1) ARTICLE 1: GENERAL STANDARDS-Applicability-It was not clear whether the use 
of “Ordinance” was appropriate and the statement “All departments, boards, and authorities of the 
Town of Mashpee must comply with the procedural requirements of this Ordinance” should be 
reviewed by Town Counsel for its appropriateness. 

1.  (p.1-2) Code Instructions-B.1 Meaning & Purpose—Article Definitions should be 8, not 7 
3.  (p. 1-3) Authority & Compliance-B Compliance—The Chair inquired about the use of 
“permitting authority” and Mr. Preston confirmed that a number of words utilized required 
clarification with the Town to confirm appropriate terms.  The Chair stated that it should be 
Special Permit Granting Authority.  Mr. Preston responded that the FBC would be a stand-
alone chapter in Mashpee’s Bylaws.  The Chair responded that they were considering it as an 
insert to their recommended Bylaw.  Mr. Preston reiterated that it would not work for their 
project.  The Chair recommended that Mashpee Commons reconsider the possibility as the best 
way to be added to the October Town Meeting, and stated that she was not supportive of 
wiping out the underlying zoning for Mashpee, increasing the liability of the Town, by the 
removal of protective zoning developed over a number of years.   

 
Vanessa Farr, representing Mashpee Commons with prior experience as a Municipal Planner, stated 
that she had assisted with the zoning pieces of their FBC.  Ms. Farr noted the Planning Board’s 
concern that FBC could not be adopted due to Massachusetts Zoning Act, but confirmed it could be 
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adopted like any other zoning bylaw.  Ms. Farr indicated that their FBC draft would call out sections 
that would be applicable, and under the parts of Massachusetts zoning laws it would enable FBC, so 
they have synced appropriate State Law, as well as identify the appropriate rules of staff and 
authorities and acknowledge their authority.  Ms. Farr confirmed that the Building Inspector would 
continue to serve as the authority for the administration of zoning.  The Planning Board would 
continue to serve in the role for Large Plan Review and the Permit Authority for subdivisions.  Ms. 
Farr stated that the Ordinance would set the policy of Form-Based Code in the arena of the public.  The 
Chair stated that a Special Permit before the Planning Board had a Public Hearing.  Ms. Farr responded 
that the Ordinance would impart on the land less discretion by setting the rules clearly with the public, 
have the public adopt the rules by Town Meeting, the developer would follow the rules and the 
Planning Board would review the projects under those rules, while the public would continue to 
participate in a Public Hearing process, all of which she felt was fundamentally different from what 
was previously proposed at tonight’s meeting.  Regarding zoning, Ms. Farr stated that there were 
ordinances that would remain and the FBC would point to.  Other ordinances would be put aside 
because the proposed FBC would be tighter and stricter with the metrics.  Environmental regulations, 
such as water quality and setbacks to critical resources, would remain in place.  Ms. Farr also stated 
that the Form-Based Code draft contained a lot of white space so that the content could be easily 
understood, adding that Mashpee’s ordinances were very vague.   
 
 (p. 1-4) Missing map and plan 
 (p. 2-7&8) ARTICLE 2: DISTRICT STANDARDS-General-A.1 Lots—The Chair requested 
clarification regarding lot lines versus theoretical lot lines and thoroughfare versus street.  Carol 
Wilbur, representing Mashpee Commons, explained that theoretical lot lines allowed for multiple 
buildings on a legal lot, but to measure side setbacks, theoretical lot lines would be created so as not to 
subdivide land, creating greater flexibility for the landowner.   
 (p.2-7) A.3 General—The Chair asked for clarification and Ms. Wilbur stated that platted was 
the process of creating lots, allowing different ways a lot could be related to the streets and Ms. Wilbur 
described the various types of proposed lots, the rules of which were stated in a separate section.  Mr. 
Rowley added that, historically, platted meant that it was added to paper.  The Chair inquired about the 
existence of a non-conforming lot and Ms. Wilbur confirmed that it would be something that was in 
place before.  Mr. Rowley stated that there was no information regarding lot creation or establishment 
with the Registry of Deeds.  Ms. Farr responded that, in Article 7, Administration, and the Subdivision 
section (p.7-235), a process identified the timeline in which there was a requirement to file the plat 
with the Registry.  On the same page, Ms. Farr pointed out an example of Massachusetts compliance 
with MGL Chapter 41, Section 81L, listed under the Purpose.  Mr. Rowley stated that it referenced a 
subdivision plan retaining its approval status, that if not recorded within six months of signing, the 
project must be reviewed by the Planning Board and a vote taken to confirm that no changes had been 
made to affect its approval.  Mr. Rowley noted that there was still much to absorb with the drafted 
FBC. 
  (p.2-11) General-A.4 Special Map Requirements—Ms. Wilbur stated that this section provided 
for Master Plans with a focus on shop front streets and focus on retail activity as well as the 
distribution of character districts for pedestrian sheds, further described in the Neighborhood section.   

(p.2-10) General-A.2 Setbacks & A.3 Building Groups & (p.2-13) Character District Summary 
Table—Ms. Wilbur stated that the Character Districts were a result of discussion during their design 
week and included a range of areas in Mashpee Commons from Conservation Areas to Residential 
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Neighborhoods to 5-Story Town Centers.  This sections defined the differences of the seven Character 
Districts.  The Chair read each of the seven Districts and requested that Mashpee Commons find a way 
to distribute the information further to the public.  Ms. Wilbur confirmed that the FBC would create 
the framework under which Master Plans would be developed for the Master Plan process, which 
would include the seven Character Districts, meeting each of those standards.   
 
Mr. Balzarini inquired about the 4 and 5-Story Town Centers and where they would be placed.  Mr. 
Weeden stated that previous presentations implied that those buildings would be placed in lower areas 
so that there would be less visual impact.  Mr. Balzarini emphasized that if there was a Master Plan 
they would be able to see the location of those buildings.  Mr. Preston responded that renderings 
created during the design week, illustrated how a 3-story building could be brought to the street with 
integration into a composition of buildings with stepbacks.  Mr. Weeden stated that it was his 
understanding that there would be a combination of purpose driven developments but the districts 
seemed to be micro zoning rather than mixed use.  Ms. Wilbur responded that certain Character 
Districts featured certain uses, noting that CD5 (5-story/4-story) and CD4 (General Neighborhood, 
Residential Neighborhood) were mixed use and CD-3 (Town Edge) was predominantly residential, 
with some corner stores.  Ms. Wilbur stated that the uses would be blended with varying degrees of 
mixed use.  Mr. Balzarini inquired about the location of parks and Ms. Wilbur responded that the 
Neighborhood Section included a study on how to best distribute meaningful Civic Spaces, as 
appropriate for the neighborhood.  All spaces would be public for use of all visitors to Mashpee 
Commons and would appear on the Master Plan.  Mr. Balzarini inquired about who would be 
responsible for the roads and sewer system and whether there would be association fees.  Mr. Preston 
responded that it would be determined at the Master Plan level, adding that interior roads were 
currently being maintained by Mashpee Commons.  

(p.2-14) B-Character District-B.1-Conservation (CD1)—The Chair asked that Mr. Preston 
show the page so that the public could have an understanding of each Character District.  The Chair 
read the description and standards, to include permitted and Special Permit.   

(p.2-15) B-Character District-B.2-Rural (CD2)—The Chair reviewed the standards and 
building types.  Mr. Rowley inquired about the width dimension of 100 foot minimum with a 50 foot 
setback, noting that it would result in a building width of .5 feet wide.  Corrections would be made. 

(p.2-17) B-Character District-B.3-Town Edge (CD3)—The Chair referenced the permitted 
building types, noting that commercial was not allowed in the District.  The Chair inquired how it 
would be addressed if there was an idea in the future to add a commercial use to the District and Ms. 
Farr responded that it would require a Zoning Amendment.  Mr. Preston suggested the possibility of a 
Regulating Plan Update at Town Meeting.  The Chair inquired where height was defined for buildings 
and Ms. Wilbur referenced the Building Type Section.  Ms. Wilbur stated that standards were attached 
to buildings because that is what was understood.  The Building Standard Section would include 
dimensions, heights and allowable attachments.  For example, the Shophouse, located on page 3-73, 
which detailed specifications of the building.  Ms. Wilbur noted that “stories” represented full stories 
and half story and a roof.  Mr. Hansen inquired about the stories, noting that the first story featured a 
maximum height of 18 feet, then 12 feet for subsequent stories, creating a total of 42 feet and whether 
the other buildings featured a similar formula.  Ms. Wilbur responded that it would depend on the 
building, noting that offering varied stories created a more interesting roof line.  Additionally, a first 
floor taller height tended to create a better retail experience.  Roof shape and pitch were also included 
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in the proposed FBC in Article 3E Roof Types, where dimensions were identified, limiting the height 
of the roof.  Mr. Preston discussed the importance of the addition of details to FBC. 

(p.2-19) B-Character District-B.4-Residential Neighborhood (CD4-R)—The Chair inquired 
about the note regarding home occupation under Purpose and Ms. Wilbur confirmed that it referenced 
home based businesses and an increase of interest in creative enterprise, but was a question as to the 
practice in Mashpee.  Mr. Preston noted a big idea from Mashpee Commons by Design for developing 
economic gardening.   

(p.2-21) B-Character District-B.5-General Neighborhood (CD4)—The Chair inquired about 
addressing zero setbacks with buildings.  Mr. Preston referenced a sketch during Design Week, 
suggesting that it was similar to what appeared in Mashpee Commons today, with maximum setbacks, 
(whereas previous Districts defined minimum setbacks) to provide flexibility.   

(p.2-23) B-Character District-B.6-4-Story Center (CD5.4)—The Chair inquired about parking 
and it was noted that it was located in a separate section. 

(p.2-25) B-Character District- B.7-5-Story Center (CD5.5)—Mr. Balzarini inquired whether 
there was a sidewalk and Mr. Preston responded that this description was in relationship to the lot and 
the Building Type would be addressed elsewhere.  Mr. Hansen inquired whether FBC would dictate 
the type of streets in relation to the buildings.  Ms. Wilbur responded that the “Thoroughfares” were 
key to Character Districts, adding that streets were appropriate to their Character Districts.  Mr. 
Balzarini inquired about street accessibility and Mr. Preston responded that there had been discussion 
about developing a network of streets with different characteristics to create blocks.  Mr. Balzarini 
emphasized that there needed to be more than one street in and out of the development, particularly for 
first responder accessibility.   
 
Mr. Rowley inquired about when the Planning Board would see a layout reflecting buildout to the 
Quashnet River that currently fell under the 40B Comprehensive Special Permit.  Mr. Rowley pointed 
out that Mashpee Commons was requesting significant approvals and flexibility, which may or may 
not progress and without known phasing, which was in conflict to the typical planning process.  Ms. 
Wilbur responded that rules would be in place to follow with FBC, by establishing the framework, 
before presenting the Master Plan.  After the Master Plan, Mashpee Commons would move in to the 
next level of details with the Small or Large Master Plan. 
 
Mr. Hansen inquired about the conceptual overall plan and Mr. Preston stated that it, along with other 
materials, were located online. 
 
Mr. Kooharian inquired about the process and creation of different zones.  Mr. Kooharian suggested 
that it would be helpful to have some concept of how the plan would be developed.  Ms. Farr stated 
that the Character Districts would be assigned during the Master Plan process, and reviewed by the 
Planning Board in a Public Hearing.  Once completed, the Building Inspector would accept 
applications for the Small Projects.  The Chair stated that it would be helpful for the Board to have a 
conceptual Master Plan to visualize the project.  Ms. Wilbur responded that FBC created a flexible 
framework that would respond to market but also provide a certain amount of flexibility to the 
community.  Ms. Wilbur indicated that they could show different examples of what could be done but 
it would be hypothetical, due to the market cycle, until the Master Plan was created.  The Chair again 
stated that it would be useful for the Planning Board to have a conceptual Master Plan.  The Chair 
provided an example that there may be places that the Board would not want to see a 5-story building.  
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Mr. Kooharian noted that Mashpee Commons had spent more time with their proposal and suggested 
that the more information they shared, it would provide the Board the opportunity to become more 
familiar with the concept.  Mr. Preston responded that they had held a number of public meetings, 
including the introduction of concept of a Mashpee Commons Master Plan in 5-10 years.  Mr. Preston 
indicated his hope that, after tonight, a clear process could be identified to move forward.  Mr. Preston 
stated that the FBC represented their vision and they would like to have more dialogue with the 
Planning Board to know if they were moving in the right direction.   
 
Mr. Hansen referenced Table 7.1 on page 7-227 regarding Notices & Public Hearings and suggested 
that the table be expanded to identify who would be responsible for adjudicating whether it was the 
Building Inspector or the Planning Board or some other authority.  Ms. Farr responded that the Public 
Hearing Notice would be the responsibility of the Development Administrator/Town Planner.  There 
was consensus to add a column. 
 
Mr. Balzarini stated that he liked the conceptual plan, adding that over the years, Mashpee had given a 
lot to Mashpee Commons, and believed they had a good relationship.  Mr. Balzarini expressed 
frustration regarding the way in which the Town addressed the issue and apologized to Mashpee 
Commons and stated that Mr. Chace was marvelous for the Town. 
 
Town Clerk, Deborah Dami, inquired whether the Planning Board wished to hold off on their original 
Article they voted to submit, since it seemed there was further conversation regarding the Mashpee 
Commons’ proposal.  Chairman Waygan responded that the Board was never against Mashpee 
Commons and did not feel that the Planning Board Article conflicted with their request.  The Chair did 
not allow Mr. Preston to comment but noted that Mashpee Commons believed the Board’s proposal 
was in conflict with their FBC proposal, but the Chair had requested that they consider it further.  As a 
resident of Mashpee, Ms. Dami was interested in hearing Mashpee Commons’ response.  The Chair 
stated that the Planning Board was taking a cautionary approach.  There were no other Board members 
who wished to re-address their Article. 
 
Ms. Hecht stated that there would be two items on the Warrant.  The Chair responded that the FBC 
may not take the form of a Zoning Bylaw by September. Ms. Hecht indicated that it took hours to 
review the first few pages and inquired how residents would understand what was being talked about.  
Ms. Hecht expressed concern about the acceleration of the schedule without seeing a Master Plan. 
 
Heather Harper, representing the Cape Cod Commission, acknowledged the hard work and leadership 
of Mashpee and Mashpee Commons for taking on the comprehensive planning process for 
infrastructure and housing and commercial development, all at the same time.  Ms. Harper encouraged 
all involved to stay on parallel tracks, noting that the Commission saw FBC as a tool in traditional 
New England village centers.  Chairman Waygan noted that the Cape Cod Commission served as the 
Regional Planning Commission and inquired about how the project would be reviewed.  Ms. Harper 
responded that, under the existing framework of the Regional Policy Plan, the project would meet the 
thresholds for a Development of Regional Impact.  The Chair expressed an interest in Cape Cod 
Commission involvement and inquired whether a Development Agreement should be established.  The 
Chair indicated her preference that review occur at the same time so that it did not get bumped out of 
Mashpee. 
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Mr. Preston agreed that there would need to be more discussion on the draft FBC but requested that, to 
establish a clear process, the Board make a motion to create a parallel placeholder for the FBC.  The 
Chair responded that Mashpee Commons could request a placeholder from the Board of Selectmen 
because the Chair has had insufficient time to review the document to fairly allow a placeholder.  Mr. 
Preston stated that Mashpee Commons by Design would be posting the draft online for public 
comment, host forums to discuss the details, meet with neighborhood groups and abutters to ensure 
their understanding of the Code and how the big ideas could be made possible with the FBC.  Mr. 
Preston stated that it was their objective, tonight, to develop a path forward collaboratively and 
inquired about the best process with the Board.  The Chair stated that the Board needed to review the 
document and both she and Mr. Balzarini confirmed that it would be addressed during their scheduled 
public meetings.  The Chair suggested that additional copies be distributed to the public at the library, 
Town Hall, the Senior Center and other locations throughout Mashpee.  Additionally, people would be 
interested in looking at the information at Mashpee Commons.   
 
Mr. Lehrer confirmed that he had bound copies in the Planning Department and would distribute 
copies to other Mashpee departments and buildings.  Mr. Lehrer invited anyone interested to speak 
with him further about either Bylaw proposed this evening. 
 
Mr. Lehrer noted that the next meeting of the Board was July 18 and stated that he would provide a 
report of the conversation and communication at the Board of Selectmen, if it was amenable to the 
Board.  The Chair stated that it was not amenable, that the Planning Board had their Article they were 
submitting to the Selectmen. 
 
OLD BUSINESS 

Invoice for June 2018 Engineering Services for Charles Rowley- Mr. Lehrer reported that 
an invoice was received for Southport, in the amount of $150 for inspections.  Additionally, an invoice 
in the amount of $985 was received for Planning Board services during the month of June to include 
attendance at meetings, Laurentide inspections, paving at Lawrence Lynch site, meeting with Ernie 
Virgillio and inspection, conference for Naukabout Beer Company and inspection of Blue Castle 
Drive.   
 
MOTION:  Mr. Balzarini made a motion to pay Charles Rowley for the June inspections for 
$150 for Southport.  Mr. Kooharian seconded the motion.  All voted unanimously.  
 
MOTION:  Mr. Balzarini made a motion to pay Charles Rowley $985 for Blue Castle, 
Naukabout Beer, Ernie Virgillio, Northbridge and attendance at two regular special meetings.  
Mr. Kooharian seconded the motion.  All voted unanimously.  
 
Mr. Lehrer reported that there was no batch sheet for the $150 invoice because it would be paid 
directly by Southport.  The Chair responded that in the past, the Board used to sign for both invoices, 
but as long as there was no issue with the Town Treasurer and Mr. Rowley was paid, it was fine.  Mr. 
Rowley stated that Southport reimbursed the Town.  Mr. Lehrer further confirmed that Southport was 
handled differently by the Treasurer and did not require the signature of Planning Board members. 
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CORRESPONDENCE 
 
ADDITIONAL TOPICS 
  
ADJOURNMENT 
MOTION:  Mr. Balzarini made a motion to adjourn.  Mr. Kooharian seconded the motion.  All 
voted unanimously.  The meeting ended at 9:40 p.m. 
 
Respectfully submitted, 
 
 
 
Jennifer M. Clifford 
Board Secretary 
 
LIST OF DOCUMENTS 
-Proposed Mixed-Use Planned Development (MPD) Article 
-Draft Mashpee Commons Form-Based Code (FBC) 
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