






























  

 

MASHPEE PLANNING BOARD  

PUBLIC HEARING NOTICE 

 

*Broadcast Live on Local Cable Channel 18* 

*Streamed Live on the Town of Mashpee Website:  https://www.mashpeema.gov/channel-18* 

 
Pursuant to Massachusetts General Laws, Chapter 40A, Section 5 the Mashpee Planning Board will hold 
a public hearing on Wednesday, October 6, 2021 at 7:10 p.m. from the Mashpee Town Hall, 16 Great 
Neck Road North in the Waquoit Meeting Room to review the following zoning articles proposed for 
action at the October , 2021 Town Meeting.  
 
Warrant Article ___: 
To see if the Town will vote to amend Section 174-48.1 Subsection B (Plan Review Committee)  
 
This warrant article would add the newly appointed Town Engineer and any successors to that position 

as a member of the Plan Review Committee whose duties are to advise the Building Inspector, Board of 

Selectmen, Planning Board and Board of Appeals on matters related to the areas of expertise of its 

members, and to provide informal advice and review to prospective applicants for permits. 

 
Warrant Article ___:   
To amend §174-31 Land Space Requirements Table by adding new special footnote  
 
This article would create a special exemption in the land space requirements table specifically for solar 

carports. This exemption would allow lot coverage to exceed 20% solely for this use in approved parking 

areas. Currently the Town is limited in its ability to utilize approved or proposed parking lots for solar 

energy systems (roof mounted panels on a carport structure) primarily due to the manner in which the 

Zoning Bylaw defines structures and lot coverage. This article was submitted by petition.  

 
Warrant Article ___:    
To amend §174-3 Terms Defined  
 
This article would define terms that are used in the new proposed Solar Energy Systems Overlay 
District. The proposed definitions are consistent with the definitions recommended by the 
Commonwealth of Massachusetts for solar energy systems. This article was submitted by petition.  
 
Warrant Article ___: 
To amend §174-4, Enumeration of Districts  
 

https://www.mashpeema.gov/channel-18*


  

 

This article would create a new Solar Energy Systems Overlay District. The Zoning Bylaw and Town of 
Mashpee Zoning must clearly delineate all zoning districts and zoning overlay districts which this article 
would. This article was submitted by petition. 
 
Warrant Article ___:  
To amend §174-5, Establishment of Zoning Map by adding §174-5 (H).  
 
This article would establish the bounds of the proposed Solar Energy Systems Overlay District within 
the Zoning Bylaw. Only the parcels identified in this proposed new section would permit medium and 
large scale solar energy systems. This article was submitted by petition. 
 
Warrant Article ___:  
To amend §174-25 (H)(12) of the Mashpee Zoning By Law.  
 
Currently Medium and Large Scale solar energy systems are allowed within the Industrial Zoning 
Districts by Plan Review. This article would enable the development of medium and large scale solar 
energy systems within the area defined as the Solar Energy Systems Overlay District proposed in 
another warrant article by amending the table of uses in the Zoning bylaw accordingly. This article 
was submitted by petition. 
 
Warrant Article ___: 
To add new section 174-45.7: Solar Energy Systems to the Mashpee Zoning Bylaws 
 
This section promotes the creation of new small, medium and large-scale, ground-mounted solar 
energy systems within a new proposed Solar Energy Systems Overlay District on specific parcels within 
the R5 and C2 Zoning Districts by providing standards for the placement, design, construction, 
operation, monitoring, modification and removal of such installations that address public safety, 
minimize impacts on scenic, natural and historic resources and for providing adequate financial 
assurance for the eventual decommissioning of such installations. This new section would provide the 
standards of review that the Planning Board as Special Permit Granting Authority would utilize to 
scrutinize any applications submitted for the development of medium and large scale solar energy 
systems within the proposed Solar Energy Systems Overlay District. This article was submitted by 
petition. 
 
 
Submitted by: 

John Fulone, Chair 
Mashpee Planning Board 
 
Publication dates:  Friday, September 10, 2021 
       Friday, September 17, 2021 
 



Evan  R.  Lehrer
Town Planner

“There is no logic that can be superimposed on the city; people 
make it, and it is to them, not buildings,that we must fit our plans.”

(508) 539-1400 x. 8521 
elehrer@mashpeema.gov
www.mashpeema.gov/Planning -Jane Jacobs

To:  Ms. Carol Sherman, Chair and the Honorable Board of Selectmen
From:  Evan R. Lehrer, Town Planner
Date:   August 4, 2021
Re:  Petition Articles relative to the creation of a Solar Energy Systems Overlay District

M E M O R A N D U M

Attached are written summaries of the submitted petition articles relative to the creation of a Solar Ener-
gy Systems Overlay District as well as a petition article that would amend the Land Space Requirements 
Table of the Zoning Bylaw to allow more than 20% lot coverage for roof mounted solar panels on carport 
structures in approved parking lots/areas.

I will be attending the Board of Selectmen's meeting on Monday August 9, 2021 to review and discuss 
them.

Thank you.



\





To see if the Town will vote to amend Article VII Land Space requirement to add special footnote 25: 

 

This article would create a special exemption in the land space requirements table specifically for solar 

carports. This exemption would allow lot coverage to exceed 20% solely for this use in approved parking 

areas. 

Currently the Town is limited in its ability to utilize approved or proposed parking lots for solar energy 

systems (roof mounted panels on a carport structure) primarily due to the manner in which the Zoning 

Bylaw defines a structure.  

 

Structure:  A combination of material assembled at a fixed location (carport) to give 

support or shelter such as a building, tower framework, platform, bin, sign or the like 

(solar panels). 

 

The definition of structure impacts the ability to utilize parking lots for carport solar energy systems due 

to the Zoning Bylaw’s definition of lot coverage. 

 

Lot Coverage:  The amount of area on a lot covered by the horizontal cross section of a 

structure.  

 

In consideration of carports supporting solar panels in a parking lot, the area of the panel itself would 

contribute to the lots maximum coverage.  

For example, if an approved commercial or industrial project shows that 15% of the lot is already 

covered by structures, only 5% of the remaining area could be covered by other structures. Because the 

structure is defined as the horizontal cross section (thus meaning a solar panel itself) that leaves very 

little room to roll out a solar ‘carport’ program in approved parking lots/areas.  

Additionally, this article reflects language built into the Solar Overlay special provision article defining 

the performance standards of medium and large scale solar energy systems by giving the Planning Board 

as Special Permit granting authority the ability to, in its written decision, approve a special lot coverage 

maximum in consideration of site specific conditions. Without this language any lot is limited to 20% lot 

coverage by solar panels. This language gives some discretion to the Board to maximize energy 

production by the panels while being cognizant of lot area that isn’t suited for clearing or intense 

disturbance such as areas within wetlands buffers, heavily wooded areas, protected habitat etc. 

Suggestions: 

My only suggestion for this article is that the explanation could be clearer with regard to what it is 

actually designed to accomplish. 



To see if the Town will vote to amend Section 174-3 of the Mashpee Zoning Bylaws: 

This is a straightforward article that is identical to an article submitted by the Planning Board two years 

ago. It merely adds to the definitions section of the zoning bylaw the nomenclature recommended by 

the Commonwealth of Massachusetts. 

 

To see if the Town will vote to amend Section 174-4 of the Mashpee Zoning Bylaws: 

Another straightforward article that begins to establish the overlay district itself within the zoning bylaw 

as a district whose base zoning remains in place but benefits from special provisions defined for the 

specific use of medium and large scale solar energy systems.  

 

To see if the Town will vote to amend Section 174-5 Establishment of Zoning Map: 

This article would define the boundaries of the Overlay District. As proposed it includes only those 

parcels indicated therein. This section could be modified over time to either increase the amount of land 

area/parcels included or reduce the amount of land area or parcels contained. This section only 

establishes on what parcels the special provision for medium and large scale solar would apply.  

If approved, the Official Zoning Map of the Town would require a modification also an would need to be 

submitted to the Attorney General subsequent to a Town Meeting approval if the Town decides to 

adopt the new zoning.  

 

To see if the Town will vote to amend Section 174-25 (H)(12) of the Mashpee Zoning Bylaw: 

Currently the zoning bylaw authorizes medium and large scale systems only in the Industrial Districts by 

Plan Review. As the proposed Solar Overlay encompasses land area in districts outside of the I-1 Zoning 

District this section of the zoning bylaw, the use table itself requires modification to enable the special 

provision to function. This article adds ‘SP’ under the columns R5 and C2, the zoning districts where the 

overlay is proposed. This is consistent with the Special Provision as proposed. If the Town were to 

approve the Overlay, and wish to expand it to include additional parcels in other zoning districts, R3 for 

example, the table would require modification once more.  

No medium and large scale solar energy system would be permissible outside of those parcels identified 

in the ‘Establishment of Zoning Map article’ unless in the I-1 district. So if there are parcels in the R5 or 

C2 not specifically identified in that article and shown on the zoning map, solar at this scale would not 

be permissible.  

 

 

 

 



Solar Energy Systems Overlay District Special Provision Article proposed 174-45.7 

This article is generally consistent with articles submitted to the Selectmen by the Planning Board a few 

years ago. It requires sufficient setbacks, 100’ from public and private ways, and 125’ from inhabited 

residences, requires adequate screening, and is also limited by the 20% lot coverage requirement unless 

waived by the Board. The Planning Board did not include such waiver language in its original submission 

but also did not strongly indicate the limitations the lot coverage definition imposes on such a use.  

Beyond dimensional requirements and application requirements for submission to the Planning Board, it 

also enumerates the required performance standards of the user. Those proposed are consistent with 

the articles vetted a few years ago by the Planning Board.  

 

I have only two recommendations on this article.  

1.)  Subsection A: Purpose and Intent – I do not believe this section would require to state 

Route 151, Algonquin Ave, and Old Barnstable Road here. The previous article relative to the 

establishment of district and the zoning map itself defines the boundaries of the overlay. So in my 

opinion, this is duplicative and complicates future amendments. Unless counsel disagrees, I would 

recommend any motion made at Town Meeting eliminate this language. 

 

2.)  Subsection B: Bounds – Similar comment to above, the bounds of the overlay district 

are defined in 174-4 of which the petitioner proposes amending appropriately. This is again duplicative 

and should be removed from this section as it should be adequately dealt with in a different section. The 

motion, unless counsel disagrees, should strike this section from this particular article. Its inclusion 

unnecessarily complicates future amendments of the overlay if the Town were to opt to do so.  

 

 

 

 









1 
 

 
 
 
 
 
 
 

 
 

Via Email 
 
May 4, 2021 
Randall C. Hart, Principal 
VHB 
PO Box 9151 
Watertown, MA 02472-4026 
 

Re:  Development Agreement Review- Mashpee Commons Expansion 
Transportation Impact and Access Study- Scope of Work Response 

 
Dear Mr.  Hart, 
 
Thank you for submitting the memorandum dated January 19, 2021, in which you’ve suggested a 
scope for the Transportation Impact and Access Study (TIAS) relative to the Proposed Mashpee 
Commons Expansion, Mashpee (hereafter referred to as the “Project”).   This letter responds to your 
memorandum and assumes that the Project will be reviewed under a Development Agreement 
process with the Cape Cod Commission (hereafter referred to as the “Commission”).  The Town of 
Mashpee has also been invited by the applicant to participate as a party to the Agreement and has 
accepted this invitation. 
 
In March 2020, under a Notice of Intent, the Commission determined that the Project is suitable and 
eligible for a Development Agreement with the Cape Cod Commission.  In March 2021, the applicant 
filed a preliminary Development Agreement application for the Project with the Commission, which 
is incomplete and pending further information, plans and studies to be provided by the applicant, 
including the above-referenced TIAS.  
 
Pursuant to its regulations, the Commission must find that any development proposed and 
approved under a Development Agreement is consistent with the Regional Policy Plan.  Thus, the 
Development Agreement review process will consider and be informed and guided by, among other 
things, the transportation-related provisions of the 2018 Regional Policy Plan (as amended), 
including the transportation goals and objectives appearing in Section 6 therein, as well as the 
Commission’s Transportation Technical Bulletin, which elucidates the RPPs transportation policies 
with greater specificity and detail.    
 
A principal purpose of the TIAS in the Development Agreement process, part and parcel of 
evidencing consistency with the RPP, is to establish for review the transportation issues, concerns 
and impacts of regional significance as a basis to negotiate transportation mitigation, protocols or 



Mashpee Commons Expansion, Mashpee 
Transportation Impact and Access Study Scope of Work Response 

May 4, 2021 
 

2 
 

further analysis to be provided by the applicant under the terms and conditions of the Agreement.  
This letter highlights Commission transportation staff’s preliminary observations and opinions about 
transportation matters of regional significance associated with the Project, and the applicant’s 
potential responses to those identified matters, that should be addressed in the Development 
Agreement application and review process.  This letter also recognizes the unique review and 
administration opportunities available under a Development Agreement process, such as 
apportioning or determining mitigation for or deferring further analysis to particular phases of the 
Project as it is implemented over the proposed 25-year duration of the Agreement. 
 
PROJECT DESCRIPTION 
As described in the memorandum, the Project proposes approximately 180,500 square feet (sf) of 
new commercial space and 1,100 new residential units. Separate from the foregoing, the 
memorandum also identifies approximately 135,000 sf of commercial space and 405 residential 
units yet to be constructed which the applicant maintains are entitled under current permits and 
should not be considered as “project-generated” vehicle trips for purposes of a TIAS. 
 
Citing that the Project will be built out over the next 25-30 years, the memorandum suggests that an 
appropriate approach for the TIAS would be that an “initial traffic evaluation focus on the key locations 
in close proximity to the Site” with future analyses to be conducted as and when Project phases 
proceed.  
 
While the foregoing considerations concerning current entitlements and phasing will need to be 
further discussed and agreed upon during negotiation and review, it is Commission staff’s opinion 
that the primary role of the initial TIAS should be to establish the general framework for more 
detailed transportation analyses. These detailed analyses could then be provided over time, as and 
when Project phases proceed, rather than analyzing, under the TIAS, the entire Project now 
assuming full build-out. Accordingly, Commission staff agrees in principle that it is appropriate for 
the TIAS to contain a focused analysis of key locations anticipated to be impacted by phases of the 
Project to be built-out initially, and to detail an approach to analysis to be provided later for future 
Project phases.  There are practical and other benefits associated with this general approach, given 
the inchoate, long term, and phased nature of the Project, including the ability to re-assess 
assumptions over time and conduct analysis under known conditions based on actual Project data 
collected, which will result in more effective, realistic, and fair mitigation requirements. 

TRIP GENERATION 
Commission transportation staff has reviewed the estimated trip generation calculations as outlined 
in the memorandum. The memorandum states that the trip generation estimates are based on trip 
generation data in Institute of Transportation Engineers’ (ITE) Trip Generation, 10th Edition, for ITE 
Land Use Code (LUC) 220 (Multifamily Housing Low-Rise), LUC 560 (Church), LUC 580 (Museum), LUC 
710 (General Office Building) and LUC 820 (Shopping Center). 
 
Commission staff understands this development program presented in the memorandum is 
illustrative of the type of development that is currently anticipated but that the actual development 
program may evolve and would become more detailed through the Development Agreement review 
process and as the Project is implemented. Commission staff agrees that this approach is 
appropriate for the initial Development Agreement review process, with the caveat that further trip 
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generation analyses will be required as the Project is implemented. That is, as a specific phase of 
development is planned, detailed, and proposed to be pursued, trip generation estimates will need 
to be reevaluated relative to the general information considered and provided in the initial TIAS. 
 
Commission staff offer the following specific comments on the trip generation analysis included in 
the memorandum: 
 

• The trip generation calculations appear to be done correctly and the approach to the shared 
trips analysis seems appropriate for the Site. 

• Please justify the internal capture rates for the Church and Museum uses. Using the same 
rates as for proposed retail uses may not be appropriate during all analysis periods. 

• While the Museum land use may be illustrative at this point, if such as specific development 
is actually proposed and pursued, more specific trip generation data would be appropriate. 
The data in the ITE Trip Generation manual is sparse (one site) and is probably not 
representative of the type of Museum development that would be pursued as part of the 
Project. 

• An additional 20 percent trip reduction was suggested in the TIAS to reflect bike/pedestrian 
connectivity. This percentage is realistic and warranted if robust transit amenities and Travel 
Demand Management measures are proposed and implemented throughout the Project 
area. 

 
TRIP DISTRIBUTION  
Commission staff agrees with the suggested trip distribution approach which reflects US Journey to 
Work Data for the residential and office use components of the proposed building program as well 
as the recognized travel patterns for the proposed commercial, Museum and Church uses. 
 
BACKGROUND TRAFFIC CONDITIONS  
The memorandum did not specify what future analysis year will be considered as part of the TIAS.  
Appropriate future analysis years should be considered and utilized in analysis provided for 
proposed future phases.  
 
Historic Growth  
Commission staff agrees with the approach to apply a historic background growth rate to future 
traffic volumes which should be based on data from the most current Traffic Counting Report.  The 
most current Traffic Counting Report is from 2018; the 2019 Traffic Counting Report should be 
released in the very near future.  Staff expects that the Upper Cape region background growth rate 
has slightly increased to 0.59%, and that this increase will be reflected in the 2019 Traffic Counting 
Report. Staff suggests that the applicant reflect this slightly higher background growth rate in its 
analysis.  
 
Site Specific Growth 
Commission staff are not aware of any currently permitted projects in or around the Project area 
that would substantially affect future traffic volumes. 
 
Future Roadway Conditions 
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Staff notes that the Mashpee Rotary Retrofit and Route 28 Corridor Improvement project (MassDOT 
Project Number 610928) is in the early stages of preparing a preliminary design, is not currently 
funded for design or construction including as part of the Regional or State Transportation 
Improvement Program (TIP), and was initiated by approval of MassDOT’s Project Review Committee 
in January 2021 after the conclusion of the Commission’s Mashpee Rotary Corridor Study in June 
2020.  
 
Additionally, at the request of the Town of Mashpee, MassDot’s Route 151 Corridor Improvement 
Project has recently been phased into two separate projects.  Phase 1 begins at the Old Barnstable 
Road intersection and terminates in the vicinity of the Mashpee Rotary.  Phase 2 begins at the 
Falmouth town line and terminates at the Old Barnstable Road intersection. Phase 1 is and will 
remain on the 2021-2015 TIP; Phase 2 is not currently included on the TIP. Phase 2 is currently being 
re-designed to accommodate installation of municipal sewer pipe.   
 
STUDY AREA 
As described in the Transportation Technical Bulletin: “Study Area locations should include, at a 
minimum, all regional road links, all intersections of regional roads, and all local road intersections with 
regional roads that are used by a project for access to the regional road network, where the project is 
expected to increase traffic by 25 or more trips during the project's peak hour.”  
 
The memorandum did not identify the regional roadway links that will be included in the TIAS.  Staff 
recommends the applicant consult with Commission staff to finalize what roadway links should be 
analyzed as part of the TIAS. 
 
The memorandum identifies an initial study area to be analyzed under the TIAS, which “focus[es] on 
key locations in close proximity to the Site that have undergone recent study, locations that will be most 
impacted by the initial phase of the Project, and locations that are high priority for the Town of 
Mashpee/CCC to implement improvements in the near future”.  The identified initial study area includes 
the following intersections: 
 

Intersections 

1. Route 28 at Charles Street/Shellback Way 
2. Route 28 at Donna’s Lane/Job’s Fishing Road 
3. Route 28 at Steeple Street 
4. Route 28 at Bank Street (Mashpee Commons N. Driveway) 
5. Route 28 at Quinaquisset Avenue  
6. Route 28 at Meetinghouse Road 
7. Route 28 at Orchard Road/Asher’s Path East  
8. Route 151 at Old Barnstable Road 
9. Route 151 at Job’s Fishing Road/Frank E. Hicks Drive 
10. Route 151 at Mashpee Commons Right-In Driveway 
11. Route 151 at Market Street 
12. Great Neck Road North at Old Barnstable Road 
13. Great Neck Road North at Bates Road 
14. Great Neck Road South at Donna’s Lane 
15. Job’s Fishing Road at Steeple Street 
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16. Job’s Fishing Road at Market Street 
17. Mashpee Rotary 

 
Commission staff agree with this proposed initial study area intersections, however, there is one 
additional intersection that was omitted that Staff requests be included: the intersection of Donna’s 
Lane at Commercial Street/proposed site driveway. Further, staff suggests that the applicant 
consider updating the initial study area intersection list to include all proposed driveways along the 
adjacent roadway network.  
 
As suggested in the memorandum’s appendices, the applicant appears to understand that a broader 
study area (and discussions with Commission and town staff) will eventually be required to address 
future Project phasing, implementation and build-out beyond that which will be presented in the 
initial TIAS. 

ANALYSIS PARAMETERS 
The memorandum states that the TIAS’ traffic analysis will include the time periods of weekday 
evening peak hour (4-6PM) and Saturday midday peak period (11-2PM) for both the peak summer 
and average month conditions. Commission staff agrees that inclusion of these analysis periods is 
appropriate, however, due to the proposed office and residential land uses, and existing traffic flows 
in the area that vary by time-of-day, staff requests that the weekday morning peak period (7-9AM) 
be included as well.  

As the traffic analysis is proposing to utilize both historic and new traffic count data, staff suggests 
that historic counts be adjusted to a current year scenario based on an appropriate background 
growth rate. Additionally, details will need to be provided on any traffic data collected in 2020 and 
2021 to determine whether the data appears to be accurate and appropriate in light of normal 
historic patterns, given the effects of COVID-19 on traffic volumes, or should be adjusted. 
 
SAFETY 
In addition to the memorandum’s list of previous safety studies performed in the immediate Project 
area, staff notes that there was a Road Safety Audit conducted in 2009 for the intersection of Great 
Neck Road North at Old Barnstable Road.  
 
Commission staff agrees with the initial approach to safety analysis outlined in the memorandum. 
Staff recommends that a safety analysis will be required for all identified high crash locations as 
defined by the Transportation Technical Bulletin: “A Study Area location is considered a high crash 
location if, over the most recent five (5) years on record, the location averaged of three (3) or more crashes 
per year or exhibited a crash rate higher than regional average crash rate. The regional average crash rate 
should be based on Massachusetts Department of Transportation District 5 average crash rates for 
signalized intersections, unsignalized intersections, and roadway segments (by functional classification).” 
 
Consideration of the appropriate level of safety analysis for initial and expanded future study area 
intersections will be discussed during the Development Agreement review and negotiation process. 
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Please feel free to contact me with any questions regarding this letter or related matters. 
 
Sincerely, 
 
 
 
Steven Tupper, P.E. 
Cape Cod Commission Transportation Program Manager 
 
 
Cc: Colleen Medeiros, P.E., Cape Cod Commission Transportation Engineer 

Erin Perry, Cape Cod Commission Deputy Director, Acting Chief Regulatory Officer 
Matt Kealey, VHB, Inc. Senior Project Manager 
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Mashpee Planning Board 

Minutes of Meeting  

Wednesday, August 04, 2021 at 7:00PM 

Mashpee Town Hall - Waquoit Meeting Room  

16 Great Neck Road North  

Mashpee, Ma 02649  

 

Broadcast Live on Local Channel 18 

Call-in Conference Number: (508)-539-1400 x 8585 

Streamed Live on the Town of Mashpee website https://www.mashpeema.gov/channel -18 

 

Present: Chairman John Fulone, John (Jack) Phelan, Mary Waygan, Joseph Callahan, Dennis 

Balzarini, Robert (Rob) Hansen 

Also Present: Evan Lehrer – Town Planner  

 

CALL TO ORDER 

Chairman Fulone called the meeting of the Planning Board to order at 7:00PM. The Pledge of 

Allegiance was recited.  

 

APPROVAL OF MINUTES – July 21, 2021  

There were no comments regarding the meeting minutes. 

 

MOTION 

Mr. Balzarini made a motion to accept the minutes for July 21, 2021. Seconded by Mr. Callahan. 

All in favor. 

 

PUBLIC HEARING  

Applicant:   Longfellow Design Build  

Location:   9 Shellback Way/ 647 Falmouth Road (Route 28)  

Request:  Requesting a special permit to construct a 12,500 s.f. commercial building 

to be used for ritual grocery sales on a 4 acre +/- parcel located at 

property addressed as 9 Shellback Way, Mashpee, Ma 02649. This 

application is made pursuant to Sections 174-24C (1) and under Section 

174-25 E (1) and 174-25 E (2). This proposal triggers a mandatory 

referral to the Cape Cod Commission for review as a Development of 

Regional Impact.  

 

Mr. Lehrer wanted to clarify the parcel is 4 acres +/-.  
 

Chairman Fulone mentioned there was a letter in the packet requesting a continuance to hold Public 
Hearing for the following meeting on August 18th.  
 

https://www.mashpeema.gov/channel%20-18
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Mr. Lehrer explained the reason for the continuance is the applicant is not ready to submit the 
application. They would like to delay referring to the Commission until next meeting. This will provide 
adequate time to sufficiently prepare materials to submit to the Commission.  
 

MOTION 

Mr. Balzarini made a motion to continue the Public Hearing until August 18, 2021 at 7:10p.m. 
Seconded by Mr. Phelan. All in favor.  

 

 

NEW BUSINESS  

Vote to set public hearing date for an application made by DPF Mashpee LLC to modify an 

approved Special Permit dated May 2, 2001 to construct a 4,860 s.f. commercial building for retail 

sales in the development known as South Cape Village.  

 

Mr. Lehrer put a draft public hearing notice in the packet. Suggesting Wednesday, September 1, 2021. 

Also, meeting times need to be discussed going forward for the Clerk’s office.   

 

Mr. Fulone noted due to recent meetings being earlier, is there a preference for a later meeting or keeping 

them early?  

 

Ms. Waygan and Mr. Balzarini would prefer 7:00p.m. start time. Ms. Waygan noted it is okay to have 

early start times for special projects.  

 

Chairman noted they will return to 7:00p.m.  

 

MOTION 

Mr. Balzarini made a motion to set a public hearing date for September 1, 2021 at 7:10PM for DPF 

Mashpee LLC. Seconded by Ms. Waygan. All in favor.  

 

 

CHAIRMANS REPORT  

Miscellaneous updates  

Chairman Fulone wanted to clarify the history of Public Comment at Planning Board meetings. Since the 

first presentation on June 2nd, this Board has provided opportunity for Public Comment at every meeting 

Mashpee Commons has presented at, except the last meeting on July 21st. Prior to June 2nd the Planning 

Board had not provided a Public Comment beyond what’s required of a public hearing in three years. 

That totals 73 meetings without general Public Comment. At the meeting on July 7th the Board decided 

the meeting on the 21st was exclusively an educational presentation regarding broad concepts related to 

the overlay district. Consensus was there would be no discussion related to proposed zoning bylaw. To 

reiterate, there has been Public Comment at every meeting Mashpee Commons has presented at, except 

the one meeting that was solely for educational purposes. He wants to apologize to those present last 

week, regarding the interruptions and the disappointing behavior exhibited last meeting. He is hoping 

guidelines will be adhered to going forward. These include speaking within the two minute time frame, 

not repeating what has already been said, and stay on the topics being discussed. The Board has been 
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liberal about guidelines, and will continue to be as this is a high interest topic. Maintain respect, courtesy, 

and kindness. Disruptive and disrespectful behavior will not be tolerated and you will be asked to leave, 

as well as those who encourage outbursts. He is reminding folks check into the facts, and steer clear of 

misinformation. Go to the Town website and Planning Department, as everything has been posted and 

every presentation is available. There is a lot of information on the Cape Cod Commission and Mashpee 

Commons websites as well. That is where real facts can be obtained. The Planning Board has been 

tasked to be fair and unbiased representatives that respectively debate facts and ultimately propose the 

best plan for the community. The entire community deserves nothing less.  

 

Ms. Waygan was not in consensus to not hold Public Comment on June 21st.  

 

Ms. Waygan went to the Board of Selectman because of the request she had made of the Commission 

on June 20th at the joint meeting. There had been a request to the Commission, a public records request, 

by the Chair of the Select Board. She forwarded materials to Ms. Waygan and was supposed to forward 

them to the Planning Board and to add to the website. The traffic study is here, she is noting it is a 

memorandum. There are more documents that are not included.   

 

Mr. Lehrer said the traffic study was only in the packet, and the additional documents were sent via e-

mail and that’s why just the traffic study is in there.   

 

Ms. Waygan noted it’s a memo regarding parameters for the traffic study. The numbers don’t add up 

right.  

 

Mr. Lehrer is perceiving the inconsistency, which is the purpose of the Development Agreement. We 

don’t have a site plan with specific buildings, by way of the DA process, and we need to set various 

thresholds, where additional studies will be performed. Eventually we will begin to build thresholds for 

neighborhoods, at this stage there needs to be a starting point for the purposes of study, so they had to 

start somewhere. He will invite the Commons to elaborate on this as well. It is his understanding why the 

figures are what they are based on his professional knowledge.  

 

Ms. Waygan wants to know if the Commission accepted this memo? The numbers are way off.  

 

Mr. Lehrer said he does not know, his hope would be the Commission will respond in time.  

 

Ms. Waygan wants to ask the Commission now, as there are equipment’s around Town now. This memo 

was written at a time when the square footages were different. She doesn’t want the applicant to pay for 

a traffic study that they will have to redo. This is dated January 2021. We should find out if the CCC 

accepted the parameters.  

 

Mr. Balzarini says these numbers are small, then it makes it seem like it won’t be bad with traffic.  

 

Ms. Waygan needs to contact the Cape Cod Commission and find out if this parameter was accepted 

and ask why the number is so different than ours. If we are going to have a bylaw we need to make sure 

the traffic study is done for that number of units and square footage.  
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Mr. Phelan doesn’t see a problem with Mr. Lehrer submitting a letter.  

 

Mr. Lehrer will inquire if the Commission accepted this, and what else have they asked the Commons to 

provide to substantiate the numbers in that filling? He is happy to submit a letter. He is also unsure what 

those markers are around the rotary.  

 

Ms. Waygan would like to also know if the traffic study is happening now.  

 

Mr. Balzarini mentioned MA is redoing the rotary layout.    

 

TOWN PLANNER REPORT  

Solar Energy Systems Overlay Petition zoning articles.  

Property owner submitted petition articles for the deployment of medium and large scale energy systems. 

This is based on the draft proposed to the Board that then goes to Selectmen and to warrant for Town 

Meeting. Petition articles have been resubmitted as they were inaccurate previously. Selectmen have 

asked Mr. Lehrer to be present at their meeting on the 9th. He has prepared a memo relative to petition 

articles. Next meeting he will ask Chairman to add to the agenda to set a Public Hearing for the submitted 

articles. They are seemingly accurate as to form this time, and will be on the warrant. The Board will hold 

its mandatory Public Hearing relative to solar zoning articles in September.  

 

Ms. Waygan asked if that was the only zoning article on the warrant. The answer was yes.  

 

Mr. Phelan asked if there were any changes they need to be aware of.  

 

Mr. Lehrer mentioned some changes not relative to creation of solar energy systems overlay district, but 

in recognition of some limitations that are defined in structure and lot coverage, limitations of deployment 

car port solar. Roof mantled panels are allowed in all districts. What the petitioner proposes, lot coverage 

in Mashpee is measured by the cross section of structures on a lot. If you had a building that covered 

15% of the lot, there is 5% lot coverage remaining with a massive approved parking area. Panels cannot 

be deployed across the entire parking area because of the lot coverage limitations. They proposed to 

exempt roof mounted panels for car ports from that lot coverage maximum. Proposed giving Planning 

Board authority to set a site specific lot coverage maximum for solar panels. Same lot coverage maximum 

applies on all lots, on a massive parcel you can only have 20% coverage with structures. The language 

includes the ability for the Board to consider site specific issues to maximize energy production of the 

panels while not being detrimental to sensitive areas.  

 

Mr. Hansen mentions 20% of the lot is buildable, impervious to underlying land. Solar farm that he has 

seen at the landfill basically allows rain to hit the ground, to him it’s a different classification of a building.  

 

Mr. Lehrer explained the way the language is written, the whole area of the panel contributes to the 

structure not just the pieces in the ground. That is a limitation to deploy certain types of solar. If you don’t 

have any available lot coverage or additional areas to place structures you can’t deploy a use, unless 
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you change the structure, definition of structure, or create a bylaw. It may or may not be beneficial, but it 

can be discussed in the Public Hearing.  

 

BOARD MEMBER COMMITTEE REPORTS  

Cape Cod Commission-  Next meeting is Thursday, Aug. 12th 3p.m. CC Climate 

Action Plan was approved by CCC on July 22, the plan 

targets highest sectors of energy. Strategies to implement 

successful energy.  

Community Preservation Committee-  Arden Cadron was appointed by Board of Selectman. 

Design Review-     No Meeting  

Plan Review-      No Meeting  

Environmental Oversight Committee-  Meeting next week  

Historic District Commission-   Upcoming meeting  

Military Civilian Advisory Council-  No Meeting  

 

ADJOURNMENT 

 

MOTION 

Mr. Balzarini made a motion to adjourn the meeting at 7:25p.m. Seconded by Ms. Waygan. All in 

favor.  

 

The meeting ended at 7:25p.m.  

 

 

Next Meeting: Wednesday, August 18, 2021 7:00PM 

 

 

 

 

 

Respectfully Submitted,  

 

 

 

 

 

Christine M. MacDonald  

Board Secretary  
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LIST OF DOCUMENTS  

Additional documents may be available in the Planning Department.  

 

- Town of Falmouth Notices  

- Town of Barnstable Notices  

- Anne Malone- Written Correspondence dated 7-27-2021 

- Terri Bilodeau- Written Correspondence dated 7-20-2021 – Presented at 7-21-2021 meeting  

- June 2021 Discharge Monitoring Report for South Cape Village – N=2.7  

- May 2021 Discharge Monitoring Report for South Cape Village – N=3.6  

- April 2021 Discharge Monitoring Report for South Cape Village – N=6.3  
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