Town of Mashpee . @lanning Board

16 Great Neek Rgad J\fbrth .
Klashpes, Massachusetts 02649

. MASHPEE TOWN CLERK
Mesting of the Mashpee Planning Board R - '
Thursday, September 27, 2018 SEP 25 2018
Waquoit Meeting Room, 7:00 P.M. C ‘Q‘\
Lall Meeting to Order: 7:00 p.m. ~ Waquoit Méet_ing Room — Mashpee Town Hall ,RECEIVED BY

o Pledge of Allegiance
s Welcome Mr. Adam Henschel, Mashpee ngh Schoal-Seniar

Approval of Minutes _ ' ' ‘
o  Reviewand approval of meeting minutes from July 18, 2018, August 1, 2018, and September 5, 2018

Public Hearing -

7:10 PM — October 15, 2018 Town Meeting Warrant, Proposed Zoning Amendments

: .
o Warrant Article 9: Prohibit Recreational Marijuana Establishments W Q/%{w

o «,/Warrant Article 10: Marljuana Retaller Cap
o Warrant Article 11: Sign Enforcement
o Warrant Article 12: Light industrial Overlay

""" ®  EDIC-minutes {March) :
Warrant Article 16: Raze and Replace.

= Planning Board Minutes of May 2, 2018 .

Warrant Article 17: Continuance, Extension, or Alteration
Warrant Article 18; Setbacks from Water or Wetlands
Warrant Article 19: I-1 Industrial District Parking
Warrant Article 20: Deletion of Section 174-25 (9) {fixed and fioating piers, wharves, and docks) inlts entlrety
Warrant Article 21 Mixed-Use Planned Development {Citizen Petition) .

o]

cC 00 0O

7:20 PM - Ockway nghldnds Subdivision, Discussion and passible action to modify or revoke approval,

Pursuant to the Town of Mashpee Subdivision Rules and Regulations and Chapter 41, Section 81W of
Massachusetts General Laws the Mashpee Planning Board will hold a public hearing on September 18, 2018 to-
consider amending the approval of the subdivision known as Ockway Highlands in order for it to remain an
approved subdivision. The original Ockway Highlands subdivision approval was granted by the Mashpee Planning -
Board an May 1, 2014 and was filed in the Barnstable Caunty Registry of Deeds on June 11, 2014 in Plan Book 654,
Page 21 by the original applicant, BCDM, LLC,

7:30 PM ~ Ockway Highlands Subdivision, Discu;ssian and possible oction to modify special permit.

Pursuant to Massachusetts General Laws, Chapter 40A, the Mashpee Planning Board will hold a public hearing to
consider modification to an approved special parmit originally issued to BCDM, LLC, of 66 Charles Street, Suite 215;
Boston, MA 02114 for a 16 Iot cluster subdivision located on and between Blue Castle Drive and Degrass Road,
identified on the Mashpee Assessors Maps as Map 104, Blocks 14, 20 and 48.

Road Taking
-« Discussion and vote an Warrant Article 22 to see if the Town will accept the layouts of Pierre Vernier Drive, Katian Way and

Gunter’s Lane in Pimlico Heights as public ways.




Town, Qf Mashpee

16 Gireat Neek Qoad North
Mashpee, Massachusetts 08649

orrespondence w_ith Mashpee Comrmons, Board of Selectmen, Town Clerk, and Board of Appeals, and Ms, Melinda Baker

Board Member Committee Reporis

¢ Cape Cod ‘Comn’ﬂssléh,Communfty'Présérvation Committee, Design Review, Plan Review, Environmental Oversight
Committee, Greenways/Quashneat Footbridge, Historic District Commission, MIMR Military Civilian Community Council,

. Updates from Town Planner . ‘
¢ Launch of OpenCounter Zoning Portal (www.mashgee.ogencountericom)

*  Administrative Secretary vacancy update ’

e  Affordable Housing Working Group RFP Progress Report ‘ MASHPEE TOWN CLERK

Additional Topics (not rea&onably. anticipated by Chair) - . SEP 275 218
Adieutament L S - Recewveppy__ 5T




\ Town of Mashpee

- 16 Great Neck Road Norh
2{(7( A NMashpee, Massachusetts 02649

NOTICE OF PUBLIC HEARING TO CONSIDER MODFICATION TO APPROVAL OF

OCKWAY HIGHLANDS SUBDIVISION :
September 7, 2018

Original Applicant:

BCDM, LLC

Subject Properties (pre-subdivision);
Map 104
Blocks 14, 20, and 48

Dear l\/lashpée Property Owner,

As the registered owner of a property located within 500’ of the subject property named above, you are
being notified that the Mashpee Planning Board is holding a public hearing on Thursday, September 27,
2018 at 7:20 PM in the Waquoit Meeting Room, Mashpee Town Hall, 1* Floor, 16 Great Neck Road
North, 02649 to solicit comments regarding the following case:

Pursuant to the Town of Mashpee Subdivision Rules and Regulations and Chapter
41, Section 81W of Massachusetts General Laws the Mashpee Planning Board will
hold a public hearing on September 19, 2018 to consider amending the approval of
the subdivision known as Ockway Highlands in order for it to remain an approved
subdivision. The original Ockway Highlands subdivision approval was granted by
the Mashpee Planning Board on May 1, 2014 and was filed in the Barnstable
County Registry of Deeds on June 11, 2014 in Plan Book 654, Page 21 by the
original applicant, BCDM, LLC. :

NOTE: THIS PUBLIC HEARING WAS RESCHEDULED FROM SEPTEMBER 19, 2018
DUE TO YOM KIPPUR. DISREGARD THE PREVIOUSLY ADVERTISED MEETING
RUN ON AUGUST 31, 2018.

If you wish to provide comment but you are unable to appear before the Board you may submit
comments to me in writing via the contact information provided below. Your comments will be entered
into the public record for the Board’s consideration. -

If you require any accommodations please submit requests to me via email prior to the specified date |
and time of the public hearing indicated herein, in legal advertisements in the Mashpee Enterprise, and
posted in Town Hall.

Please do not hesitate to contact me by phone, email, or in person should you have questions about
why you are receiving this notification.

Sincerely,

4 er, Town Planner
lehrer@mashpeema.gov
(508) 539-1400 x. 8521




Town of Nlashpee

16 Great Neck Roac North
'H/Q/ : Mashpee, NMassachusetts 02649

ABUTTERS NOTICE OF PUBLIC HEARING: CONSIDERING MODIFICATION TO THE |
SPECIAL PERMIT OF THE SUBDIVISION KNOWN AS THE OCKWAY HIGHLANDS.

September 7, 2018
Original Applicant: '

BCDM, LLC

Subject Properties:
Map 104
Blocks 14, 20, and 48

Dear Mashpee Property Owner,

As the registered owner of a property located within 300’ of the subject property named above, you are
being notified that the Mashpee Planning Board is holding a public hearing on Thursday, September 27,
2018 at 7:30 PM in the Waquoit Meeting Room, Mashpee Town Hall, 1* Fioor, 16 Great Neck Road
North, 02649 to solicit comments regarding the following case:

Pursuant to Massachusetts General Laws, Chapter 40A, the Mashpee Planning
Board will hold a public hearing to consider modification to an approved special
permit originally issued to BCDM, LLC, of 66 Charles Street, Suite 215, Boston,
MA 02114 for a 16 lot cluster subdivision located on and between Blue Castle
Drive and Degrass Road, identified on the Mashpee Assessors Maps as Map 104,
Blocks 14, 20 and 48.

NOTE: THIS PUBLIC HEARING WAS RESCHEDULED FROM SEPTEMBER 19, 2018
DUE TO YOM KIPPUR. DISREGARD THE PREVIOUSLY ADVERTISED MEETING
RUN ON AUGUST 31, 2018.

if you wish to provide comment but you are unable to appear before the Board you may submit
comments to me in writing via the contact information provided below. Your comments will be entered
into the public record for the Board’s consideration.

If you require any accommodations please submit requests to me via email prior to the specified date
and time of the public hearing indicated herein, in legal advertisements in the Mashpee Enterprise, and
posted in Town Hall.

Please do not hesitate to contact me by phone, email, or in persbn should you have questions about
why you are receiving this notification.

Evan R. Lehrer, Town Planner
glehrer@mashpeema.gov
(508) 539-1400 x. 8521
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MASHPEE PLANNING BOARD
Special Permit Decision
BCDM, LLC
*Ockway Highlands” Cluster Subdivision
Blue Castle Drive / Degrass Road

1. Proposal

This -decision coricerns an ‘application by BCDM; LLC, 66 Charles Street, Suite 215, Boston, MA
02114 (the Applicant) to allow for the development of a cluster subdivision (hereafter, the
“Project”) located on an approximately 12.09 ‘acre undeveloped parcel of land situated .on Blue
Castle Drive {(an unpaved private road), with additional frontage on Dégrass Road (a paved
Town road) (hereafter, the “Property”) “The Property is shown on Mashpee Assessor’s Map 104
as Lots 14, 20 and 28. }

As submitted, the Project was depicted on a 10-sheet plan set entitled “Proposed Subdivision of
Land, “Ockway. Highlands” in Mashpee,. Massachusetts” prepared by Costa. Associates, Inc.,

issued on June 1, 2013. The original proposal was for 16 Jots, which was later reduced to 15
lots, including one 1ot to be-donated for affordable housmg

This application was made and this Décision has been issued by the Mashpee Planning Board

pursuant to-Sections 174-24.C, 174-47, and other provisions of the Mashpee Zoning By-Laws

(the “By-Laws") as they existed on May 7, 2014, the date on which this Special Permit decision
was approved. Where reference is made tothe. By-Laws, it shall refer to the provisions thereof

asthey existed on May 7, 2014

Application for this Special Permit was made with the Town Clerk on Junel?, 2013. A public
hearing was opened by the Planning Board on: August 21, 2013 at 7:10 p.m. Notice of this

hearing was duly given to abutters, the: Planning Boards of adjoining towns and the Cape Cod
Commission (mailed on: July 19, 2013) in accordance with Massachusetts General Laws Chapter
40A and the Planning Board's Spemai Permit Regulations. Notice was dlse given by publication

in The Mashpee Enterprise, a newspapér of general circulation in. the Town of Mashpee on
.August 2 and 9; 2013. The hearing was continued on September 18, October 2, November 20,

December.4 ahd December 20, 2013-and February 5 and 19 and March 5 and 19, and April 2

and 16 and May 5, 2014. Planning Board meriber Waygan was not present for the October 2
meeting, but has filed a Certification pursuarit toMGL c. 39, Section 23D that she reviewed all
- the evidence introduced ai: that hearmg -sessian, . mc}udmg a review of the video recording of the

session,

16 Great Neck Roael Norih
HMeashpee, Massachusotis G20409




On August 6 and December 13, 2013 the project: pians were reviewed by the Deésign Review
Commiittee ‘and the. Plan Review Committeg, On December 13 the Committees voted to
recommend approval of the proposal with conhditions.

On'May 7, 2014, the Planning Board closed the public hearing and voted to make the following
findings and grant & Special Parmit authorizmg the project, with the conditions enumetrated
below.. The members of the P¥ann3ng Board were recorded as follows: Members George W.
Petersen Jr., Mary E. Waygan, Dennis H. Ba]zaﬂm, David Kooharian and Associate Member
Joseph P, Cummlﬂgs were recorded as voting in favor. of the decision. No members were
recorded as voting against.

v

1.

Findings

Thé subject Property, consisting of appreximateiy 12 09 acres of undeveloped land, is
located ‘within the R-3zoning district as depicted on the Town of Mashpee: Zoning Map.

The By-Laws allow smgie-?amﬂy reszdenf:sai developmerit and mandatory dlister

subdivisions in the:R-3:zaning district.

The Property is owned by BCDM, LLC and the Appiacant has submitted correspondence
dated. July 12, 2013, signed by Matthew Haney of BCDM, LLC, indicating that his

surveyor, Matthew. C. Costa andfor his. associates are authonzed to represent the

Applicant with regard to this cluster subdivision application.

The most recent plan of record atthe Bafristable: County Regsstry of Dekds shows the.
Propérty divided into threé (3) lots, one beéing 0.23 acre fronting on Degrass Road (a
Town Road), ohe being 9.13 acres: fron%%ng on both Degrass Road and Blue Castle Drive

{a private unpaved street) and one being 2,73 acres fronting on Blue Castle Drive. The.
three lots constitute a “tract” of land, as defined.in Section 174-3-of the Zonmg By-law

("A continuous area of land, which may be subdivided. or unsubdivided, may be crossed

by roadways or streams and may be-in single or multiple ownership, which.is proposed ‘
o developmient under these by-laws"): Under the- provisions of Section 174-47.B the

Board may grart @ Special Permit for a cluster deveiopment for a tract of land
containiing at least twice.the minimun fot area réquired in the appli cable: zemng district

{40,000 sq. ft. minimum lot area-in the R-3-district).

As shown of the plans, as améndéd, the Project proposes the creation of 15 lofs
»(orrgmal application ‘was for 16), The number of lots is based on. 12 lots allowed under

the basic R-3 zoring, ‘two extra -lots allowed per section 174-47.B.9. on the basis. of

more ‘than 80,000 sq. ft. of open space provnded in excess: of the minimum 50%

Erequ:red lnder the By-law; plus‘cne additional lot allowed under Section 174-47.B: 10 in
exchange for the reservation -of -ane ot for the cemstriction of @ perfanently deed-

restricted home: meating the low-income aﬁerdabmty requirements of MGL Ch 40B as it
existed on Octaber 18, 2010.

Based on the number of lots proposed, atleast-onelot shall be reserved for construction
only of a permanently- -deed:restricted home: as-described in #4 above. By iemail from.

Atty. Brian Wall, dated February 19; 2014, the Applicant has indicated that the lot
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reguired to be reserved for an affordable: home will be deeded to the Town or to a
public or hon-profit-housing agency or trust, per the provisions of Section 174-47.8.10.

At the continued hearing on February 19, 2014, the Applicant indicated that Lot 15,
fronting on Degrass:Road, would be the lot donated.

The Appi:cant has indicated that the. proposed ©open :space parcels: wz!l be deeded o the
Mashpee Conservation Commissien, per the ‘provisions - of Section 174-47.8:6.(a). Per
Sectron 174—47 B 7 the daed wni have to be sub}ect to.a restnctlon enforceable by a

.space, whxch shaﬂ be recorded at the Bamstabie County Regastry of Deeds and whlch‘

shall provide that 'such land ‘'shall be restricted a@s specified in Subsections 174-
47.8.7.(28), (b) and (c). As described in a memeo dated March 4, 2014 to Atty, Wall from

Mashpee Conservation Agent Andrew McManus, the Conservation Commission voted
‘ynanimously at its February 27, 2014 meeting to endorse the conveyance of the

proposed open space to'the Commission.

The Project is located entirely on lands mapped by:the Massachusetts Nataral Heritage:
& Endangered Species- Program (NHES?) as “BioMap Cofe Habitat”, “Priority Habitat of
Rare Species” and “Estimated Habitat of Rare Wildlife”. By correspondence dated March
27,2013, NHESP determined that the Project will not result in a prohibited “take” of any

‘state-fisted rare-species. However; as the design of the project has: changed since that

'ietter, additional fi iling may be required with NHESP.

In conformance with the requirements of Section 174-47.8.4,, the Applicant submitted
evidence: that the design process uséd followed the sequerice: specsﬁed by said Section.
These included ‘maps entitled 1. “Delineation. of Conservation Resource Areas”
(topography, wetlands, prime-agricultural soils, and printary and secondary open space

areas perthe Section 174-46 OSID by-law), 2 2. “Delingation of Proposed Open Space”; 3.

“Conceptual Subdivision Layout” (delineation of petential building s;tes), 4, “Ccsnceptual
Subdivision ‘Layout” (location and alignment of access roads) 5. a serles of plans
indicating proposed - design of stormwater management :and treatment facilities and 6.
“Definitive Subdivision Plan" showing establishment of lot lines.

In conformance with Section 174-47.B.3., the proposed lots are grouped into four

‘clusters, within which the lots are ccntzguous‘ Two. -of the open space parcels are

contiguous with ‘other ‘open land. owned by ‘the Town of Mashpee and propesed for

preservation as-open space-

Pursuant to. Section 174-47. B:5,, the Applicant has requested the following lot area,
frcntage and setback requxrements Lot area’ 10,000 sq. ft., frontage 84 feet, front
setback 25 feet, :side -and rear setbacks 10 feet. The ot dsmens;ens are shown on the
definitive subdivision plan, along with a table identifying the front, side- and rear
sethacks. The Board finds that these proposed dimensians allow for a building footprint
of at Jeast 1000 square feet iplus additional area to meet the setback regulations

established by the Plannirig Board for the subdivision and any setback requirements:
-from wetlands ‘and cranberry bogs established elsewhere In this chapter; include

sufficient drea to accommodate required grade changes; provide. adequate area for
required parking and access drive; providle for stormwater management on the lot in
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12

13,

14.

conformance with the pf’GViStC}nS of this chapter,. provide for reqmred wastewater
disposal facilities and setbacks from wells or dther features as specified by the Board of
Hegdlth and prov;de for redsonable privacy and iandscape buffers between residences.

At’their meeting on August 6, 2013; the Plan Review Cofnmittée vioted to seek Town

Counsel's: opinion as to their concerns, regardfng the Project and the “Town’s right to
request road reallgnment and require Biue Castie Drive fo be-completely paved”,

:attomey Bnan Waii on behalf of the Appi“cant nbgectmg to the petentxa? xmpositjon af a'
requirement that the Applicant pave all of Blue Castle Drive and ¢iting legal reasoning
supporting that ebjectaon, Town Counsel provided a letter to the Town. Planner dated
‘September 27, 2013 -stating his. opinion” “that. the Planning Board does have legal
‘authority to require modifications’ or improvements to public or private’ ways afforctmg

access to-or from a proposed subdivision.” Counsel further stated that Mt is my opinion

that the Planning Board may impose a:condition or.cenditioris refative to improvement of
a pubbc of private way located outside the limits of a subdivision; including Blue Castle

Drive, in conjunction with its'issuance of a dluster development special permit under the
provisions of Section 174-47 of the Mashpee Zoning Bylaw: if it 'deems the interests of
adequate access.or traffic safety to so require, It is further my opinion-that the Planning
Board has the right to deny the approval of such-a cluster develdpment special permit if
it:concludes that adequate access to the pmposed cluster development from a public

way has niot ‘beenestablished .or if public safety andfor traffic flow/ traffic safety in the

general aréa of the subdzv;sion wollld' be s;gmf‘ canitly impacted,”

Atty. Wall's: September 18 ietter stated, among othet points, that “The Applicant’s
jprogosal provides frontage to the prop@sed lots over roadways ‘within ‘the stbdivision

and providés ‘adequate access to a public way ~ Degrasse Road. The proposed.
subdivision. does. .not require access over Blue Castle Drive to ‘Great Neck Road ‘South.
Consequentiy, it would be unreasonable for the Planning Board to require the Applicanit

~to improve Blue Castle Drive when such improvements are not hecessary to the

proposed subdivision,” “It:- would be fundamentally urifair; and therefore unreascmab!e,
to require the Applicant to improve Bllg Castle Drive because of the expense — which is
estimated at ($450,000. This is particularly true. because the access that the»

"zmprovement of the way would provide is not necessary to the proposed- subdivision,”

“The App icant: does nat have the iegal rtght to impz‘o\fe Bfue Casz:le @rxve ;a a manner

‘.approxemately 10 feet in smdth and meanders outsxde of the 40 foot rfght of way, In
--arder-to comiply with the Regulations; the Applicant would have to perform grading -on

private property owned by abutters to the roadway and would have to secure drainage

and’ slope easernents from the Abutters: This. would ?equsre permiss;on from the
-abutters. Obtaining this: ‘permission is notwithin the control.of the Applicant. It would bg
“unlawful forthe Planr
‘have the.legal capacity:to cormply.”

g Board to impose a condition With which the Appkicant does not

By letters dated September 26, 2013 Atty. Wat! indicated to the abutters to Blue Castle

Drive that BEDN, LLC was “will mg to perform maintenance; levelling and gradmg on the

-entire length of Blue Castle Drivé”, 1o include “filling potholes:and ‘grading the road with
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16,

17.

"a crown in‘the center in.order to improve the road condition” and was also *proposing to

put down a layer of crushed sea shells to improve aesthetics.” Because “the existing
roadway meanders in -and out of the legal right of way and is, in some locations,.

situated on the private property.of the owners of land that abuts Blue Castle Drive” Atty.

Wall requested the abutters! “assent to the proposed work on the: roadway” and
prcvaded an-“Assent Form” for srgnai:ure by the abutting land owners. In addition, Atty

Wall's Jetter noted “that BCDM: will ofily perform the road work oh the roadway -on

.pmpert:es whose owners have provided ‘written assent,” The letter also indicated that
BCDM was “willing to:work cooperatively ‘with -all. owners on Blue Castle’ Drive” in -an

-effort to deveiop & mechanism to addréss futuré road maintenance.” The lettér also
included :an attached ‘questionnaire regarding the abutters willingness to partac;pate in
various - orgamzataonat options with regard to said future road ‘maintenance. Only: one
.abutter, .at:8 Blue Castle Drive, responded favorably, with conditions, to the Assent Form

and ‘maintenance organization proposals (letter to Brian Wall from Hugh Barnes, 8 Blue

Castle Drive, Mashpee dated October 16, 2013 with, attachments). (The existing

roadway lies entirely on the property at 8 Blue Castie. where It intersects Great Neck
Road South, and mostly outside the recorded layout location adjacent to that lot.) A

second abutter at 19 Blue’ Castle Drive declined to sign the form and indicated
‘opposition’to all the proposed méintenance organization proposals,

“The “Easement Plan of Land in Mashpee, MA Prepared for-Mashpee Water District™ by
Eagle Surveying, Inc., dated July 14, 2004 and recorded at Barnstable Registry Map

Book 595, Pages 88 & 89, shows the location of the travelled way. of Blue Castle Drive;

vg, the street layout locatlon It indicates- that thé- only portion of the travelled way

between' the proposed subdivision and Great Neck Road South which-lies outside the
street Jayout is-on the ot at 8 Blue Castle Drive,

On August 20, 2013; Mashpee Fire Inspector Joel Clifford addressed an emall to the

Town Planner expressing “concerns with the fire truck turning radius on the set of plans

that were dated June 01,'2013... the right hand turn... from Degrass Road, the fire truck
turning radius does. not look appropnate " Subsequent plans, which enmmated the

proposed. 16™ Iot and re-a igned the enfrance to the subdivision from Degrass Road at a
right angle; satisfied the Fire Inspector’s concerns regarding turning radius.

The Board received a copy of correspondence dated October 1, 2013 addressed from

-Captam Scott W. Carline, Polygraph Examiner, Mashpee Pof;ce Departrnent {who
regularly represents the Departmerit on “the Plan Review Committee) to. the Town's
‘Public Works Director Catherine Laurent (also.a member-of the Plan Review Committee)

stating that “Iry follow up ‘to our meeting regarding ‘the proposed subdivision :and plan

for improvement of Blue Castle Drive, 1 have reviewed the Town of Mashpee's legal
review and opinion rendered and subsequently viewed the: aréa and adjacent public
‘ways which willd be affected if the poteritial condition to Upgrade were not initiated.

Not having access from Great Neck Ruad South would clearly have an impact ‘on

congestion in these adjacent and surrounding pubhc ways which would in my opinion

affect “due regard for iessenmg cengestson in the adjacent pubhc ways’ which s

‘addressed in Attorniey Costello’s opinion... The significant. incréase in the volume of

traffic during the summer months-leading to two major beaches could and would add

significant congestion to those atfacent streets, specifically; when trying to eériter and
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-exit these areas in an attempt to enter the flow of traffic.” *The immediate concern from
- public-safety perspective has to deal with the résponse time: of an emergency vehicle.
As: public. safety -offidials, we: have policies and procedures. in place to implement,

evaluate and enhance the critical response. time: of an emergency’ vehidle... A direct
route to an emergency - situation is the main .objective “of ‘all first responders.” “The -

improved condition -or upgrade to Blue Castle Drive ‘would tmmedxateiy -enhance the

response time for those Mashpée residerits thatnot oniy reside. on-Blue Castle Drive, but

:enhance the saf‘ety in those adjacent pub ic ways.as well. Now emergeacy vehicles
~ would het have to take an alternate route through such populated neighbarhoods as Gla

Larie, Tracy Lane, Lisa Lane and Dégrass Road, they could respand directly-using Blue
Castle Drive saving valuable seconds, if not minutes, n-an-emergency situation.” “Inthe

‘case of a critical incident in which @ situdtion presented iself where mutual aid was
;requested (Mutual aid fire personnel police personne! spec;ai response teams, etc.),
outside-agencies not familiar with this area would have delayed response if travelling the
route of the adjacent streets mentioned above.” “Considéring these factors, I féel there
is a significant public safety interest to improve this section of Blue Castle Drive from the

proposed subdivision to Great' Neck Road South. This improvement :should alleviate

thesetraffic concerns: xd

No direct correspondence ‘was received by the ?Eannmg Board from the Police or-Fire

Departments.

At their joint meeting :on December-3; 2013, ‘both the Pian Review Committee and the
© 'Design Review Committes unammousty votéd to. recommend ap;;roval of ‘the Project

“contingent -on: paving and finishing Blue Castle Drive to Great Neck Road Souith, or

‘providing an acceptable plai for maintenance of the iexisting road.”

The Board finds, in light of the above irformation, that Blue Castle Drive between the
‘Project-and Great Neck Road South is notin adequate condition; as it currently exists, to

provide the alterfiativé public safety: Access necessary to adeguately protect the
residents of the- proposed subdzwsmn and the surrounding area.

“The project: plans were reviewed by the Planning Board's Consultmg Engineer, Charles

Rowley, who provided comment letters dated August 5, 2013, Febfuary 5, 2014 and

February 21, 2014. The project plans have been amended to address the
tecommendations of the: Consulting Engineer;. whose February 5 letter recommended
that the Project “be considered for approval :subjéct to &.decision by. fHe Plahning Board

as'to what construction if any-will be done-on Blue Castle Drive between the Elmits of the
proposed project and Gredt Neck Road ‘Sotith,”

Mr. Rowl ley’s February 21 letter summarized the status of the section of Blue Castle

Drive between the: Project and Great Neck: Road South and the proposals made for its
i‘upgrade and ‘maititenanice, and also listed tertain conterns regarding the abrfty of the

Board t0 réquire the upgracie of Blue Castle Drive and the rights of the- Applicant fo-do

s, The Jetter was provided ‘to Town- Counsel, who met with ‘the Town Planner on
Febryary 28, 2014 to provide his apinion on the issues raised. Town Counsel indicated
v~that the Board can put ccmdmsns -on xts Spectal Permt requirmg the Applzcant to
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-~ ftitle or interest is necessary to do so from the owner of 8 Blue Castle Drive, which is the

‘one location; based on the above-mentioned “Easement Plan of Land in Mashpee, MA

Prepared for Mashpee Water District”, where the existing road clearly lies outside the
paper layout:- of Blue Castle Drive, and ‘whose owner Had indicated a conditional interest

in cooperating “‘with the' upgrade proposal for the road. The Applicant may do any

necessary work. within the fayout-of the road. Town Counsel also indicate that, should
the Applicant not be able to 'secure the necessary right, title or interest to do the

required work at-8 Blue Castle Drtve, the Apphcant could return to the Board 1o request
a modification of the Special Permit.

A previous 2-Ict subdivision -application filed ‘with the Board by Mr. Scott Bauer included
engineering plans, revised date 472/08, prepared by Stephen 3. Doyle and Associates,

showingthe reconstruction to-then-current Planning Board subdivision standards of the
first 400 feet of Blue ‘Castle Drive from Great Neck Road Setth within the legal {ayout of

the road, including its relocation in the area-of 8 Blue Castle Drive. After preliminary plan
,approva the plan was withdrawn before def nitive approval dueto a title issue,

No professional traffic study was completed by the app!zcaﬂt or the Town regarding this
praject, The Institute of Transportatton Engineers Trp Generation Report: (8% edition)
indicates 9.57 average dally trip ends per single-family detached housing unit (Land Use
code 210), with 0.75 trip ends during the morhing peak hour of adjacent streéts, 1. o1

trip-ends during the afternoon peak. heur of adjacent streets and 0.77 trip ends-diring

the-morning peak hour of the traffic generator and 1. 02 trip ends during the afternoon
peak hour of the traffic generator, Average daily trip énds on Saturday were 10.08, with
8.77 :on ‘Sunday. Based on the 15 proposed ‘homes, average daily trip ends- (le. a trip
gither: ieavzng from, or coming.to a home) would be 144-on weekdays, 151 on Saturdays
and 132 on Sundays. Weekday peak hour trips would be 11-12 in the. morning peak

hour and 15 in thé afternoon peak hour.-

At the pliblic hearing and by correspondence to the Board, a nuniber of residents in the

area of Degrass Road expressed thelr concern about existing “cut-through” traffic
speedmg on Degrass Road and Tracy Lane and their concern that the Project traffic
would increase the problem. The residents suggested that four-way stop signs be

placed, at the Apptatant’s expense, at the intersections. of Degrass Road with Gia Lane

and TraCy Lane, as-well as “Share the Road” and “Children Playing” signs to help slow

‘down said traffic. The residents.indicated a willingness to initiate a petition to the Board

of Selectmen to install the 4-way stop signs, at the Apphcaﬁt‘s expensa, The Planning

‘Board Chair also suggested the possibillity of a radar speed-sign being placed on Degrass

Road in the vicinity of the new subdivisien entranice (indicating the speed limit and “your

-speed” as detected by radar) similar to one he had seen-used by the Town of Fa[mcuth»

on:Qld Barnstable Road in that town,

At the March 5, 2014 continuation of-the public heafing, the. Town Planner provided the
Board with an emall dated February 27, 2014 o the Town Planner from Joanna Van Der

Veen of Traffic Logix Corp,, including pricing and specifications, regarding a Jow-cost

portable radar speed sign, the Traffic Logix, Inc. SP 100 with Solar Panel and 3-Cell

Battery back-up, with a uriversal mounting bracket -and pole plates, which would cost
less than $3000.
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The Appi:cant submitted the Water Quality Report and test well logs and sampling
résults required by Section' 174-27 of the Zoning By-law. The report, by James
Engineering, Inc,, 125 Great Rock Road, Hanover; MA 02339, which was later revised
February 17, 2814 indicates that the Project lies 1300+/- feet from the shore of Ockway:
Bay -and is in the groundwater recharge area of Ockway Bay, as mapped for the

" Massachusetts Estuaries Program by thé US.Geological Survey, The. property also lies in
the legal “Zone 11" of the Mashpee Water District's Rock. Lana‘mg wells, though the- USGS:

mapping indicates that ‘actial average groundwater flow is fo the Bay and not to the
wells, The report caloulates that current Nitrogen loading from the site is. 8.74 Tbsfyr
{3.97 kgfyr). The original version of the report calculated that Nitragen ieadzng under
the proposed development conditions wotild be 186,10 Ibs/yr (84:5 kgfyr), an increase

of 177.36 Ib/yr (80.53 kg/yr). This -constituted a 4. 4% Increase in nitrogen. Joading to

the. Ocicway Bay watershed, from 1831 kg/yr to 1911.5 kg/yr. Attenuated nitrogen load
reaching the Bay would be increased from 1549 kg/yr to 1629.5 kg/yr; a 5% increase.
The revised report added 81 Ibsfyr from lawns, for'a total nitrogen leadmg of 267.76°
bs, (121.56 kg), increasing total loading to the Bay to 1952.56 kg/yr an increase of
121.56 kg/yr. Attenuated load to the Bay. would increase from 1549 to: 1681.5 kg/yr, a
7.8%. increase, It should be noted thatthe current loading to the Bay is double the
TMDL level, so that based an ‘these calculations, the overload of hitrogen to the Bay

would be nc;;‘eased by approximately 15.6% due to this Project.

The. Project ‘proposes Installation of standard “Title 5" septic. systerns «on- all lots. The
project lies withinthe Ockway Bay' sub-watershed of the Popponesset Bay watershed,

for whlch an allawed Totai Max;mum Daﬁy Load (TMDL) of nztrogen has been
Bay waten;hed indicated that the TMBL has a%ready been substantza!iy exceeded 86.1%
of the intreased nitragen load created by the project, according to the original Water
Quality Report, will be from the propesed: septic 'systems. The ar;gma “Water Quality
Report calculations Indicated an estimated 5000 sq. ft. of lawn for each lot, but included,
no caleulated nitrogen load for-lawn area. The revised report added a ca]culat;on of
nitrogen load from 5000:sq: ft: lawns, generating 81 Ibs. of nitrogen annually, added to
the septic system load of 166.19. Ibs., 3.5 Ibs. from roof areas; 5.6 Jbs, from driveways
and 0.38.Ibs. from “natural areas” on lots,-3.45 Ibs. from open space lots, 7.4 Ibs. from
madway pavement and 0.24 lbs. from: roadway shoulders, for a total nitrogen load of
267.76 Ibs: (121.56 kg.) per year; an-inicreaseé of 117.59 kgfyr. Those numbers from the.
revised report put the percent from sept;c system loads. at 62.07% of the nitrogen load.

The Water: Quahty Report states that “The 16ts as developed will ba ohly 10,200+ square:
feet.in size; The opportunity: for a- 5000 square foot lawn area is limited ‘when you
tonsider the fact that 2700 square fest Will B house ‘and driveway: Additionally, within
the: neighborhood there are:some-dwellings where: ‘there Is. no Jawn area which is an
appropriate landscapé scenério for & séasonial use. Thug the leading from the lawn.area.
shouild ‘be considered an absolute maximum.” The oniy nitrogen. loading mitigation
measure proposed by the:applicant.is @ reduction of this “absolute maximbm” theoretical
lawin-area-to" a limit of 2500 5q. i, which Is praposeé to be.incorporated into ‘the
Project’s Covenants and Restrictions; along with. @ ‘provision In the Covenants &
Resfrictioris fequiiring. that all lawns and all lawn madintenance shall comp!y with the.
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“Lawn Standards" issued by-the Mashpee Conservation Commission. The revised Water
Quality Report claims that cutting the original theoretical tawn size in half ‘and adc:ptmg
those: standards, will reduce nitrogen loading from lawns from 81 lbs/yr (36.8 kg) down
to 0.76 Ibsjyr. If that number is -accepted, the project still results in an increase In
‘nitrogen loading to the Ockway Bay watershed of 81.55 kg/yr. Otherwise, the Water

Quality Report states-that, based on estimated travel time of groundwater from the

Project to the Bay which ranges-from 7.5 to 17.5 years from the nearestto the farthest

proposed home, it should be assimed that there will be a municipal sewer system built

to serve the project-before the “full” impact of the project will be felt in the Bay. The

Applicant claimed that asstimption as a reason that no mitigation measures, such as on-

site or clustered denitrifying septic systems should be- required "regardmg the positive

additional 81.55 Kg/yr nitrogen load to the Bay. The Report did not note that the impact

‘of ‘any -eventual sewering of the area would also not be felt for 7.5 to 17,5 years after

sewering, due fo the nitrogen load already deposmed to groundwater due to
constiuction of the: project with standard Title -5 septic systems. At his February 28
meeting with the Town Planner, Town Courisel described the argument about future
sewering of the aréa as an “unstibstantiated hypothetical assumption”.

At the March S continuation of the public hearing, the Town Planner presented the
‘Board with a cost estimate from the Shel Ifish: Constable for a project to mitigate the

Project’s additional 81.55 kg/yr nitrogen joad to Ockway Bay through the planting of
quahog shellfish seed in the Bay (480,000 ¥ inch little neck quahog seeds — assuming
2/3 survival rate - at:2.8¢ edch plus: approximately $600 for protective netting to
minimize predatlen, totaling dpproximately $14,000) which could be funded by the
Applicant through a MGL ¢ 44, Section 53A doniation account, as an-alternative to.on-site

or dustered denitrifying septic systems.

As noted, the project lies within a Mass, DEP-designated “Zone I1” public well recharge:
area. Within such areas, the number of bedrooms on a lot is limited-to one per 10,000

5q. ft, of lot area. The Mashpee Board of Heslth reviewed the: Pro;;ez:t at their July 24,

2013 public meeting. The Board approved the subdivision with oné comment: “The
subdivision must apply: for and obtalh an ;approved nitrogen aggregation plan from the
BOH and DEP Division of Wastewater mahagement to obtain three-bedrooms per Jot.”

Such an aggregation agreement will allow the project’s-open space area to be counted

foward the-land area used to catcu!ate the number of bédrooms which will be permitted
in the Pro;ect ‘

The Applicant submitted a “Stormwater Management Plan” regarding maintenance of
the roadway drainage and stormwater treatment features indicated on the Project plan.

Atty. Wall submltted a draft Declaration of Protective Coveriants and Restrictions for the
praject. Among its provisions ‘were the following: - a) *No busldmg or structure shall be

erected -on any lot except one single family dwelling containing no' less than 1,050
square feet of habitable living space‘for a “ranch’” style or no less. than 2,000 square feet
«of habitable: fiving space for-a 1 ¥2'or 2 story house...”; : B)-sheds are allowed at the rear

of the lot provided they conform with zoning setback requirements; 3) “All dwellings
shall have a minimum of an-attached two-car garage...” 4) *No live trees exceeding 4”in
diameter at a point 2 feet ‘above ground level shall be disturbed from their natural
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growth except as may’ be necessary for construction of the dwelling, site development
of-preper grading to dssure the desired degree of ¥isual aesthetics, Vegetated buffers
between dwelling units shall be maintained to. provide -adequate screening and :noise

reduction 5)-4ll buyers of Jots in the Project are required to become members: of the

“Ockway H:ghlands Homeowner's Association, Inc. " @nd to pay an annual assessment to
said Association, “to be -a proportion of the actual annual -cost of the maintenance,

‘operating expense; repair, improvemenfs, assesstments or other expenses incurrad on

any af the ways and commen araas or other xmprovements s 6) “Lawns shafl be

5‘“Lawn Standards"}ssued by the Mashpee Conservatean Cemmsssion x

The above-merttioned draft Déclaration of Protéctive Covénants :and Restrictions; in
conjunction with the Appl jcant’s offer; noted above; to perform maintenance, levelling

-and grading on the entire iength of Blue Castle Drive to improve the road condition; also.
induded the following provisions: a) “The OCKWAY HIGHLANDS HOMEOWNERS.

ASSOCIATION, INC: may-admit.any owner of praperty situated'on Blue Castle Drive as'a
full mémber of the Association, pravided that the-owner agrees to-subject his property
to this Dec aration of Covenants and Restrictions:..” ‘including payment of the annual
assessment and b) “The OCKWAY HIGHLANDS HOMEOWNERS ASSOCIATION, INC, may
adm;t any owner of property sﬁ:uated on Btue Castla Dnve asa ltmlted member of the

expenses associated with the maintenance of Bh}e Castle Dnve and a preportlonate‘

-share of the Association’s administrative and operating €xpenses...”

‘In connection with the Definitive Subdivigion Plan appl‘:catmn submitted in” canjunc:taon

with this’ Specia] ‘Permit applicatimn, the Applicant requested a waiver from Section IX(I)
of the Board's Rules and Regutations Governing ‘the Subdivision of Land, ‘which requires
that “Sidewalks with a.minimtim. width of 4’ shall be installed on at least ohe side of a

street.” The final set of plans -submitted showed & sidewalk on the north ‘side of Blue

Castle drive between the eastérn boundary of the Project and Carriage Road, and a

sidewalk of the ‘east side of - Carrxage Road, but no sidewalk on the remainder of Blue

Castle Drive to the west of carriage Road. On April 16, 2014 the Board voted
uhanimously to-approve the requested waiver for that section of Blue Castle Dtive west
of Cartiage Road.

Purstiant to Section 174-47.B. of the Zoning By-iaw, approval of this Special permit:shall
require that the Planning Board makes a finding that the public good will be served and
that certain criteria are met. Those criteria incliide

1. “The: proposed plari. will. promote- the purpsse of this' section (which are “to

efcourage the preservation of :open sSpace, to reduce the impact of new
‘development on.the Town's water quality and. natural resources, to promote more.
efficient usé of land and municipal Infrastricture, and fo protect and ‘promote the.
‘health; safety ‘and generai ‘welfare of the inhabitants of the icwn,”) and. shall be
Superior to a conventional plan ih presefving natural open’ space, pratecting
‘wetlands, wildlife habitats; water quality -and ‘other natural resources, wilizing
‘natlral features .of the land ‘and allowing: more efficient provisions for public
services.” The Board finds that the propgsec} p%an is stperior toa conventional plan
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in preserving natural open space, protecting wet%ands -and wildlife habitats and other
natural resources, pramoting more efficient use of land and municipal infrastructure
and using natural. featufes of the land and allowing more efficient provisions for
public. services. The Board finds that the proposed plan will reduce the impact of
new development on the Town's water quality and preserve water quality orily as
conditioned below by the Board.

2. The Board finds that the’ tatal number -of Jots for building purposes conforins with

the provisions of Subsections 174-47.B.2., 9. And. 10, provided that the provisions of
Subsection 174.8.10. regardmg the provision iof .a deed—restncted ‘home ‘meeting the
low-income: affordabmty requirements of MGL -c. 40B or the alternative 'of deeding a
lot for said purpose to the Town -or to:a public.of non-profit housing agency or trust
are met within three (3) years from the date of the approval of this Special Permit.

3, The Board finds that the lots for building purposes have been grouped in clustérs,

and within said clusters ‘are. contiguous, and that the proposed ‘open space Is
sufficiently contiguous withiri the siibdivision and to other existing or proposed open
space’ to the maximum extent practicable :and conforms with the provisions: of
Subsection 174:47.B.8.

4. The Board finds that the design process sequence specified by-Subsection 174-
47.B.4. was followed in development:of the Project:

5. The Board finds that the proposed schedule of lot area, frontage, setback. and
dimensional regulataons for buildihg lots are acceptable under the: prov*sions of
Subsection 174-47.B.5.; as noted in the conditions below, and have been shown on
the proposed definitive subd:vnsson plan.

6. The Board finds that the provisions of Subsection 174-47.B.6. will be met by. the

- Applicant's proposed conveyance of the Project open space to the Mashpee
Cohservation Commission, subject t6 the recording of a deed restriction enforceable.
by-an organization, the principal purpose of which.is. the.conservation of open pace,
at the. Barnstable County Registry of deeds restricting it to the uses specified in.
Subsection 174-47.B.7,

Based ‘on the foregomg findings; the Planning Board heréby finds that the Project, as

conditioned below, is consistent with -applicable state and town regulations, statutes,

bylaws and plans, ws!l not adversely affect public health oF ‘safety, will not cause
excessive demand on community facilities, will not significantly decrease surface or
groundwater quality or air quality, will not have a significant adverse impact on wildiife
habitat, estuarine systems, traffic flow, traffic safety, waterways, fisheries, public lands
or nenghbormg pr@pemes, »ii_{ Ar}ot cause excessive ieveis of no;se, vibratnons, electncal
endangered or: threatened by the Massachusetts NatUral Hentage Program or any knewn
historic or archaeological site, will not prodiice amounts of trash, refuse or debris in
excess of the towns Iandf‘ ) and waste daspcsai capacztles, wdl properiy chspose of

off»street parking, wlﬂ not cause excesswe erosmn or cause mcreased runeff ante

neighboring properties or into any natural river; stream, pond or water bady andwill not

otherwise be detrimental to the town orthe area.
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DIMENSIONAL REQUIREMENTS APPROVED.

Conditions

APPROVED PLANS

Construction of the Project shall be:done- only i in accordance with the 11-sheef plan set
hereby approved by the Planning Board entitled “Praposed Subdivision Plan of ‘Land,
Ockway Highlands; in Mashpee, Massachusetts” prepared by Costa Associates, dated

July 15, 2013, revisioh date May 1, 2014, corisisting -of the fol llowing sheets: 1) Jadex

Sheet, 2} Definitive Subdivision Plan, 3) Grading Pian;, 4y Road Profile, Blue Castle:
(Proposed Improvements), 5) Road Profile, Catriage Road (Propesed), 6) Ul?/ﬂf}/ Layout,
7) Drainage Arsa.of Contribution; 8) Drainage Details 1, 9) Drainage Detaifs 2, 10)-Utility
Detailsand 11) Ex'fstmg Read Improvement Flan.

The “Stormwater Management Plan” regarding maintenance of the roadway drainage

and’ storinwater treatment features indicated on the Project plan shall be-attached to
this Decision as Exhibit A and shall be followed by the. Applicant and any successors in.

title, including the preposed “Ockway Highlahds Homeowner's Association, Inc” In

addition, any: development o the buildi ng lots: shall conform to the stormwater
regulations containgd in Section 174-27.2:B,1. of the Zoning By-law.

ALLOWED USES AND-AFFORDABLE HOUSING REQUIREMENT

Aflowed ‘uses:shall be singl -famtty residences and ‘accessory structures on 15 lots. One

lot shall be deed regtricted per Subsection 174-47.B.10. of the Zoning By-law for
construcben on!y of a home meeting the !ow mcome affardab ity requrrements of MGL
Degrass Road for this- purpose and propased that it be donated to the Tawn ora pubhc
or noen-profit housing' agency or trust. Said donation may be madé to Habitat for
Humanity :of -Cape Cod, Inc., the Mashpee Municipal Affordable Housing Trust, the
Mashpée Housing Autherity.or the Mashpee Affordable Housing Trust, Inc: Said donation
shall be completed within three (3) years from the date of approval of this Decision: One
additional let, which shall be lot:4, shall not be built upori or issued & building permit.
until donation of, and recording of & deed of ot 15 t6 one of the entities noted .above,
subject to the- ncﬂ:ed restrictions. Lot 15 shall not be. subjer:t to the Appﬁcant’s proposed
Declaration of Protective Covenants and Restrictions or be requiréd to join.or participate
in The “Ockway Highlands Homeowners Assodiation, Inc.”, as its frontage lies solely on
& Town Road and does not require dccess over or usé of- any of the Applicant’s proposed
privaté streets and:the extra annual cost would run. counter to-the affordability. intent of
the Zoning By-law.

Pursuant to the provisions of Subsection 174-47.B.5, &f the Zofiing By-law; the Project’

shall be subject to the followihg fot ares, frontage and sétback Fequirements; Lot area

10,0005t f., frantage 84 feet, front-sethack 25 feet, side and rear building setbacks 10




feet {except five feet as otherwise provtded in the Zoning By-law for :sheds not
exceeding 120 squaré fest in floor-area or 12 feet in height);
SIGNAGE

Any new freestanding sign identifying the subdsv;smn shall require review by the Design
Review: Committee and approval by the Planning Board, at a regular meeting, prior to.
installation. Any on-lot signage shall otherwise canform with thé requirements of the -
Mashpee.Zoning By-law:

OPEN SPACE

The. proposed Open Space lots -shall be deeded to- the Mashpee Conservation
Commission under the provisions of Section 174-47.B.6.(a) per the Applicant’s indication
by email from Atty. Brian Wall, dated February 19, 2014, and the vote of the
Commission at its February 27, 2014 meeting to endorse the coniveyance. {Itshould be
noted that said ‘ote is not a final action of the Town, as the deed to the property, ‘once
prepared, mist be accepted by a majority vote-of the Conservatioh Cormission, with
said acceptance then approved by a majority vote of the Board of Selectmen, and the'
recorded document ‘must bear the signatures of the majority of both Boards regarding.
said votes.) Per Section 174-47.8.7., the deed shall be subject to a restriction
enfarceable by a non-profit organszat»sn, the principal purpose of which is the.
conservation of open space, which shall be recorded at the Barnstable County Redlstry
of Deeds and which shall provide that such land’ shall be restricted as’ specified in
Subsections. 174-47. B‘I(a), (b) and (c). Said deed shall be recorded prior to the.
isstiance of any ‘building permit within the Project. The deed to the Conservation

Cormission shall -contain appropriate. provisions regarding provisions and responsibility
for maintenance of‘any stormwater treatment features.lying within-the epen space lots.

PRIOR TO SIGNATURE OF SPECIAL PERMIT

Prior to the Board’s endorsement of this decision, the required inspection fee ($250 +
$,50 per linear foot of foadway) shall be submitted to the Board in care of the Town
Planner's office, ‘Based on the other conditions of ‘this Special permzt regarding Blue
‘Castle Drive, the fee caleulation shall include the length of Blu¢ Castle Drive between the.
project and Great Neck Road South, as- well .as the streets within the Project. This fée
shall be considered also to meet the znspectxan fee requirements-included in the Board's
subdivision regulations :regarding the Definitive Subdivision ‘Plan which was filed in
conjunction with ‘tiis Special permit: application. Normal inspections covered by this fee
include: 1.) drainage inspection;: 2.) gravel inspection; 3.) inspection of paving binder
course; 4.) inspection of paving finish course;. and 5,) final inspectien for roadways. A
$10@ re-inspection fee will bé charged for additional inspections beyond those listed that
are thade necessary due to unsatisfactory materials or construction miethods: found at
the time of the initial inspection.

TRAFFIC MITIGATION

Due to the increase in traffic caused by-the Preject in the area of Degrass Road and the
‘safety concérns addressed to the Board by résidents of that neighborhood, the Applicant.
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PUBLIC SAFETY MITIGATION.

shall 1) ‘pay for amy costs assoclated with instalfing four-way stop signs at the

intersections"of Degrass Road with Tracy Lane and ‘with Gia: Lane, provided that said

'four-way ‘stop signs are approved by the Mashpee Board of Selectmen upon petition of
said residents, and 2) contribute $3000 to'a donation account to be held by the Town

under MGL c.44, Section 53A for the specs‘r‘ ic purpose of acqulsition and installation by '

‘the Town of a portable radar speed sign; such as-a Traffic Logix Corp. SP-100 with Selar
Pafiel ahd 3<Cell Battery back-up, with a universal meunting bracket and poie piates, as
described i an email dated February 27, 2014 to the: Town: Plabner from Jeahna Van
Der Veen of Traffic Logix, or a srmilar portable radar speed <ign, :along. with any

ngcessary post and installation, to be used on Degrass Road to ‘help slow cut~threagh
trafficin the neighborhood; but which may also be Used as appropriate by the Town on

occasion in-other locations, Any remainder in.sald donation account after purchase and

installation of said porrtable radar: speed sign shall be-returned to theAppiicar:t‘

Based on the recommendations of the Plan Review Committee, which includes

tepresentatives from the Police and Fire Departmerits, the Town Manager and the
- Mashpee Depattment. of Public Works; the previdusly-noted memo from Capt. Scott
Carline of the Mashp
Castle Drive-and other abutters-at the public hearings, and to avoid an effective “dead-

ee Palice Department the cencerns: expressed by residents-of Blue

end” in-excess of 800 feet-as prohibited by the Planning Board's Rules and Regulations

Regarding the Subdivision of Land, and to satisfy the requirement of Subsection 174~
24.C.2.of the Zoning By-law that the Project not-adversely affect public health or safetag
the Appiicant shall upgrade:and maintain-the portion of Blue Castle Drive between the

Project .and Great. Neck Road South by re-grading Blue Castle Drive In its current
iocat:on, subject $o-obtaining whatever right, title or interest to do.so is necessary from

any landowners where said location lies ‘outside the recorded layout of Blue Castle Drive,.

including;. but net limited to, an easement:from the owner of 8 Blue Castle Drive, so that
it constitutes an all»weather surfacé ‘roadway, constfucted: by any- combination and.
manipulation of soils; with or without admixtures; which praduce a firm mass capable of

supporting fire: apparatus, in all weather condftmns and having :an improved surface
-width of at least:sixteen (16) feet and a cleared width of: twenty (20) feet. as shown on

the plan submitted by the. Applicant enititled “Existing Road Improvement Plan”, Sheet

11 of 11, dated 5/1/14, prepared by Costa Associates, Inc., P.O. Box 128, 465 East

Falmouth Highway, East- Falmouth, Massachusetts 02536. All ‘of said work shall be

completed prior to.the issuance of ‘any oteupancy permit for any residence within the.

subdivision, except for the required affordable house on Lot :15. This requirement for re-
construction arid /-or re-grading of a portion .of Blue Castle Drive is'not, and should fiot
be interpreted as, a- ﬁndmg by the Planmng Board ‘that said ‘section of roadway is

‘approved by the Planning Board as a prmcepai means of adequate .actess to abuiting,

property, that sald section of raadway constitutes a “Street” under the: provisions of

Section 174°3 of ‘the Mashpee Zoring By-law 6t & finding trider Section. 174-12 of ‘tha.

Mashpee- Zoning By-law that a building permit may, be lssued .on any lat abutﬁng said

‘section of roadway.

Per the Apphcants agreement to do-so, the portion of Blue Castie Drive between the
Project and Great Neck Road South' shall. be. maintained on an ‘annual basis at the
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‘WATER QUALITY MITIGATION.

axpense of the Applicant,-or the propmsed “Ockway Highlands Homeowner’s Association,
Inc.” orice it is established, by grading so as to préserve the crown of the road and the
swales on each side as depicted in the cross. section detail shown an the approved

~plans, so that it continues to provide the roadw;ay capable of supporting fire apparatus

in all weather conditions as spedified in the previeus Condition. Maintenance of Blue
Castle Drive also includes inspection and cleaning as necessary of the drainage facilities
located"on the northerly side of Blue Castle Drive nearthe Intersection with Great Neck
Road South.

The Apphcant’s Water Quality Report indicatés that, even with its projected benefit from
reduction in lawn size-from ‘a theoretical 5000 sq. ft. down to 2500 sq. ft. and inclusion
of -a provision in the. Pro;ect association’s Covenants and Restrictions requifing that all

'lawns and all Jawn maintenance shall comply with the: “Lawn Standards™ issued by the

Mashpee Conservation Commission; the Project will increase nitrogen loads to. Ockway
Bay by 8155 kgfyr, primarily due to. the 62.07% of the Projects nitrogen load

~orsgmatmg from the Project’s propesed Title 5 septic systems. In order to “mitigate that

hegative impact on. estuarine water quality- the applicant shall either 1) install de-

nitrifying on-site or cluster septic systems, approved by the Mashpee Board of Health,

for all residences ifi the Project exceptthe one lot to be deeded for affordable housing
or 2) contribute $14,000 to a donation account, to be held by the Town under MGL
¢.44, Section 534, for the specific purpdse of the planting by the- Mashpee Shellfish
Department of quahc;g shelifish seed in an appropriate location in Ockway Bay (480,000

Y4. inch fitde neck guahog seeds at 2.8t each plus appmx;mate?y $600 for protective

netting 1o minimize predation; totaling approximately $14,000. per the gstimate by the
Mashpee Shellfish Constable mentioned Qrev;ously), as an aitematlve 4o on-site’ or

clustered denitrifying septic systems.

The subdivision must apply for and obtdin an approved nitrogen aggregation plan froimn

the. Mashpee: Board of Health and the: Massachusetts Department of Environmental

Protection Division of Wastewater management to -obtain three-bedrooms per lot, Said
appmval shall be required before the issuance of building permits for any residences:. i
the Project. The required aggregation plan shall include the reguired affordable housing
lot, so that it is permittable for a three-bedroom house.

+

Lawn size shall be limited to 2500 square feet and all lawn maintenance. shall comply

with the “Lawn Standards” issued. by the Mashpee Conservation’ Commission.. Only

organic fertilizers may be used within the development:.and any pesticides used shall. be

of a type appreveci by the Town of Mashpee Board of Health and applied by licensed
applicators. Use of fertilizers and pesticides shall be minirmized and the-use of fatural

pest control-methods Is encouraged;

‘GENERAL CONDITIONS




14, ‘Constructlon activities shall not customarily-take: place n.connection with this project i)
before 7 a:m.or after 6 p.m. Monday through Saturday; or (if) on Sundays-or holidays.

15.  No de~:c1ng chemicals ‘other than a-mixture of sand and calcium chloride or sand alcme‘
shall be used on any roadways, driveways or other | sm;aerwaus surfacés of the Pm]ect

16.  The applicant shall require that all constriction personnel working on the project shall
be- familiar with, and’ com;:iy with, the prowssens of MGL c. 38, Section 6(b) regard ng
the. drscovery of human remains. ‘

17. . Al conditions of this Special Permit shall be binding not only on the Applicant but also on
all successars-in‘inteérest and assighs of the Applicant:

i8. No bwidmg or occupancy permits. may be jssued whife there exrsts any substantial
violation of the conditions of this Special Permit unless the Board, by a favorable vote of
four members at'a regular meeting, should allow such fssuance;

19, Within sixty (60) days of the Board's endorsement of this-decision, the applicant shall
provide the Board and the Mashpee Building Inspectorwith copies of this Special Permit
decision as recorded with the Barnstable. County Registry of Deeds, shewing the Book.
and Page at which it is recorded or its recordation nurmiber, This dedsion shall not take
effect, and no work: may be commenced on construction- of this project until this.
decigion has Beer 'so recorded.

Pursuant to Massachusetts Géneral Law, Chaptér 404, Section 9 and Article IX; Subsection 174-
47.C5) of the Mashpee Zoning Bylaw, this Spécial Permit shall lapse within 2 years, which shall
notinclude suchtime required to pursue or wait the determination of any appeal from the grant
hereof; if a substantial use hireof is hot sooner comimeniced except for good catise, Initiation
of construction of the: ;aroposed roadways shall constitute “substantial use” for these purposes.

The applicant shall require.a specific. determination of good cause by a-favorable vote of four
members of the Planning Board if claiming an extension of the 2-year-period, except to wait the
determination of any- appeai from the grarst hereof,

Any further modifications of this special permit dedision and accompanying plans shall require
approval by the Board pursuant to the provisions of Section 174-24.C.(9) of the Zoning Bylaw,




VIL. Signature and Filing

This Special Permit decision decument, which’ mcorporates by feference herein all attachments and plans,

has been approved on this j_th day of Mg ? 2014 A copy of same shall be filed with ‘the Town
Clerk in-accordance With applicable faw. -~ -~

Mas:?e Plar{mng Board Du Jyrﬁfzthorfzed Member

Commonwealth:of Massachusetts

iBamstable‘, ss.

,2014 before ‘me, the undersigned -notary public,. personally.. appeared.
. ks | ‘i’nember of the Mashpee Panmng Board, pmved te me ‘through
sat;sfa&ory ev;dence of tdenttf cattcm, which were: ‘i i—» to be the persnn,
whose name tssi Hsie<le

: NOTARY PUBUC
' ‘Gomsonwedith of Maskathusally
® My Commission Expires.

Ok l‘j iel i

Notaryp“sbé S Aoare- L oL
My Comirnigsiof Exp;\g Ot 24,

A copy, of this decision.and the accompanying pians endorsed by the Planning Board has been duly filed
on_/Mey «:? ZGJ /Y with'the Town Clerk. of Maghpee.

Rotice'of this decision was mailed on /’i‘f?‘*ﬂf’ 7 oéf:" / 4" {o the applicant, to the paﬁires in
interest designated. in. Massachusetts, General i_aw Chapter 40A;. Section 11 and ‘all persons at the:
hearing who f‘equested such notice.. Any appeal shauifj be made pursuant to Section 17 of Chapter40A
of the Massachusetts Genheral Laws. 20 days after the daté-of such filing.

1, Debra Damt, Town Clerk-of the Town of Mashpee, hereby - certify that.a copy of this.decision. and the.
accompanying. plans endorsed by the Planning Board. were fi led with the ‘office of the Town Clerk on
L7102 /__ and that.no appeal of that dea ik fled withih 20 days tbereafker,

- e
e

“ .«, OV O 0{%

Upon expiration of the: statutory appeal period with- nppeal having been- filed, this Special Permit
deaswn has heen {;dorsed by the undersigned members of the Mashpee Planning Board on

and may be :r‘ecordv

oy ., ..
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The following maintenance items shall be completed for the Ockway Highlands
Subdivision as part of the Stormwater Management Plan.

o

. All grass areas below the full level of swale and forebay shall be planted
oh 12" of a 50%: loam and 50% sand mixture, Hydro-seed-and orfiber
mats shall be used to stabilize slopes and irrigation supplied as needed
until vegetation has been full establ lished.

All catch basins, forebay and swale areas shall be protected during
construction through methods-approved by engineer t6 prevéntthe.
buildup of sedimenit:and during construction. ‘Any sediment accumulation
from construotton activities shall be corrected before final construction s

approved.

{nspectswales monthly for six months after. xnstallatton or until vegetatson
becomes adequately established. “Thereafter, inspect swales semi-
annually, mspec’non shall include slope. mtegr;iy, soil moisture, vegetative
health, soil stability, soil compaction, soil erosion, pending and
sedﬁ'nen’tatlcn

Street sweeping shall be completed annually after constriction as needed
and basins inspected.

Regular maintenance shall include cleaning basins when sedimenti is
greater than 2" deep, mowing, fertilizing, fiming, watering, weeding, and

pest-control.

Mow swales at least once per year to a length of not less than 4 inches.
Grass height shall not exceed 8 inches.

. Annhually remove sediment and debris at least once per year, and
periodically’ re-seed, if necessary, 1o maintain a dense: .growth:of

vegetation.

'STO‘RMWATER' MANAGEMENT PLAN

BARNSTABLE REGISTRY OF DEEDS

Civil éw B enng ~Land :mrveymg EAvFOREnEl Permimng — Land Use Rianning
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: o o PARCEL S0 & G,‘&m T R m»mi T e 2 2§/7 \r ' CURB MAPS FOR £ i 0 SE_WSTALLED I
cat® ~ 5 J2BIA | & O . o= 23 HANOIGAR ACCESS - BHALL BE iE . WaTeR: SEPARATE. TRENCHES
. . FE- - STRUCTED N
~ S - L7 oS — i
X Lk | ) :
~~ YRR, VLAY G R - &/ STANOARDS PLATE 48 DEER -5 LOAD RRTED' _ coNFORM T e A oen s of + DEEP -0 LGA NATED
™~ TBoso i Qb P - 9 / SEE UTRTY DETAR, seemy SECTOR 1K ~0ESGH ‘&”,‘&"“&?B&Jém) SEE UTIUTY DETAL, SHEET
~ T e — L g0 £/ ¢ ReATIONS '
~ & 7 otzsstn g~ 12 oS
F J GRADED CRUSED & INCHES
/ REU.NNED PAVEMENT amﬂow - B INCHES
~ .
. &/ , : TYPICAL ROADWAY CROSS SECTION
YOUT PLAN &/ /)
LAYO N & . NOT TO SCALE
S - : :
; / /. /é - - :
GRAPHIC SCALE WL 2 MO o ROAD CONSTRUCTION NOTES 5
- " - N
, . ] . WHERE THE SUB-~SOI. WTHIN THE ROAD LAYOUT CONSISTS OF PEAT OR A SHILAR SPONGY
--- - ] MATERIAL IT SHALL BE EXCAVATED 0 OVER A WIDTH OF NOT LESS THAN 5 FEET MORE
; : THAR THE WIDTH.OF -THE FINISH SURFACE, AND REPLACED WITH SOUD FILL AS NECESSARY |
{ 0 yoey ) ) , T0 SURPORT THE FINISHED ROADWAY AND AS OUTUNED N MASHREE SUBDIISION
{ lnab = 40 . ) REGULATIONS FOR' ROAD FOUNDATION,
THE AREAS BETWEEN THE FINISKED SURFACE AND THE OUTER SOUNDARIES OF THE LAYOUT.
P o 8 SHALL BE CLEARED: OF ALL BRUSH, STUMPS, DEBRIS AND ALL TREES, STONES, OR SHRUBS:
s 8 zal § gl 2 NOT SUTTABLE FOR -RETENTION FOR' SHADE OR ORKMWENTAL FURROSES. | WrenE FEASIBLE,
Qge‘: 32 5 _§’A 2 SHADE TREES 6" IN DIAMETER OR LARGER SHALL NOT BE REMOVED,
53538 BAG3 BAl8 ROAD BASES SHALL CONSIST OF BASE AS OUTLINE IN THE MASHPEE SUBDIVISION
552z 362z BEEE REGULATIONS FOR ROAD BASE  (SECTION 1, ROAD CONSTRUCTION STANDARDS C (o—c))
B 2 n S S T FROPERLY SHAPED AND COMPA
: DASTIH SROUND' RICHT 59 . .
: » NO PAVING SHALL BE PLACED ON ROAD BASE MATERIAL OF ANY KIND UNTIL IT HAS BEEN — : -
4 g PASJING SROUND GNTH [NSPECTED AND APPROVED BY THE BOARD OR ITS DESIGNEE AND UNTIL THE APPUCANTS . 3. J4A16/14 | 400E Sb€ Wacs awo sHeET it JMce  ice
g T ENGNEER CERTFIES THAT THE MATERIAL COMPLIES WTH THE SPECFICATIONS OF ABOVE 2 [2/5/14_{rewsen As e P oo counts Mee__ | cc
lg_ g | g - et e REFERENCED SECTION |, L. - |8/1043 |revisn prorosen moap s ProPosD meroveuents| MCC | cC
E|® TE— _THE ROAD BASE SHALL BE PAVED IN TWO COURSES OF CLASS 3, TYPE I~1 BITUMNOUS ~  [REVISIDN| jurr DESCREPTION BY _ JAPPR.
0 3 R e N CONCRETE WTH A TOTAL PAVEMENT THICKNESS OF 3.5° WTH A 2.25" BINDER COURSE.ANG.  |APPLICANT: - . .
g HE . - SITE DISTANCE IN 1.25" WEARING ‘SURFACE (TOF COURSE). BCDM LLC.
- TS Ao N _—— . EXCESS OF 200 88 CHARLES STREET, SUITE 216
ELEV = 27.85 v 17 408 BPE(MPIN 1] FroduseD FuMsH GRAGE BOSTON, MA. 02114
\ ' . T) oF
g;ﬁcssn‘sw%ﬂw ,..L - i CATCH |BASIN IHVERT (it -"TI =4 OFNER M@M: . . BCDM LLC.
SUTTER LINE }J ' ——— [ EAReSE o ol | g; S ' e et arrg 1
. ] ] D ‘ .
o ez e m— = i LEGEND ' |
E’ﬂ‘?"“ GUTTER ] 53 ] PROJECT: o
Wi POINT ELEV = 28, _ 2y EXISTING  PROPOSED PROPOSED SUBDIVISION OF LAND
20 N i - - 4 . : .
5 3l ] B350 i8 50.5° 5015 SPOT GRADE ; : . "OCKWAY' HIGHLANDS"
2981 23818 B8 - ® TEST FIT (TP) = L
Bt a2 g sz o a CONCRETE BOUND (CB) MASHPEE, MASSACHUSETTS
bt . SPIKE (SPK) -
ﬂ%&m ] Y = n{g _ﬂ Q ”k " ! é e TLTY POLE (UP) : SREET NO:: & o 1Y DATE: {UET 15, 2018
. gg i ﬁﬁ - B e A & - Cent O seALE: de Noted : PRG PILE: BLUFCASTLE_&7_3CDN
0400 1200 I 3:00 - :°° - 5:‘” ) v " WATER GATE () " | DESIGN BY: MATTHEW C. COSTA, R.S.|CHECKED BY: CNRIRTOPHER COSTA, PLS
4\ ﬁ b > 3 e A A A " A A ¥ ¥ WATER SERVICE (WS) PREFARSD BY-
® o * FIRE HYORANT g
. i = o = = < b o & .
g | ] 3 E 3 G : : 7 ’ ® e v @ Costa Associates, Inc.
' @ SEPTIC CiViL. ENGINEERING o LAND SURVEYING ENVIRONMENTAL CONSULTING
PROFILE FLOW DIRECTION : PO, Bax 128 / 465 EIRFMMM 508.548.6424 PHONE
GRAPHIC SCALE R — WATER MAIN "1 Eset Falmouth, MA 02576 5045480350 FAX oo, CoAASEOCIaLRS, Com
- » " ™ STONE WALL DRAWING TITLE:
oS
— R .
™ — o ——T = UTUTY BOX _ ROAD PROFILE
C{ oeoreExT ) . : "CAR
Ltoch - B0 —_— STREET SEN . CARRIAGE ROAD (PROPOSED)
VERT. 1 inch =« 4 fi . [ a JHFPORMATION;: PARCELS 104~20-0-~R, 104—48—0—K; 104—14—~0-R




PROPOSED- WATER MAIN
TO BE CONNECTED: TO.
THE TOWN OF MASHPEE
MUNICIPAL WATER SUFPLY
(EXISTING 8" WATER MADY.

PROPOSED 8%x8” VAFPING
SLEEVE AND VALVE

TENP, BLOW-OUT SERVICE

~PROPOSED. GAS, E‘Lsc?ém:mn. CABLE' N '
UTILTEES. 70 BE. CONNECTED 10 EXISHING f‘ ' ®
[A B ‘

INFRASTRUCTURE: BY UCENSED CONTRACTORS.

(& ",’

4 .
8 . :
5" 'LEGEND
EXISTING PROPQOSED
50.5 - 50x5 SPOT GRADE
: ) & i TEST PIT (TF)
s ‘ ITET) 3 [ | CONCRETE BOUND (CB).
OPEN SPACE A b bl SPIKE (SPK)
: -8 s UTUTY POLE (UP)
pod * UEHT .
. v » WATER GATE (#6)
- hei ¥ WATER SERVICE (WS)
" x FIRE HYDRANT
: ) ] - SEPTIC
LAYOUT PLAN = FLOW DIRECTION
. - ‘ : - S WATER MAIN
GRAPHIC SCALRE i P STONE WALL
» - » I . : .- '
. = . umuTY Box
s o . : - o ‘ STREET SION
1iuch = 30 f N :
m -SOE WALKS AMO WHET {1 MEC (4
.| REViSED AS PER PLANNG BOARD - MCC =1
DESCRIPTION BY | APFR.
£ 1* WATER SERVICE - BODM LIC,
. ) "89 CHARLIS STREET, SUITE 216
TENP. BLOW-0UT SERVICE v ' A ‘ , BOSTON, M4 0X114
: ) T . &8 CHABLES STRERT, SUITE 218
PROPOSED WATER MAIN : ROSTON; MA. 02114
TO BE CONNECTED' 7O : . _ :
THE TOWN OF WASHPEE ) _— '
, MUNICIPAL WATER SUPPLY : ‘ PRUECT .
gSOSAEaP PROPOSED -8"x8" TAPPING ‘ ‘ : i ' PROPOSED SUBDIVISION OF LAND =
PROPOsEp  SLEEVE AND VALVE . : ~ . "OCKWAY HIGHLANDS"
- . STREET SiGN . . . -
/~LX!STING GRAVEL TRAVELED WAY—\ l o ) . . o . w
e e e L _/TEXISTING GRAVEL TRAVELED WAY"'X MASHPEE, MASSACHUSETTS
mommu:'s)\r-—_- - _§ - = | sair w0 @ 015 DATE: JUNE 1, 2013
R -;Q?QQ‘ amabeinggli Whan 'TQO: ek =} SCALE: As Noted PR FILR: BLURCASTLE 57, 3CDM .
§§ €005 OF TR P A SRS i | DRSICN BY: MATTHEW C. COSYA, RS, |CHECKED BY: CHAISTOPRER. COST, PLS
RELCCATED — END OF PAVEMENT o) - _
S.(%_GRAVEL waY o Y | STA 0427.0 o §§ L FREFARSD B
N Q9 k4 * Q0 . (/’ % STAR ; N R ) »

S W& s j K S PAVE] @ - Costa Associates, Inc.
& EXISTING TELEPHONE: < Q STA CVML ENGINEERING + LAND SURVEXING + ENVIRONMENTAL CONSULTING
< AGCESs Box | ceroamen. rmone Y | ¥ '

TED. L ; L
. ACCESS BOX g | o ot acGa3h T oA G50 PR ek cosaasmocatencom
LOT 6 LOT 5 ' . | e Y= : :
LOT 10 - LOT 9 LOT 7 —_— —— : : UTILITY LAYOUT

| ASgRSSORS INFORMATION: PARGELS 104~70-0-Fs 104—48-0-F, [04-14-0—R



Con e

DRAINAGE AREA- OF'

) ;‘ XISTING. GRAVEL TRAVELED j’w“\

E 20
/

BUnoy ’

Loy

R

Call) WovEtEs NduIg Ot

N
S
I | 1w meones st g } T~ —
SR | S1T-—
e
o o S

i

B

35 SURONG SETHACK (TP,
| e strack amerhy

NOTES

SEE SHEETSB AND 9:OF 10 FOR DRAINAGE CA{CULATIONS AND DETAILS

EXISTING PROPOSED
50,5 50x5 SPOT GRADE
& TEST BIT (TR)’
-0 . CONCRETE -BOUND (CB)
. . SPIKE (SPK)
8 LR UTLITY POLE (UP)
o * UGHT
B - - " WATER GATE (WG)
Lo ¥ WATER SERVICE (WS)
= b FIRE HYDRANT
@ ® WELL
& SEPTIG
—— FLOW DIRECTION
- — WATER MAIN
oo STONE WALL
o= . unuTY BoX
—o— STREEY SIGN
2 4»‘7\6'/1& 'ADDED SIOE WALXS ANO® SHEET 1 MCE cc
_ N 12/5/14 | REWSED A% per mLANSNG HOMRD MCC~ JCC
DATE: DRSCRIPTION ay AFPR.
APFLICANT: .
BCDM LLC.

a6 CHARLES STRKET, SUITE 21&
BosSToN, MA. o0zi14

OFNKR GF REGORD: BCDM LLC.
|88 CHARLES STREET. SUITE 216
BOSYON, MA. 02114

- END OF PAVEMI
STA, 0427, .

5]

.
~324.

o TELEPHONE

H —— i ey AGEESE. BOX
i ! .
= n oZ5Y|  ORANAGE AREA OF CONTRIBUTION: L
| — 1 - i verma. | 154 |+-,
i H \
B AN N
% R ——— -
—

7

\5; g* . K
= C-START OF

NI S
-

LAYOUT PLAN

GRAPHIC SCALE

. "

PROJECT: .
. PROPOSED SUBDIVISION OF LAND
" OCKWAY HIGHLANDS"
N
MASHPEE, MASSACHUSETTS
SHERT NO,: 7 QI‘ 1t D4TE: JUNE f, 2013
SCALE: 4 Noted . PRO PULE: ALUSCANTLE_8Y_XCDM

DESIGH BY: MATTHEW C. GOSTA, LS, |CHECKED BY: CHAISTOPHER COSTA, PLS

PREPARED BY: X
@ .Costa Associates, Inc.
" QML ENGINEERING » LAND SURVEYING = ENVIRONMENTAL CONSULTING

‘PO, B 128:/-465 Enst Falmocth By, 500.548,6424 PHONE
Eoat Falmouthy, MA 02536 508.548.0350 FAX wany, costansaacintes.com

.| DRANIDNG TITLE:

" DRAINACE AREA OF CONTRIBUTION

ASSESSORS  INFORMATION: PARCELS 104—20-0-R, 104—48—0—R, 104-~14—0~R



7 e 7 < G SOIL EVALUATION LOGS DRAINAGE SPECIFICATIONS
TN & CATCH BASIN #4 — / ; B Bk ;
: PN o | B Pl |5, 5] e | SRnoumons sooumes o ome,
/ Y o1 } NV, OUT = 24,39 oEEP oasmv ATION HOLE #1 EL 32.0 [OCATED A MINWUM OF 2 FEET ABOVE GROUND. WATER.
e - } : BEVATION . L7
- CATCH BASIN §3 3 T AL UNSUITABLE MATERIAL BELOW THE BOTTOM OF THE SWALE AND
.;9”(” - \ i ) =22 74\‘@, Az 0-10" oAl Lo R 33 . FOREBAY SHALL BE REMOVED AND BACKFILLED WiTH CLEAN, COARSE
» \ mi?“' L';% = 2424 ; 00 so'-24" | B Juaser swe jrove 4/8 . SAND AS NEEDED,
1 QUT = 24, ’ toqaph K
. | nu W20 | D 25X 7/2 M0 |GEMSED " ALL GHASS AREAS BELOW THE FULL LEVEL OF SWALE AND FORBAY
i : - * SHALL BE PLANTED. ON 12° OF A 50% LOAM AND S0% SAND MIXTURE.
" ) : DEEP OBSERVATION HOLE #2 £i, 31.2 - HYDRO~SEED.AND OR FIBER MATS SHALL BE USED TO STABILZE
N CATEH BASIN g5 ! : o-10" o] wa Jiowaz SLOPES AND IRRIGATION SUFPLIED AS NEEDED UNTIL VEGETATION HAS
: RiMd =/ 28,24 4 0.3z ’ . BEEN FULL ESTABLISHED.
iNV. DUY = 25.74 \ 2.20 10°-24" | B JLOASY SANO |10VR 4/6
- i i i 24°-120" | ¢ | sim 25 v 7/2 1 RO |CLEAK. SAND i ALL CATCH BASINS, FOREBAY AND SWALE. AREAS SHALL B
TRITRENG, 7 ‘ = s P SaC ol RN TG LR e o
RIM- = 6,24 . : = : Gif - THE Bt 1 ) RING
YN = 25,74 e | CATCH BASIN #9- . DEEP ORSERVATION HOLE #5 EL 1.5 . COMSTRUCTION: - ANY SEDIMENT ACCUMULATION FROM CONSTRUCTION
{y Y. OUT = [25,74 ~— e Q= %74 701 08 010t |onf o liowmoazs © ACTMIIES SHALL BE CORRECTED BEFORE FNAL CONSTRUCTION IS
'N‘_____ - K . ; T ke oy .
.mm e = P Fi3.4 10*~24" 1 8 fLOAY SA0 [10vR 4/E | : PROVED.
JERES S — AN 250 2012076 | s |28y 72| w0 joemsee b INSPECT SWALES'MONTHLY FOR SIX MONTHS AFTER INSTALLATION OR
S8 - INoT weL GRagen | UNTIL VEGETATION BECOMES ADECUATELY ESTABLISHED, THEREAFTER,
’ [ ST feh 5.4 s i s S T
- . .82 a~10" oAl tomd  lOYR 3/ ' COMPACTION, SOIL. EROSION, PONDING AND SEDIMENTATION,
N 2040 L oqor-24" | ® Loy see HOWR
S 240 f_:o. w0 . Y",’,‘ "o - REGULAR MAINTENANCE . SHALL. (NCLUDE -CLEANING BASINS WHEN
.. . ¢ 25 Y 7/2 T SEDIMENT 1S GRATER THAN 2' DEEP, MOWING, FERTILIZING, LIMING;
- . AaT veL., craom. WATERING, VEEDING, AND PEST CONTROL._ WOW SWALES AT LEAST
\ . M PERCOLATION. RATE = <2 MIN,/INCH CE PER YEAR TO' A LENGTH OF NOT LESS THAN # INCHES. GRASS
W4 y / N DEPTH TO GROUNDWATER = NONE ENCOUNTERED . VEGH SHALL NOT EXCEED & JNGHES.  ANNUALLY REVOVE SEDIMENT
¢ = 7, o Vgl L s S OBSERVATIONS BY: CHRISTOPHER: COSTA SEf45Q i ANp DEBRIS AT LEAST ONCE PER YEAR, AND FERIODICALLY RE-SEED,
) § A— j e 3 g, d S DATE TESTED: 06/41/2013 " IF NECESSARY, TO MAINTAIN A DENSE GROWTH OF VEGETATION.
SRANAGE AREA "a™ B L2473 S S DRA!NAGE AREA CALCULATIONS LEGEND
— Eo—— i : TOTAL AREA OF CONTRIBUTION AREA § = 104,073 SF. SR
TOTAC AREA OF CONTRIBUTION AREA 2 =. 40,454 S.f, ) _
: - 4T - EXISTING PROPOSED
T . : R : TOTAL AREA OF ROAD FOR CAT =15,700" SF. : . -
ey ITTTYYTY —e TR ‘ TOTAL AREA OF ROAD FOR CA2 =816 St . 50.5 50x35 OT GRADE
' RIM = 25.73 L = 26.23 RA‘?:H BASIY f1 U 2ieg SE -3 TEST PIT (TP)
: : © RIM = 27,47 TOTAL ROOF AREA OF HOUSES FOR LOTS 1-4. = 6,028 §F. | :
m;%%o EOCENT & FLORIA CATCH BASIN-— CATaH BASI INVIN = 23.87 TOTAC ROOF AREA OF HOUSES FOR' LOTS 4-13 = 4950 &F. C.J : CONCRETE' BOUND (CB)
B BIUE AT DR Rusuagﬁz% M INV. DUT = 23.07 TOTAL ROOF AREA OF HOUSES FOR LOTS 1-13 = 18,078 SE. SPIKE (SPK)
MASHPEE, MA 02843 N = 250 ,Nljwoﬁ = 2:77 TOTAL AREA OF DRIVES FOR LOTS 1~13 = (800 X 13) = {1,200 SF, + ¢ ¢ UTIUTY POLE (UP)
_ . * UGHT
‘ T0TAL WPERVOUS AREA (PAVEMENT QNLY) = 20888 + 11200 = 3L588 SE. o
LAYOUT PLAN ‘ TOTAL AREA OF SINGLE LAYN = 2,500 §iF. M » WATER GATE ()
' s TOTAL AREA OF ALL LAWN = 32,500 SF. hodl ¥ WATER SERVICE (WS)
GRAPHIC SCALE . YOTAL AREA QP WOOD LANOS = 57:48 SF = F 3 FIRE HYDRANT
» R n " @ - ® WELL
---- AR i) SEPTIC
» ( 1 yERT ) = FLOW DIRECTION
Y loch = 30 - * — WATER MAIN
PRV, STONE WALL
DRY SWALE ) FOREBAY == ) UTLTY BOX
(GRASS HATCHING ON: SIE SLOPES KOT SHWN) — STREET SIGN
_______ 2| 4/16/14 | Aoes S WALKS ANG- SHEET 3t uee ] cc
R . I 2/5/1% | PEVSD A3 PER PLANRSG DOARD COMMENTS Meo | ec
o LNE BOTTON WTH 12° LAYER 50X SaNo/ Se% Loal * {REVISION| DATE. DESCRIPTION BY APPR.
LEnGHRIG GATCH HASIN B 84X, PLANT MTH DROUCHT. TOLERANT FESTUES (TYP.). APPLICANT:
U6 W/ §STONE AL ARGUMO- s*w%u‘»? vanAmH :;wm oF 3/4 o 2% s TR : BCDM LLC,
CENTER OF SPHL WAY ROTTOM = 1673 vy
LOAM /SAND MIXTURE 7O BE. FLAGED QM Mwag“.t.\;c, '!gw L "?.E.*u;z; (e}

OCCURRING SAND AS. SOK. HORI
W SOL EVALUMKI( 10GS, Sm.'a TESTIHG INISCATE
TIOH RATE OF < 2 MiH, /iNGH.

2GRN Dl D, SECTION A >0

' 68 CHARLES STREXT, SUITX 218§
BOSTON, MA. 02114

] ‘ . OWNER OF RECORD: BCDM LLC.

) } 88 OHARLES STREXT, SUIT® 256

\ ey ¥ Loadf & s A BOSTON, MA. 08114

A 4 B4 : :

.{;; PROJFCT: ‘ ]

PROPOSED SUBDIVISION OF LAND
"OCKWAY HIGHLANDS"
i ) . w
? MASHPEE, MASSACHUSETTS
SHEET NO: 8 OF 11 DATE: JULY 18, 2018
SCALE: Az Noted - PRG FILE: BIUSCASTUE67_BCDK.
DESIGN BY: MATTHEW C. COSTA, R.S. |CHECKED BY: N, DoUGIAS SCHNEIDER: FX
LT “ PREPARED BY:
. . --————;-c.: (@] E '
g CATEH BASIN \ ARER OF 3-8 OF /4" 101 /2" WASHED STONE LAED VIR BL < 2823 ~—F 478 CATEH BASH, BuBLR- Costa ASSOC|ateS Inc,
w2573 STONE POAGED 0N FLTER FAGRIC FOR 1 TIOM WIH 8 LAYER - %7 7
o W/ 4 STNE AL ARGUND ko Py T 1 V2w CML ENGINEERING » LAND SURVEYING » ENVIRONMENTAL CONSULTING
. sux'm CINTER I AT i .
v o AT (1) $,0, Box 128 / 465 East Falmotth Hwy. 508.548.6424 PHONE
. cATOH nu; East Falmauth, MA 02536 508.548;,0350 FAX worvr. CostaAssociates, com
. ¥ RO s . DRAYING TITLE:
DRAINAGE SWALE AND FORBAY DETAILS (AREA_A) T : L
NOT TO 5CALE vDRAINA,-CE DETAILS 1
- SECTION D = ~

ASSE: INFORMATION: PARCELS 104-20-0-K, 104_48-0-R, 104-14-0—R



> 1o

LEACHING BASIN (SEE SHEET B FOR TEST PIT LOCATIONS) GROUND. WATER® ELEVATION 10, 6E_ CONFIRHED PROR TO. INSTALLATION
RIM = 26,00 Dot o sol T =¥ ST OF LEAGH PIT. NO GROUND WATER SHALL B LOCATED WTHIX
Sovore. ] Foter Jum.[ Redotha FEET OF THE BOTTOM OF STONE.
m- g__5) (tunest) Foctors
ALL UNSUITABLE MATERIAL BELOW THE BOTIOM OF THE SWALE AND
CATCH BASIN FLEVARON DEEP OBSERVATION HOLE #1 EL. 32.0 : AY SHALL BE REMOVED AND BACKFULLED WTH CLEAN, GOARSE
“BUBBLER" sy | oot [os] e fiowss - SANDAS NEEDED.
v, M= 350 WL |08 | B HOWY SO 10 4/8 ALL GRASS AREAS BELOW THE FULL LEVEL OF SWALE AND FORBAY
PR = e 220 251207 [ ¢ | s 4B Y /2| Ho |oEAN shno SHALL BE PLANTED ON 12" OF A 50% LOAM AND 50% SAND MIXTURE.
SEF SHEEY 6 FOR - : HOY WELL GRADED HYDRO-SEED AND OR-FIBER: MATS. SHALL BE. USED YO STABIUZE
WATER DETAILS. DEEP’ OBSERVATION HOLE #2 EL. 31.2 SLOPES AND (RRIGATION SUPRUIED AS NEEDED UNTIL. VEGETATON HAS
AND NOTES ot o] om [1om 3/3 . BEEN FULL ESTABLISHED,
aman | e Iaa vl o | | AN BASNS TOREBY M0 SHALE MRS ST e ey
x 5| .
Wk S i B il 1T T Tl AR T
mi\?vod'; D9 : . rcros DEEP OBSERVATION HOLE #3 EL. 31.5 ACTIVITIES SHALL BE GORREGTED BEFORE FINAL CONSTRUCTION (S
. d - . : . - 4 §5— 3 xes | o-10n oaj o YR 3/3 - APPROVED. :

CATCH BASIN §7 7~ ¢ : . . e 280 trezet | B (Lo soo |10 478 - INSPECT SHALES: MONTHLY FOR SIX MONTHS AFTER INSTALLATION. OR
RiM = 27.60 2 > 3 & s ’ - ‘ata b o2z ic | swe lzav vz Mo o saw UNTIL VEGETATION' BECOMES ADEQUATELY ESTABLISHED; THEREAFTER,
[ ; ; g > 9 S . g : ,

BENCH MARK—, /7Y N L4 R ANy ' . : DEEP OBSERVATION HOLE #4 £l 314 , coumcn’ou, SOIL: EROSION, PONDING AND SEDIMENTATION;, '
) 5 a2 0*~10" | oAl Lon 109 3,
. SPNOLE S & "/ : a0 weae | § hou swo liove J: . REGULAR MAINTENANCE SHALL INCLUDE CLEANING BASING WHEN
EL = 30.5 g d * SEDIMENT IS GRATER THAN 2' DEEF, MOWING, FERTILIZING, LIMING;
210 2¢-120 fo | swo . as vz no josisae WATERING, WEEDING  AND:PEST CONTROL MO SWALES AT LEAST
- HOY WELL GRAUED | : ER YEAR TO A LENGTH OF NOT LESS THAN & INCHES. GRASS.
PERCOLATION RATE = <2 MIN./INCH i:gg«gm AL Tng EXCERD § INCHYEES}.R ANHUALLY REMOVE SEDIENT
DEPTH TQ' GROUNDWATER = NONE. ENCOUNTERED T oRE
OBSERVATIONS BY: CHRISTOPHER GOSTA SEAAS0 IF RECESSARY, TO MAINTAIN A DENSE GROWTH OF YEGETATION.
DATE TESTED: 06/41/2013 : LE GEND
o . -
EARéEL 49 / ) v TOTAL.AREA OF CONTRIUTION AREA 3 = 24,004 SF. EXISTING ~ PROPOSED
%0 : .5 50x5 SPOT GRADE
ORGIA s?w <% i TOTAL AREA OF ROAD FOR CAS =742 SiF. 50, :
OSYON MA 02121 ’( DRAINAGE AREA A TOTAL AREA OF ROAD = 2.421 SF : ) - TEST AT {TP)
/ ‘ TOTAL ROOF AREA OF HOUSES FOR-LOT 14 - @ L CONCRETE BOUND (CB)
TOTAl. RGOF AREA OF HOUSES = (800X 1) = BOO SE L e SPIKE (SPK)
‘ / / TOTAL AREA OF SINGLE DRIVE w 900 SIF,
, / ? ] ) i TOTAL AREA OF DRIVES = (800 X 1) = 900 3, é ) s UTLITY POLE: (UP)
4 4 . ' T — TOTAL WPERVIOUS. ARES (PAVEMENT OMLY) = 7.421 + 200 = uzs_s.f. o * ueHT "
LAYOUT PLAN TOTAL AREA OF SINGLE LAWK = 2.500 SF. gj : f;, z::s: z;;; ()ws)
GRAPHIC SCALE : ‘ R * FIRE. HYDRANT
= woow - ) . @ . ® WeL
T E———————— ® SEFTIC
(e ymen ) iy B FLOW DIRECTION
I lnak = 50 ¢ - ———— —————— WATER MAIN
oo STONE WALL
=1 . UTIITY BOX
: —_ STREET SIGN
DRY SWALE ) FOREBAY 2. | 4/16/14 | ADGED SOC WALXS AND SHEET 14 wee | |ce
(GRASS HATCHING ON SIDE SLOPES NQGT SHOWN) 1 2/5/14 | REVSED A% MR PLARING FOARD COMMENTS MCC [
. o FVISION| DATE | DESCRIFTION: BY APPR.
SEE DETAL 08 - ‘ -

APPLICANT:
: BCDM LLC.
‘66 CRARLES STREET, SUITE 21§

TH / 3
mmrummmrmmtmm).
STOME LINED %5 WTH 8° LAYER OF 3/4°

LEACHNG CATCH BASN
8's W/ & STONE ALL-ARQUND

BOSTON, MA. 02174
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Law Office of Jonathan M. Polloni, Esq.
P.0. Box 311
Woods Hole, MA 02543
(508) 221-0358

September 25, 2018 -

Mary Waygan, Chair
Planning Board of Mashpee
16 Great Neck Road
Mashpee, MA 02649

RE:  September 27, 2018 hearing — Blue Castle Drive
Dear Mrs. Chairman,

Please accept this letter in lieu of my appearance before the board due to a prior
engagement, and on behalf of Ellen Brady of 20 Blue Castle Drive.

This letter is to notify the board of my efforts to address the issue raised in the last
hearing on July 18, 2018 of contributions toward maintenance of Blue Castle Drive. In the time
since, I have exchanged several emails with Jacques Morin to discuss what amount would be
acceptable for abutters to contribute towards maintenance costs. Initially, there was some
misunderstanding as to what “costs” we were discussing. Mr. Morin has taken the position that
paving is the only option: When I ask him to include information on an amount of contribution
towards maintenance he responded that unless I assured him that my clients would agree to pave
the road, he would not proceed with calculating an estimate. I took this to mean that a
contribution towards maintenance costs was off the table from his perspective. This seems
counter to my recollection of the discussion at the hearing, and evidences a clear and serious
ongoing disagreement between the abutters and developer.:

I want to point out that the impetus for these negotiations comes from the initial hearing
on the special permit.

“Chairman Petersen inquired about the annual assessment should Blue Castle
property owners wish to join the association and Mr. Wall indicated that typically
association membership was approximately $500-$600 per year for road
maintenance, insurance requirements and capital reserve. Mr. Wall would expect
that it would be reduced for economy by scale. Mr. Fudala inquired whether
residents outside of the paved area would have to contribute to road costs and
there was suggestion that levels be established so that Blue Castle property
owners who became members of the association contributed to road maintenance
and insurance costs. Mr. Wall indicated that the issue could be addressed and
negotiated should the abutters wish to discuss the matter.” ‘

Mashpee Planning Board, minutes of meeting, February 5, 2014, page 2.



Mary Waygan, Chair
September 25, 2018
Page 2

“Mr. Wall indicated that a 2nd class membership could be created allowing Blue
Castle members to pay their proportionate share for road maintenance and
insurance, but not the capital reserve for the road.”

Id., page 3.

As the minutes show, a negotiated agreement of a contribution to road maintenance on a
purely voluntary basis was presented in the initial application for the special permit. Here, the
Brady’s are being treated differently because of the fact that they own vacant land. I believe the
issue that my clients brought before the board in July, whether the graded road satisfies the
requirements for adequate access, is independent of contributions towards maintenance of the
road. However, the Brady’s continue to be amenable to a reasonable contribution towards
maintenance costs,-one that includes maintenance and insurance costs but not capital reserves of
the association.

In light of our efforts and the present impasse, I plan on scheduling another hearing on

the issue of the waiver request for a later date. Any further guidance on this issue, as the board
sees fit and necessary, is welcome.

Very toaty; you

Jona . Polloni, Esq.

Cc:  Ellen Brady
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Law Office of Jonathan M. Polloni, Esq.
P.O.Box 311
Woods Hole, MA 02543
(508) 221-0358

- September 25, 2018

Mary Waygan, Chair
Planning Board of Mashpee
16 Great Neck Road
Mashpee, MA 02649

RE: September 27, 2018 hearing — Blue Castle Drive
Dear Mrs. Chairman,

Please accept this letter in lieu of my appearance before the board due to a prior
engagement, and on behalf of Duco Associates, Inc., c/o Henry Barr, of 28 Blue Castle Drive.

This letter is to notify the board of my efforts to address the issue raised in the last
hearing on July 18, 2018 of contributions toward maintenance of Blue Castle Drive. In the time
since, I have exchanged several emails with Jacques Morin to discuss what amount would be
acceptable for abutters to contribute towards maintenance costs. Initially, there was some

_ misunderstanding as to what “costs” we were discussing. Mr. Morin has taken the position that

paving is the only option. When I ask him to include information on an amount of contribution
towards maintenance he responded that unless I assured him that my clients would agree to pave
the road, he would not proceed with calculating an estimate. I took this to mean that a
contribution towards maintenance costs was off the table from his perspective. This seems
counter to my recollection of the discussion at the hearing, and evidences a clear and serious
ongoing disagreement between the abutters and developer.

I want to point out that the impetus for these negotiations comes from the initial hearing
on the special permit.

“Chairman Petersen inquired about the annual assessment should Blue Castle
property owners wish to join the association and Mr. Wall indicated that typically
association membership was approximately $500-$600 per year for road
maintenance, insurance requirements and capital reserve. Mr. Wall would expect
that it would be reduced for economy by scale. Mr. Fudala inquired whether
residents outside of the paved area would have to contribute to road costs and
there was suggestion that levels be established so that Blue Castle property
owners who became members of the association contributed to road maintenance
and insurance costs. Mr. Wall indicated that the issue could be addressed and
negotiated should the abutters wish to discuss the matter.”

Mashpee Planning Board, minutes of meeting, February 5, 2014, pagé 2.



Mary Waygan, Chair
September 25, 2018
Page 2

“Mr. Wall indicated that a 2nd class membership could be created allowing Blue
Castle members to pay their proportionate share for road maintenance and
insurance, but not the capital reserve for the road.”

Id., page 3.

As the minutes show, a negotiated agreement of a contribution to road maintenance on a
purely voluntary basis was presented in the initial application for the special permit. Here, Duco
Associates, Inc. is being treated differently because of the fact that it owns vacant land. I believe
the issue that my clients brought before the board in July, whether the graded road satisfies the
requirements for adequate access, is independent of contributions towards maintenance of the
road. However, Duco Associates, Inc. continues to be amenable to a reasonable contribution
towards maintenance costs, one that includes maintenance and insurance costs but not capital
reserves of the association.

In light of our efforts and the present impasse, I plan on scheduling another hearing on

the issue of the waiver request for a later date. Any further guidance on this issue, as the board
sees fit and necessary, is welcome.

Very t you

Jonat /Polloni, Esq.

Cc:  Henry Barr, Duco Associates, Inc.



5 Carver Road
PO Box 9

Charles L. Rowley, PE, PLS

Consulting Engineer and Land Surveyor

Tel: 508-295-1881
Cell: 508-295-0545

West Wareham, MA 02576 E-mail: crsr63@verizon.net

September 25, 2018

Town of Mashpee Planning Board
Town Hall

16 Great Neck Road North
Mashpee, MA 02649

Inspection of Ockway Hlghlands
Blue Castle Drive, Carriage Drive

Attention: Mary Waygan, Chairman

Dear Ms. Waygan:

On Friday, September 21, 2018 | made an inspection of the Blue Castle

Drive area and Carriage Road connecting with DeGrass Road. The following is
a summary of the conditions found:

Blue Castle Drive:

1.

2
3.
4

The drainage area constructed on Blue Castle Drive near the
intersection with Great Neck Road South has not been completed.

. The area has been loamed out but had not been hydroseeded.

Evidence of scouring was observed at the paved waterway.

. No protection was given to the beehive grate to prevent sediment from

entering the subsurface infiltration system constructed below.

An open area was observed on Blue Castle Drive where the pipe was
placed under the driveway to the Virgilio property.

No work has been done to upgrade the width of Blue Castle Drive or to
construct the swales in the road shoulders for controlling surface runoff.
Blue Castle Drive has been given a binder course of pavement only
resulting in surface runoff from Great Neck Road South flowing toward
the drainage system. The system was not designed to handle this
excess runoff. |

Carriage Road:

1.

2.

3.

The two drainage areas that collect stormwater runoff from Blue Castle
Drive and Carriage Road have been left unfinished.

There is evidence of erosion in both areas having taken place from the
adjacent slopes.

Sediment buildup on the bottom of both areas was observed.

No protection of untreated slopes or the areas around the inlet structures
for the infiltration systems has been put in place.

There is potential for sediment to have been introduced into the
subsurface systems and potentially reducing their effectiveness and
capacity to operate as designed.



Inspection of Ockway Highlands
Page Two '

Recommendations:

Blue Castle Drive

1.

2.

Inspect the infiltration system for sediment buildup that may have
already taken place,

Reconstruct the infiltration system if inspection reveals contamination on
the sidewalls of the structures and not just on the bottom surface,

3. Hydroseed the drainage area to prevent loss of the graded slopes,
4.

Place the final wearing surface on the binder and include the rolled berm
across the entrance from Great Neck Road South,

Reconstruct the paved waterway to include filter fabric under the stone
with the edge of the fabric tacked to the binder course of mix in the
paved waterway and lay the final course of mix over the binder and
fabric,

Install temporary hay bales around the beehive grate of the infiltration
system to prevent sediment entry,

Construct the remaining portion of Blue Castle Drive from the end of
pavement to end of pavement as shown on the plans including the
swales, shoulder loam and seed, road surface widening and shaping.

Carriage Drive

1.

Inspect the subsurface infiltration structures for sediment contamination
and reconstruct if sediment has built up beyond the bottom surface of
the systems,

. Repair the damage done to the slopes of each drainage area and protect

with appropriate hay bales, jute netting and wattles,

Remove sediment from the bottom surfaces of each area and place filter
fabric under the grates of receiving structures to prevent future sediment
from entering the subsurface systems. Keep in place until all slopes are
loamed and seeded according to the approved plans.

Since Blue Castle Drive and Carriage Drive have both been paved with
binder, each of the drainage areas should be completed in order to
properly capture, treat and infiltrate stormwater. That would include
loam and seed of all disturbed areas.

. Protect road shoulders from further erosion by placing appropriate

protection measures on shoulders and slopes until grass has
germinated.

Please feel free to contact me if you have any questions. The photos

that follow show the site conditions as found on September 21, 2018.

Very truly yours,

Chartes [, /@w/e%

Charles L. Rowley, PE, PLS
Engineering Consultant to Mashpee Planning Board
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Photo No. 1

Dralng area in front of Virgiio proper’t,

BIu Castle Drive

Photo No. 2
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Photo No. 3

Drainage Area on Cariage Drive near DeGrass Road

Photo No. 4
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Photo No. 5
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Town of Mashpee Department of Public Works

350 Meetinghouse Road
Mashpee, Massachusetts 02649
Telephione - (508) 539-1420
Fax - (508) 539-3894

MEMORANDUM
September 25, 2018

TO: Planning Board
Evan Lehrer, Town Planner

cﬁ'ﬂ/ E

FROM: Catherine Laurent, Director

SUBJECT: Ockway Heights Subdivision —Blue Castle Drive and Carriage Way

Per the Town’s snow removal policy, private roads are plowed by the Town provided they.are
maintained to a minimum standard. The DPW inspects private roads annually to assess
whether they meet this standard. ‘

Carriage Way is still under construction and therefore will not be plowed. This will not impact
any residents as the lots have not been developed. Blue Castle Drive however is a private road
which provides access for a number of homes outside of the subdivision. Based on its current
condition, it will not be plowed. This will have an adverse impact on the current residents of
the neighborhood.

The road’s poor condition is due to a large part to the ongoing construction associated with the
Ockway Heights subdivision.

e There is not a proper transition between the paved portions of the road and the
unpaved portions of the road (2+ inch difference in road elevations).

e There are a number of potholes along the unpaved portion of the road.

. ® The road shoulders along the paved portions of the road are not suitable graded.

e The castings for the drainage structures are not adjusted to the road elevation (3+
inches higher).

e There are stockpiles of road materials in the road restricting access.

‘e There is overhear/overhanging vegetation along the sides of the road, particularly
where its location shifted. .

| understand the Board will be discussing the status of construction for the subdivision at your
meeting tonight. Because Blue Castle Drive is a private road, | do not have any recourse to
require action. | am therefore requesting the Board use whatever authority you may have to
order the developer to address the above road issues before the first snowfall.



Town af Mashpee Q)epartmént of Public Works

350 Meetinghouse Road
Mashpee, Massachusetts 02649
Telephone - (508) 539-1420
Fax - (508) 539-3894

MEMORANDUM
September 25, 2018

TO: Planning Board
Evan Lehrer, Town Planner

FROM: Catherine Laurent, Director

SUBJECT:" . October 2018 ATM — Article 14, Cotuit Road Land Taking

As part of re-construction of Cotuit Road, the Town is proposing to realign the intersection of
Cotuit Road and Route 130/Main Street. While not necessarily a high accident location for the
region (reported crash rates are lower than the MassDOT average for District 5), the
intersection’s geometry can be improved to lower vehicular speeds and make it safer.

The realignment will require the taking of approximately 1,194 square feet of land from the
adjacent property-at 226 Cotuit Road. The turning radius for the existing road actually currently
encroaches sli_ghtly on this property. With the realignment, the road shifts further onto the
property.

During the design process it was also found that the water main from Route 130 onto Cotuit
Road crosses the private property. The Mashpee Water District has no record of an easement
for this main. The proposed takmg therefore includes the land under which the water main is
located.

Please let me know if you have any further questions on the proposed land taking.
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TOWN
OF
MASHPEE
PLANNING BOARD
PUBLIC HEARING NOTICE

Pursuantto Massachusetts General Laws, Chapter 40A,
the Mashpee Planning Board will'hald a public hearing

_on Wednesday, September 19,2018 at 7:10 p.m. at the

Mashpee'}'own Hall, 16 Great Neck Road North, to review
the following zoning articles proposed for action at:the
October 15th, 2018 Town Meeting.

C — Limitation bf Marijuana
Retail Establishments . -

To see if the Town will vote to amend the Zoning Bylaw
to limit the number of marijuana retailers in Town to fewer

-than 20% of the licenses issued within the Town for the

rgt;ll'sale of alcoholic beverages not to be drunk on the
premjses under M.G.L. c. 138, §15 and Testricting the
Jocation of Marijuana Establishments to the Commercial

(C-1, C-2, C-3) or Industrial (I-1) Districts as-a special -

permit use, or take any ofher action relating thereto.

Warrant Article 11 (Draft #2) ~ Amendment £ the
Article X of the Zoning Bylaw -

To see if the Town will vote to add new §175-57.1 Viola-
tions and Penalties to enable the Building Inspector 1o

i '

issue fines as set forth for violations of the Zaning Bytaw

regarding Article X-Signs. E

\Warrant Article 12 (Draft #2)—Amendmentto §174-3 of \)VJ
the Zoning Bylaw and adding new §174-57 Q\'

To see if the Town wiill vote to amend §174-3 to define

‘Seasonal Signs’ as any sign(s) that are temporary in

nature-and have been permitted in accordance W \b

§175-57 enabling the Building Inspector to permit sea- -

sonal signs following review and comment by the Design

Review Committee.

Warrant Article 13 (Draft #2) ~ Mixed Use Planned
Development (MPD) ¥
Submitted by {hé Planning Board amending the Zaning
Bylaw to amend §174-3 and add new §174-46.1 to
enable mixed:use- development of parcels 20+ acres b
in size by Special Permit so long as a portion -of s{:
parcel lies within the C-1 zoning district incorporating
Form-Based Design Code.

p™

Warrant Article 15 (Draft #2) - Light Industrial(u/\
Overlay District =

To see if the Town will vote to add “Light Industrial
Overlay District to the Zoning Map and amending the
Zoning Bylaw by adding §174-5 (G) Light Industrial
Qverlay District that would the development of emerging
modem light industrial uses providing opportunities for

new business while elevating the architectural integrity

of the area by incarporating design guidelines relevant

to the Cape Cod vermnacular. :

Warrant Article 16 (Draft #2) — Raze and Replace

Submitted by the Zoning Board of appeals to amend the
Zoning Bylaw by adding §174-17.1 to enable single and
‘two family homes to be razed and replaced so long as
the Zoning Board of appeals finds thatany changes, ex-
tensions, allerations orreconstruction of the pre-existing
non-conformities are not substantially more detrimental
than exists prior to removal of the existing structure.

wmwgﬁm- Mobile Food Truck

Submitted by the Zoning Board of appeals this article will - ( m)/
clarify in the Zoning Bylaw the definition of ‘Mobile Food V\, o
Truck' by adding a definition in §174-3 and amending

§174-25t0 include Mobile Food Trucks.as a legal use in

C-1, C-2, C-3; and 1-1 zoning districts after review and

comment by the Plan Review Committee.

Warrarit Article 18 (Draft #2) = Deletion of §174-17 ( \/\\
Continuance; Extensions; Alterations in Entirety
Subrpitted by the Zoning Board of Appeals.

. Warrant Aticle 18 (Draft #2) - Setbacks fram Water ( (‘6>

and Wetlands

Submitted by the Zoning Board of Appeals, this proposed
amendmentto the Zoning Bylaw would remove a bureau-
cratic duplication in the approval pracess.

Warrant Article 20 (Draft #2) — Parking locations in (\ i6\>
I-4 Districts

Submitted by the Zoning Board of Appeals, this proposal

would amend §174-37 of the Zoning Bylaw to allow

parking on any side of a building located in an 1-1 District:

Warrant Article 21 (Draft #2) — Deletion of §174-25 |

(9) in entirety from the table of uses. N %}
Submitted by the Zoning Board of Appeals, this proposed (
amendment to the Zoning Bylaw would remove a bu-

reaucratic duplication in the approval process regarding

fixed and floaling piers, wharves, docks and boardwalks.

ﬂmgmﬂiﬁiﬂﬁﬁﬂ—nmendmentof §17431,

Note 23 of the Zoning Bylaw .

Submitted by the Zoning Board of Appeals this proposal \N mw\
seeks to add clarity regarding placement af swimming

pools.

Warrant Article 23 (Draft #2) - Mixed Use Planned
Development (MPD) :

Submitted by citizen petition amending the Zoning Bylaw
to amend §174-3 and add new §174-46.1 to enable
mixed-use development of parcels 20+ acres insizeby
Special Permit so long as a portion of said parcel lies
within the C-1zoning district incorporating a Form-Based
‘Design Code

‘The'full textof {hese articles may be reviewed in the office
ofthe Town Clerk or Town Planner at Mashpee Town Hall.
Submitted by: . ’
Mary E. Waygan, Chair
Mashpes Planning Board

August 31,2018
September 7, 2018




TOWN
. OF
7/~ MASHPEE .
~ PLANNING BOARD
PUBLlC HEARING NOTICE

Pursuant to Massaohuseﬂs GeneraFLaws, Chapter40A,
the Mashpee Planning Board will hold a public hearing
on Thursday, September:27,-2018 at-7:10-p.mi. at the
Mashpee Town Hall, 16 Great Neck Road North, to review

the following zoning articles proposed for acﬂon at the,

October 15th; 2018 Town Meeting: = =

i 0 —L|m|tat10n of Marijuana
Retail Establishments-
To see if the Town will vote to amend the Zoning Bylaw
to limit the number of marijuana retailers in-Town to fewer

than 20% of the licenses issued within the Town for the -

retail sale of alcoholic beverages not to be drunk on the
premises under M.G.L. c. 138, §15 and restricting the
location of Marijuana Establlshments 0 the Commercial

- (C-1, C-2, C-3) or Inidustriai’(--1) Distiicts as a speugl

permit use, or take any other action relatmg thereto

mﬂzm_Ameng.‘L_maﬂ.#.ZI - Amendment to the
Article X of the Zoning Bylaw

To see if the Town will vote to add'new §175-57.1 Vola— '

tions and Penalties to enable the Building Inspector to
-Tegarding Article X-! Slgns
MMAEEMA(QE&&Z) Amendment to §174-3

of the Zoning Bylaw and adding new §174-57
To see if the Town will vote to amend§174-3 to define

‘Seasonal Signs’ as any sign(s) that are temporary in

pature and have been permitted in accordance with
§175-57 enabllng the Building Inspector to permit sea-
sonal signs following rewew and comment by the De5|gn
Review Committee. £

MMH&LMLM =
Development (MPD) ik

" Submitted by the Planning Board amendlng the Zoning

Bylaw to amend §174-3 and add new §174-46.1 to
enable mixed-use development of parcels 20+ acres

in size by Special Permit so long-as.a pomon of said ,
parcel lies within the C-1 zoning district mcorporahng a

Form-Based Design-Gode.

Miieci Usé Plannéd .

Warrant Article 15 (Draff gg) ~"Light Industrial

Overlay District

," To see if-the Town will' vote io add 'nght Industrial

Overlay District to the Zoning Map and amending the
Zoning Bylaw by adding §174-5 (G) Light ‘Industrial
Overlay District that would.the development of emerging
modern light industrial uses providing opportunities for
new business while elevating the.architectural integrity
of the area by incorporating:design guidelines relavant
to the Cape Cod vemnacular.

Warrant Article 16 (Draft #2) - Raze and Replace

. Submitted by the Zoning Board of appeals to amend the

Zoning Bylaw by adding §174-17.1 to enable single and
two family homes to be razed and replaced so long as

the Zoning Board of appeals finds that any changes, ex-
tensions, alterations or reconstruction of the pre-existing’

non-conformities are not substantially more defrimental
than exists prior to removal of the- e)ustmg structure.’
Warrant Article 17 (Draft #2) — Mobile Food Truck.
.Submitted by the Zoning Board of appeals this article will
clarify in the Zoning Bylaw me definition of ‘Mobile Food
Truck’ by adding a ‘definition in §174-3.and amending
§174-25to include Mobile Food Trucks as a legal use in

- C1, €2, C-3, and I-1-zoning districts after review and

comment by the Plan Review Committee.

icl - Deletlon of §174-17
Contintance; Extensions; Alterations in Entirety
Submitted by the Zoning Board of'AppeaIs. ’

Wanam.Am&LeJ.QJQ_Eﬁ.#ﬂ_ Setbacks from Water

and Wetlands

Submitted by the Zoning Board oprpea!s thls pmposed i

amendment to the Zoning Bylawwould remove abureau-
cratic dupllcahon in the approval process.
ic! ~ Parking Iccatlons in

* 11 Districts

Submitted by the -Zonlng Board oprpeals thls proposal

" would amend §174-37 of the Zoning Bylaw to allow

parking on any side of a building located inan |-1 District.

m_nzn:.Aulslg_ZJ_LDEm - Deletlon of §174-25'
(9) in entirety from the table of uses.

[H

. issue fines as set forth ﬁrvxolations ofthe Zonlng Bylaw .

i Submnted by the Zonmg Board oprpeals Ihls pmposed

amendment to the Zoning Bylaw’ wuuld remove a'bu- -
reaucratic diiplication in the approval.process regarding
fixed and ﬁoahng,plers wharves docks and boardwalks

mmmmmﬂﬂ)—mwdmentofsﬁﬂt
Note 23 of the Zoning Bylaw . - - = -
Submitted by the Zoning Board oprpeaIs lhls pmposal
seeks to add clanty regardlng placement of smmmmg K
pools. . 5 ¢ MHEEER %%

i ) = Mixed Use’ Planned
Developrnent (MPD): -
Submitted by.citizen petmon amendmg the Zomng Bylaw

to amend §174-3 and‘add’new §174-46.1i to.enable: -

mixed-use developmem of parcels:20+ acres in size by
Special Permit so long as-a portion of said parcel lies
withinthe C1. zomng dlsmdmeorporshng a Forrn-Based =
Design:Code s

The full text of? meseamcles may be rewewed In the office
ofthe Tuwn Clerk orann PlanneratMashpee TownHall.

Submitted by:: - -

E MaryE Waygan, Chair
- i ‘Mashpee Planning:Board

Séptambe[ 7.14,2018
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Article X of - s
To see if the Town will vote to.add new §175-57.1 Viala- 2 SN
lions'and Penalties ¢ enable the Building Inspector t s S “add new §174-46.1 {D:?,';ew
issue fines as sef forth for violations of the Zoning Bylaw Irm’ g,}.ehd-§‘i7—4‘3 ‘and laof parcels 20+scr§5|'a‘;l ies
- sito ise development.of p " id par 8
. mixed-use dE‘.'fI;;pm“g- as a-portion g;;gFumBased
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Swithinihe ColZonng C 8 ;
Design Cade

icla » = Amendment to the
theZuning Bylaw . - 3

(c| ~Amendment to §174-3 )
of the Zoning Bylaw and adding new §174.57 {
To see if the Town wiy vote to amend §174-3 to'define i SR ; s TawnHall—
‘Seasonal Signs' as any sign(s) that are temporary in . = xt of these al MashpeeTowr 74
nature and haye been'perrni(lted in accordance with ~ 1 Thefp-lll—;ew::glerk°rTown‘Planntv!f‘s : 5““"‘"‘&&3}
§175-57 enabling (he Building Inspector to permit sea- ofthet : AT Mary _E_Way_gE“-B ard
sonal signg following reviey and comment by the Design - B L A ARG .“Mﬂshp‘ee Planning '° :
Review Committee, - : =T ) :

Warrant Aficle 13 (gmin‘gzn- Mixed Use Planneq A ber7,14,2018 . -
Development (mpp) ; SEP'FW SRt

Submitted by the Planning Boarg amending the Zoning = A i LA
Bylaw to amend §174-3 ang add new §17446.1 1o TRED e St < =
enable mixed-use development of parcels 20+ acres ST 2 -
in size by Special Permit so long as a portion of saig e

" Parcal lies within the C-1 zoning district incorpora(ing a
Form-Based Design Code.

mﬂm-ﬂﬂiﬂijj_m@m_- Light Industrial
Overlay District . 0 ’

To see if the Town will vote o add “Light Industrial
Overlay District to the Zoning Map and amending the
Zoning Bylaw by adding §174-5 (G) Light Industria|

T

Hicles may be reviewedinthe office

; i 1 —Raze and Replace -
' Submitted by the Zaning Board of appeals to amend the
E Zoning Bylaw by'adding §174-17.1t0 enable single and
two family homes fo be razed and replaced so long as
the Zoning Boarg of. appeals finds that any changes, ex-
tensians, alterations orreconstruction of the Pre-existing
-non-conformities are ngf Substantially more defrimenta|

i~ than exists Prior fo removal of the existing slructure,_

C-1,C-2, C-3, and I-1 zoning districts after review and
comment by the Plan Review Committee, g
icle 18 = Deletion of §17417
" Conti ; Extensions; Alterations in Entirety
Submitted by the Zoning Board of Appeals, 5

Slatcant Aicle 19 (Draft #2) - Setbacks frop, A ad
——— — = — " and Wetlands

SR TOWN < T SubmiﬂedbylheZoning Eloardquppeals, this proposed
e T amendmentto the Zoning Eylawwauldremoveabureau--
: - OF. cratic duplication in-the approyal Pprocess,
; : i ~ Parking locations in
#  MASHPEE I1-Districts
i ) : Submitted by the Zoning Board ofAppeals, this proposal
L < PLANNING BQARD would amend §174-37 of the Zoning Bylaw to allow
P = PUBLIQ HEARlNG NOTICE - Parking on any side of 3 building located in an .1 District,

‘ quaua?nmlvljés_s'aghﬁseﬂs General Laws, Chapter 404, O i enb'rel.y
g:f #‘mda“ ?';E:;:%:,oza;ﬂ ;g'; ; Da'f;_f (;‘ ?‘;h:ﬂ;g Submitted by the Zoning Boarg of Appeals, this Proposed
Ma-sﬁpeiTov;n‘HEH 16 Gréa(heckRoad N urth' lo. review amendment to the Zoning Bylaw wauld remove a py-
the foli dwing zum;ng articles proposed for cu:on atthe ' r®aucratic duplication jn the approval Pprocess regarding
Octoberq 5th, 2018 Town Meefin, g. Z fixed and floating piers, wharve;, docks and buardwalks.
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m:nmAmglg:|Q(EE&ﬁg]—leltanonofManjuana . 2 L
Retail Eu!ahll'shmenh = Note 23 of the Zoning Bylaw

ey == . Yo S Submitted by !heZum'ng Board of Appeals this Pproposal
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fo lﬁniivthe.numhetjufmarijuaha retailers in Town to fewer see;(srlo add clarity fegarding placement of Swimming
than20% af the licenses issyeq within the Town for the - Podls. e { .
relail sale of alcohglic beverages not 1o pe drunk on the . .
premises un, erM:GiL. C. 138, §15 and restricting the &m@ﬂl— Mixed Use Planned
Iamtiun'utMan"uana'Establishmen!s to'the Commercial 5 A e 5 R
(C1, c2 C-3)J or Industr al (1-1) Districts as a special Submﬂfed by citizen petitian amending the Zoning Bylaw

~ Deletion. of §174 25 1
from the table of uges,




“Preserving public trust, providing professional services”

Deborah Dami, MMC, CMMC Office of the Town Clerk
Town Clerk Mashpee Town Hall
508~539-1418 16 Great Neck Road North
ddami@mashpeema.gov Mashpee, MA 02649

September 15, 2018

Ms. Mary Waygan, Chairman
Mashpee Planning Board
Mashpee, MA 02649

Re: Proposed October 15 ATM Zoning Bylaw Articles
Dear Ms, Waygan,

As a member of the Planning Board you are aware thatitis a requirement that all proposed bylaw articles
are reviewed and a decision to either support or oppose any and all proposed bylaws is made at a public hearing.
prior to town meeting. The Mashpee Planning Board will be holding such public hearing on September 27, 2018.

It has been brought to my attention that on Tuesday, September 11, 2018, at the Mashpee Board of

_ Selectmen’s meeting, you were witnessed having a conversation before and after the Selectmen'’s meeting with two

- gentlemen, Mr. Lynch and Mr. Kelley, who have voiced strong public opposition to the proposed “raze and replace”
zoning article.

As an elected official, | cannot stress enough the importance of maintaining a posture of neutrality and
avoiding even the appearance that you would show favor toward someone or that you can be improperly influenced
by others (see, G.L. ¢, 268A, Section 23(b)(3)), especially in this era of governmental transparency. Because the
implication has been raised that you cannot maintain a neutral position as the Chairman of the Planning Board with
respect to this matter, | hereby request that you either file with this office a written disclosure to address any
perceived impartiality toward these gentlemen or recuse yourself from further action relative to this matter.

“Singerely, - 2 : :
Deborah F. Dami, MMC, CMMC
Mashpee Town Clerk

Cc: Board of Selectmen
Town Manager
Planning Board
Town Planner

. Town Counsel




912712018 . . Mall - Mary Mary - Outlook

RE: Mashpee Commons By Design - Form-based Code (7:51 AM)

Tom Feronti <tom@mashpeecommons.com>
Thu 9/27/2018, 3:53 PM

To: Mary Mary <waygan@hotmail.com>
Cc: Evan Lehrer <ELehrer@mashpeema.gov>

Chairman Waygan,

We have evaluated the proposed questions and are working on preparing answers to those that can be answered at this point in time. Many of the questions
involve more thorough and comprehensive studies that are not yet complete. We have found that some of the questions are more project specific, relying upon
definitive zoning regulations to define the study, and are not able to be answered based on where we are in the process.

Our hope is that the information that we are assembling will help inform the Planning Board, as well as the community as a whole, about the positive benefits
that the expansion of Mashpee Commons would be able to provide.

As discussed during our last visit with the Planning Board, we are committed to working with the Planning Board, as well as other Boards and Committees in
Town, to take the time necessary to review this zoning proposal. We are working diligently and, while we do not have anything ready to submit to the Planning
Board as of yet, very much look forward to continuing the productive dialogue that began earlier this year.

Please let me know if you have any further questions.

Thanks,
Tom

From: Mary Mary <waygan@hotmail.com>

Sent: Friday, September 21, 2018 7:37 AM

To: Tom Feronti <tom@mashpeecommons.com>

Subject: Mashpee Commons By Design - Form-based Code (7:51 AM)

‘

Hi Tom,

The Planning Board meets next Thursday 9/27/18. What materials will you be submitting to the Planning Board for our 9/27/18 meeting in response

to the Boards request for information below? Please provide the materials electronically to the Town Planner and to me (waygan@hotmail.com)
and by hard copy for distribution to board members, recording secretary, board engineer, town planner, and the file.

Thanks!

Mary Waygan, Chair

Mashpee Planning Board

Sent from QOutlook

https://outlook.live.com/mail/deeplink
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As to our conversation at the One Cape Conference, have you had an opportunity to determine the process that you would like us to follow for providing
responses to the Board?

Thanks,
Tom

From: Mary Mary <waygan@hotmail.com>

Sent: Monday, August 27, 2018 7:52 AM

To: Tom Feronti <tom@mashpeecommons.com>

Subject: Mashpee Commons By Design - Form-based Code (7:51 AM)

Dear Tom,

Thank you for your email regarding the Planning Board's August 15, 2018 meeting. In response, on August 15, 2018, at their regular meeting, the
Mashpee Planning Board discussed the need for more information regarding the praposed expansion of Mashpee Commons. Listed below is the
Planning Board’s current request to Mashpee Commons for information. Please submit this information and materials to the Planning Board so that
the discussion.on the expansion may continue.

Requested information:

1. Master Regulatory Plan as referenced in the Form-based Code book.
2. Visioning plan showing proposed character districts/zones, proposed and existing roads, and traffic controls at Rt 151 and Rt 28.

1. Blank visioning map, in large scale, showing proposed and existing roads, but with no character districts filled-in
2. List of parcels in the proposed expansion, by Assessor's Map and Lot number.

5. Plan for vehicle parking lots for each of the residential, commercial, and mixed-use character districts
6. The complete Fiscal Impact Analysis by Connery of Mashpee Common's CH-40B Proposal from 2005
7. Special permits and all modifications issued to Mashpee Commons by the Town to date, including the book and page or document number
from the Barnstable County Registry of Deeds and Land Court
8. Minimum and maximum building height allowed in each character district, including the roof
9. Minimum and maximum residential density allowed in each character district
10. Minimum and maximum commercial square footage allowed in each character district
11. Estimated additional waste water flow, allowed concentration of Total Nitrogen, and remaining capacity of current waste water treatment
facility. .
12. Minimum and maximum Total Nitrogen loading expected from the expansion ,
13, Environmental Impact Study including but not limited to and specific plans to protect and improve the environmental quality of the Mashpee
River, Quashnet River, Waquiot Bay, with special consideration for the current degraded and impaired state of these water bodies.

hitps:ffoutlook.live.com/mail/sentitems/id/AQMKADAWATY 3ZmYAZS05MDVILWM1Y TEtMDACLTAWCgBGAAADWIIXFdxNBkGeEDewcOes4AcASWDgRA4WzUgIng4uQvQEMWAAAGEJAAAASWDQRA4...  2/3
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14. Traffic impact study and plans to mitigate these impacts

15, Stormwater management plan for the expansion and proposal on how the existing drainage system will be incorporated into the expansion
drainage. :

16. Archeological Sensitivity Study of the expansion area.

17. ldentification of all open space, on-site or off-site, connected with the expansion.

18, |dentification of any contemporary designs that would be allowed by the proposed Form-based Code

19, Sustainability Analysis of the expansion showing how the expansion balances the environment, equity and the economy of the Town.
Address the following items: drinking water, quality of the proposed built living environment, traffic, noise, services and facilities, harmony
with nature, place-based economy, equity, and community character with special attention to Mashpee’s unique history, her indigenous
residents, accessibility, affordable housing, and open space.

20. Status of the construction permitted under the Jobs Whitings CH-40B Comprehensive Permit, and plans to build out additional phases.

21, Book and page of the CH 40B Comprehensive Permit Decision recorded with the Barnstable County Registry of Deeds.

22. Impacts on the Town’s emergency and other public services

23. Review and analysis by the Town’s Fire Department regarding planned narrow spaces and alley ways.

24. \dentification of the locations of proposed parking garages (if any)

25, |dentification of areas within the expansion suited for low impact design and permeable pavement

Yours,
Mary Waygan, Chair
Mashpee Planning Board

https:llouﬂook.live.uomlmaII/ssnﬁtamsl’ldlAQMkADAwATYSZmYAZSOSMDViLWM1YTEtMDACLTAngBGAAADWtQXFdeBkGaEOeweOes4AcASWDqu4WquIng4uQvQEMwAAAgEJAAAASWDqu4... 313
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It 1s my understandmg that the Plannmg Board wﬂl onee aga:m be takmg

el v;up a rewsmn to- the Zomn By~Law (Seetlon 174 17) m regard to raze and

v_ As you know T have been representmg chents in Mashpee for some 35
« .- years. Over that time, the primary focus of my practice has been in. the realm
- ofland use and zoning, I have had the opportunity to present a variety of’
‘matters to the local permitting authorities and many-of those have’ related. tc: s0
' called raze and replace permits or ﬁndmgs Over the last 20 years I have -

resented. hundred:s res1dent1a1 raze and replace pmJects e the Zonin;

74217 as currently wntten It is only within’ the last year | based upon the -

« intérpretation ‘of that By-LaW by the Bu11d1ng Commlsszoner, who also actsas -
the: -Zoning Enforcement-Officer, that the question of its mterpretatlon to o f B

E clude voluntary removal of the structure has been raised.. Itismy . -7
e '-understandmg and belief that the proposed By~Law Mod1ﬁcat10n wﬂl serve. to
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» Raze and replaee pro_jects come in all shapes and sizes and in- the Vast
f_:majonty of cases; present a far more practlcal and less costly approach than

. attempting’ to remodel; on a plecemeal basis, structures that are ﬁfty plus years
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L Currenﬂy thls confusmn over the 1nterpretat10n of Sectlon 17 4-17 has e
‘ brought to a standstill millions of- dollars in home construction projects, 1.
would encourage the Planning Board to support the proposed By-Law change,

. which would serve to. clear up vthat confusmn and retum the process followed

Thank you for your attentlon

Very truly yours,

‘Kevm M. Klrrane —
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T. Fudala comments on October 2018 Town Meeting zoning articles
In order of Planning Board September 7 & 14 Public Hearing Notice |
‘.J“Warrant Article 10 (Draft #2) Limitation of Marijuana Retail Establishments”

This article remains #10 on the published warrant.

It would limit the number of marijuana retail establishment to 20% of the number of permitted
liquor stores in town, of which there are currently 9, meaning 1 would currently be permitted,
and allows them, by Special Permit, in all Commercial and Industrial zoning districts.

| see no problems with this article.

The Selectmen will move to indefinitely postpone this article if Article 9; a proposed General By-
law (simple majority vote needed to pass) which would completely prohibit non-medical
marijuana establishments in the town, is approved.

Should both Articles 9 and 10 (which requires a 2/3 majority to approve, as with all Zoning By-
laws) not be approved an unlimited number of Marljuana Retall Establishments would be
allowed in the town.

’“Warrant Article 11 (Draft #2) — Amendment to the Article X of the Zonmg By-law”

This article remains #11 on the published warrant.

This article provides for a set of fines, under the “noncriminal disposition” process provided
under MGL C. 40, §21D for enforcement of Town By-laws, for violations of the Zoning By-laws
regarding signs. The explanation has been changed since the original filing with the Planning
Board to eliminate the inaccurate claim that there is currently no penalty enforcement for sign
violations, as there is a complete set of violation and fines ($300 per occurrence) contained in
Article XVIII of the Zoning By-laws, which follows the procedures specified in the Zoning Act
(MGL C. 40A). The result is an additional option available to the Building inspector to enforce
and penalize sign by-law violations, through a different, and slightly simpler, court process than
that provided in the Zoning Act.

| see no problems with this article, although the overriding issue is the problem of

knowing what current, grandfathered, or Special Permit-authorized sign regulations are
to be enforced in the first place. | doubt that the changed explanation from what was
submitted to the Board by the Selectmen for your public hearing will cause too much heartburn
at the Attorney General's Office, should the article pass.

;&f “Warrant Article 12 (Draft #2) - Amendment to §174-3 of the Zoning Bylaw and adding

@&\, new §174-57”
@\ This article, which would have provided for “seasonal signs’, has been removed from the
: Warrant by the Selectmen. '

“Warrant Article 13 (Draft #2) — Mixed Use Planned Development (MPD)”

removed from the Warrant by the Selectmen. (The same article remains on the Warrantas a .

\M\\j This article, the Planning Board’s Mixed-Use Planned Development By-law proposal, was
\l\S petition article.)



g@' “Warrant Article 15 (Draft #2) - Light Industrial Overlav District”

A greatly-changed version of this article, prepared by the Town Planner, has been placed on the

_ Warrant, at their September 11 meeting, by the Board of Selectmen as an article submitted by
them, and is listed as Article 12 on the published warrant. The changes to the article since the
September 7 published notice that its full text was available to be viewed by the public in the
offices of the Town Clerk or Town Planner, may create a problem when the Attorney General
reviews any approved an‘/c/es and their notice process prior to her required approval of the
article.

The article now places proposed definitions in their proper place under §174-3, vs. the previoué
version which listed them in an entirely new §174-45.6, which has now been eliminated, with all
aspects of the proposal integrated into their appropriate places in the body of the Zoning By-law.

It enumerates a list of specific uses, of which most are currently allowed by right or Special
Permit in the 1-1 Industrial District under more general terms and adds them to allowed uses in
the C-3 Zoning District, which consists primarily of a strip of land on the southwest side of Route
130 opposite an R-5 Residential District. This more specific list of uses.is intended to encourage
the type of businesses listed, although they would still be subject to the same Special Permit
requirements as any other use. (In my opinion, it may have been possible to provide a simpler
approval process, such as Plan Review only, for a number of these uses, in order to encourage
them, as was done for renewable energy facilities and “Renewable or alternative energy
_research and development (R&D) facilities”.)

problematic, e.g. the accessory uses allow fof “Outdoor seating / eating area’ )Nhereas outdoor
dining is not allowed in the C-3 or I-1 Districts Under-the provisions of 174-2571.(10). There is
also confusion between the articles’ listing in the definition §174-3 of ““Full Service Café /
Restaurant'— Any food establishment, except for a licensed food truck, that has a fully outfitted
commercial kitchen and is not counter service.”, which is then not listad as a new allowed use in
the overlay district, the existing listing under §174-25.E.(2) of “Eating places serving food and
beverages to be consumed within the building” which are currently only allowed in the C-1, C-2
and C-3 Commercial Districts and prohibited intAg-T hdustrial.District, and the allowance in
the proposed article, as an accessory use/ of “Café/Food Service {includes restaurants that are
not full service)”. | believe that these 2 “acgessory uses” should b€ deleted from the article, and
a more thorough review and discussion of t eallowansem’(ome sorts of eating places in the |-
1 District (not a bad idea if properly done) be taken up for a future zoning article. :

The proposal also provides for a series of “A(c:cgessewt}s}es’ﬁnme—of—t istings are

The previous architectural standards which may have run afoul of the provisions of the Zoning
Act, have been eliminated.

The previous streetscape requirements (which were admirable), which may have conflicted with
the Board’s Subdivision Control authority under MGL C. 41, have been eliminated.

All of the site design standards and landscaping requirements, which | think were mostly great,
have unfortunately been eliminated. Some version of these standards should be considered in a
future zoning amendment, or incorporation into the Special Permit regulations of the Planning
Board and ZBA.

The inappro.priate / illegalt pre-application requirements have been eliminated.



The resulting Zoning amendment, which incorporates most of the changes | suggested to Evan
when we met after the last Planning Board meeting, is worthy of support, excepting the few
issues | noted.

lgnoring the improper notice of the contents of this article, which may present a problermn
to the Attorney General, | would suggest that the Board recommend approval of Article
12 on its merits, subject to the deletion of the phrases “Café/Food Service (includes
restaurants that are not full service)” and “Qutdoor seating/eating area” from “Section
D.) Accessory Uses”.

“Warrant Article 16 (Draft #2) — Raze én‘d Replace”

This article is listed as Article 16 on the Published'warrant;

Aside from the arguments for and against, | see no technical problems with this fairly
straightforward article. | would personally recommend approval.

“Warrant Article 17 (Draft #2) — Mobile Food Truck”

* This article has appropriately been removed from the warrant by the Selectmen.

“Warrant Article 18 (Draft #2) — Deletion of §174-17 Continuance; Extensions; Alteratlons
in Entirety”

There is now an Article 17 on the Warrant, dealing with “§174-17 Continuance; Extensions;
Alterations:” which is entirely different from the advertised complete deletion of this
Section. As such, it has not been properly advertised for the Board’s public hearing.

Beyond that pfoblem, the text of the article, despite the misleading “explanation”, would
eliminate existing “grandfathered” dimensional requirements now applicable under the

‘current §174-17, to thousands, if not the majority of homes in Mashpee, creating great

hardship and a potentially vastly increased load of variances and findings on the ZBA
and staff. See my attached full discussion of this article and its effect.

I would strongly recommend that the Board vote AGAINST approval of this article 17.
“Warrant Article 19 (Draft #2) — Setbacks from Water and Wetlands” |

The Board’s public hearing notice for this article, which has also been changed since it
was originally submitted, is totally inadequate as notice to the public of what zoning
amendment is being proposed. The notice only says: “Submitted by the Board of
Appeals, this proposed amendment to the Zoning Bylaws would remove a bureaucratic
duplication in the approval process.” It says absolutely nothing about the content of the
proposed change.

The article published in the Warrant, now numbered Article 18, intends to eliminate the current
requirement under §174-33 that buildings and structures, other than docks etc. be set back at
least 50 feet from any water or wetland as defined by MGL C. 131, §40. Aside from the
defective notice, and an Article “Explanation” that makes no mention of the removal of the 50
foot setback, this article would-appear to be iliegal, as it reads “Any building or structure,
exclusive of floating piers, wharves, docks, bridges or boardwalks, shall be set back from water
or wetlands as the Conservation Commission shall determine in accordance with Chapter 172



of the Town of Mashpee General Bylaws.” The illegality is twofold: 1) any dimensional
requirement, such as a setback, must be specifically listed in the Zoning By-law and be the
same for all affected properties, not variable based on some case-by-case application, and 2) a
Zoning By-law cannot be based on decisions or determinations by a body, in this case the

Conservation Commission, which has no legal standing to carry out ANY functions under the
Zoning Act. : '

For the above reasons, | strongly recommend that the Board vote AGAINST approval of
this article 18.

“Warrant Article 20 (Draft #2) — Parking locations in I-1 Districts”

This article now appears on the published Warrant as Article 19. Submitted by the ZBA, which
has consistently violated the current requirement of §174-37 that “Parking facilities shall be
located to the side or rear of the principal structure(s) on a lot or parcel, unless the permitting
authority determines that an alternate location will improve the project aesthetically,
substantially reduce impacts on natural or historic resources or improve public safety.” The ZBA
has apparently decided that it does not like Town Meeting's decision to approve this '
requirement, to such an extent that applicants to the ZBA do not even bother to propose site
plans showing parking as required by the By-law. The ZBA now apparently wants to avoid the
bother of coming up with excuses for not enforcing the By-law by eliminating the requirement in
I-1 Districts by specifically allowing parking on any side of a building, no matter what the reason
and visual impact. ‘ '

The current 'requirement requiring parking to be at the side or rear was specifically
adopted to improve the appearance of commercial and industrial properties

~ “aesthetically” because of ugly development previously permitted, and is consistent with

the design guidelines of the Cape Cod Commission, as well as the intent of Evan’s Light
Industrial Overlay District and the Town’s desire to attract a “higher class” of
development in our Industrial Districts which, contrary to the “Explanation” by the ZBA,
front on roads very visible to the public such as Mercantile Way, Commercial Street and
Route 28. This ugly development reduces the property value of adjacent Industrial
property and serves to discourage office or other “higher class” economic development
in our Industrial Districts. The ZBA’s permits, which it seeks to reinforce with this article

even for projects requiring Planning Board approval, have resulted even more “ugly”
development, such as the recent atrocity calied “Mercantile Place” on Mercantile Way.

THIS IS ESPECIALLY IRONIC, AS ARTICLE 12 OF THE OCTOBER 20, 2003 TOWN
MEETING WARRANT, WHICH CREATED THIS REQUIREMENT, WAS SUBMITTED TO
TOWN MEETING JOINTLY BY THE PLANNING BOARD, BOARD OF SELECTMEN AND -
THE ZBA ITSELF!

‘ 1 strongly recommend that the Board vote to recommend AGAINST approval of Article 19.

“Warrant Article 21 (Draft #2) — Deletion of §174-25-1 (9) in entirety from the table of uses”
This article is now listed as Article 20 on the published Warrant. '

The Board’s public hearing notice for this article, which has also been changed since it
was originally submitted as a lengthy article spelling out approval of docks by the
Conservation Commission, which had the problem of illegality as mentioned for now-



Article 18 regarding putting a zoning issue under the control of the Conservation
Commission, is fairly inadequate as notice to the public of what zoning amendment is
being proposed. The notice only says: “Submitted by the Board of Appeals” and does
not explain that the article, which as originally submitted was an attempt to remove the
requirement that docks which cross over more than 70 feet of wetlands require a Special
Permit from the ZBA, now would effectively prohibit all docks in the Town of Mashpee.

Sectlon 174-24.A.5. of the Zoning By-law states that: “Absence of any designation on the
table in §174-25 means that the use listed is not permitted, except as provided under
§174-24.J.”

The article eliminates any designation on the Table of Uses in §174-25, meaning that the

- use (docks, efc.) will no longer be permitted. The reference to §174-24.J. provides no help,
in that it refers to Medical Marijuana establishments (the reference should obviously be to §174-
24.K., which provides that “Where a use is not specifically listed in the §174-25 Table of Use
Regu/ations said use may be allowed if a finding is made by the Zoning Board of Appeals that -
said use may be allowed in a specific district on the basis that it is substantially similar in its
construction, operation, traffic and environmental impact to a specific use allowed as of right or
by Special Permit in said district and it is substantially dissimilar in those respects from any uses
prohibited in the district. Where the Zoning Board of Appeals cannot make a clear
determination, such uses shall be considered prohibited....”). There is clearly nothing else in the
Table of Uses similar to docks; etc., once they have been eliminated from the Table, as
proposed by this article.

Based on the above facts, | strongly recommend that the Board vote AGAINST approval
of this article. The ZBA needs to go back to the drawing board to create an appropriate article
proposing elimination of Special Permits for docks, etc. crossing over more than 70 feet of
wetlands.

“Warrant Article 22 (Draft #2) — Amendment of §174-31, Note 23 of the Zoning Bylaw”

This article, which related to setbacks for swimming pools, has been removed from the Warrant
by the Selectmen.

“Warrant Article 23 (Draft #2) — Mixed Use Planned Devélopment (MPD)

This article, which is the petitioned version of the Board's Mixed Use Planned Development by-
law, how appears on the published Warrant as Article 21.



Mashpee Raze and Replace needs a real plan

Drainage Issues Setback Variances

| completely understand and appreciate the needs and desires of the homeowners looking to
expand their smaller homes. But | also ask them to understand and appreciate the absolute
need to have a plan in place to do so.

| agree that a new Raze and Replace Rule should come into effect. The old Mashpee
regulations need a change, BUT removing almost all the rules and protections from these
regulations is not the answer.

We need a plan.

Removing the protections of frontage, setbacks, height restrictions, lot coverage, and distance
to water, with no oversight by the planning board, will only lead to having a hodgepodge of
tiny homes and McMansions built next to each other. With the lack of regulations, our
communities will look ridiculous. As a real estate professional myself, | know that this lack of
plan will not help our real estate values. It will hurt them.

We need a plan.

The Planning Board is in place to plan, so please come up with a real plan. Using a subjective
opinion of whether "a change is or is not substantially more detrimental than exists" should
not be the new and only regulation. It is not the answer, nor is it a plan

We need a plan.

The lack of green space will only hurt the environment, and continue our drainage issues and
flooded streets. Personally, | would like the option of expanding my home someday, but not
to the point of where | will pass butter out my window to my next door neighbor, travel
through flooded streets, and swim in an ocean polluted by oversized septic tanks for 5
bathroom homes.

We need a plan. Please help us planning board and put together a plan that works for

everyone.
Honp Pilates



2y TOWN OF MASHPEE OFFICE OF SELECTMEN

" 16 Great Neck Road North
Mashpee, Massachusetts 02649
Telephone - (508) 539-1401

bos@mashpeema.gov
- MEMORANDUM
TO: . Members of the Planning Board ' w \9(/\
CC: Town Manager, Town Planner \!\N\N\ (A\[\M
FROM: Terrie Cook ~ Administrative Assistant to the Town Manager ’Rf Y
DATE: 'September 26, 2018
RE: 2018 October Town Meeting Zoning and Road Petition/ Taking Articles

The Final 201.8 October Town Meeting Zoning and Road Petition Warrant Articles that were executed by the

Board of Selectmen on Tuesday, September 11, 2018 appear on the following pages for the Planning Board’s
review,

Of note, the following Zoning Articles were pulled from the Warrant on September 11, 2018
e Seasonal Signs — (Article 12 on Draft #2)
¢ Mixed Use Planned Development (Submitted by the Planning Board) - (Article 13 on Draft #2)
e Light Industrial Overlay District (Submitted by the Town Planner) — {Article 15 on Draft #2) {A similar
article appears on the Executed Warrant as Article 12 and was submitted by the Board of Selectmen)
e Mobile Food Trucks — (Article 17 on Draft #2) ‘
¢ Swimming Pool Sethacks — (Article #21 on Draft #2)

» The following Zoning Articles were added to the Warrant on September 11, 2018
o Light Industrial Overlay District (Submitted by the Board of Selectmen) — Article 12 Executed Warrant
¢ Wireless Facility Overlay District (Submitted by the Board of Selectmen)— Article 14 Executed Warrant

The following Zoning Articles were renumbered in the Warrant on September 11, 2018
» Continuance, Extension or Alterations ~ Article 17 on Executed Warrant (Article 18 on Draft #2)
s Setbacks from Water and Wetlands — Article 18 on Executed Warrant (Article 19 on Draft #2)
s |-1 District Parking — Article 19 on Executed Warrant (Article 20 on Draft #2)

Thank you.



ZONING & ROAD TAKING ARTICLES
OCTOBER 2018 Annual Town Meeting Warrant (Executed/Final 9- 11201 8)

Article 10

To see if the Town will vote to adopt the following Zoning Bylaw amendment limiting the number of marijuana retailers
in Town to fewer than 20% of the licenses issued within the Town for the retail sale of alcoholic beverages not to be
drunk on the premises under M.G.L. c. 138, §15 and restricting the location of Marijuana Establishments to the
Commercial (C-1, C-2, C-3) or Industrial (I-1) Districts as a special permit use, or take any other action relating thereto.

Add the following new section:
“174-45.6 Marijuana Establishments”
A Purpose and intent

By vote approving Question 4 at the State election on November 8, 2016, the voters of the Commonwealth approved a
law allowing the non-medical cultivation, distribution, possession and use of marijuana for recreational purposes
(Chapter 334 of the Acts of 2016). Revised/amended law on the subject was enacted by the General Court and the
Governor effective December 15, 2016 {Chapter 334 of the Acts of 2016) and, thereafter, on July 28, 2017 {Chapter 55
of the Acts of 2017). The Cannabis Control Commission, created and authorized thereby, issued its final regulations
regarding implementation of said law in March, 2018. The new law is codified at G.L. c. 94G. Section 3 of Chapter 94G
provides that municipalities may limit the number of marijuana retailers to fewer than twenty percent (20%) of the
number of fiquor licenses within Town for the retail sale of alcoholic beverages not to be drunk on the premises in
accordance with G.L. C. 138 §15, and may govern the time, place and manner of maruuana establishment operations
and of any business dealing in marijuana accessories in the Town,

B. Definitions

The terms of this Bylaw shall be construed and implemented in accordance with the definitions set forth in G.L. c. 94G,
§1,

C. Limited Number of Marijuana Retailers

In accordance with the provisions of G.L. ¢.94G, § 3(a)(2)(ii), Mashpee shall limit the number of Marijuana retailers in
the Town to the number fewer than twenty percent of the licenses issued within Town for the retail sale of alcoholic
beverages not to be drunk on the premises under M.G.L. ¢. 138, §15.

And, further, to amend Section 174-25, Table of Use Regulations, to add a new Subsection E. (16) “Marijuana
Establishment operations and any business dealing in marijuana accessories. (subject to the provisions of Section 174-
45,6)”, and indicating by the letters “SP” under the C-1, C-2, C-3 and I-1 columns of said Table that such uses may be
only permitted by Special Permit in the C-1, C-2, C-3 Commercial and I-1 Industrial zoning district.

Explanation: Mashpee currently has nine (9) retail off-premises alcoholic beverage licenses issued under G.L. c. 138.
Twenty percent (20%) of the nine (9) licenses is 1.8, The number of retailers fewer than twenty percent {20%) presently
equals one (1) for the Town of Mashpee; therefore, only one location would be currently allowed for the siting of a
marijuana retailer. If the number of such licenses for the off-premises sale of alcoholic beverages should change, the
number of allowed marijuana retailers could also change. Thus, this Bylaw does not establish a specific number of
allowed retailers, but rather a formula for calculating the number of marijuana retailers that are to be allowed. Further,
the proposed Bylaw amendment would restrict a Marijuana Establishment use (including a marijuana cultivator,
independent testing laboratory, marijuana product manufacturer, marijuana retailer or any other type of licensed
marijuana-related business) to the Commercial {C-1, C-2, C-3)or Industrial (I-1) Districts upon issuance of a special-
permit.
Submitted by the Board of Selectmen

The Board of Selectmen recommends Town Meeting approval if Article 9 does not pass by a vote of 5-0

The Board of Selectmen recommends Town Meeting Indefinitely Postpone Article 10 if Article 9 does pasé by a vote
of 5-0

The Finance Committee recommends Town Meeting approval by a vote of 5-0
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Article 11

To see if the Town will vote to adopt the following Section §174-57 to the Zoning Bylaws in addition to the enforcement
provisions of Section §174-102 to 105 to read as follows:

ARTICLE X - Signs
§174-57.1 Violations and Penalties

The Building Inspector or his/her designee shall enforce this Article and may issue a fine, as set forth below, for

violations of the within Zoning Bylaw regarding Signs. Such violations shall be subject to noncriminal disposition in
accordance with MGL C. 40, §21D.

First offense . WARNING
Second offense $50 per sign
Third and subsequent offense $100 per sign

or take any other action relating thereto.
Submitted by the Board of Selectmen
Explanation: This article establishes a Zoning Bylaw giving the Town an additional fining mechanism.

;rhe Board of Selectmen recommends Town Meeting approval by a vote of 5-0
The Finance Committee recommends Town Meeting approval by a vote of 7-0
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Article 12 (ARTICLE ADDED TO THE WARRANT ON September 11, 2018)

To see if the Town will vote to amend the Mashpee Zoning Bylaw by adding “Light Industrial Overlay District” to the
Zoning Map by adding §174-5(G) - Establishment of Zoning Districts to read as follows:

§174-5 (G) Light Industrial Overlay District

G.) The Light Industrial Overlay District shall include all parcels shown as within the -1 and C-3 Zoning Districts on
the Official Zoning Map.

To amend the Mashpee Zoning Bylaw by adding the following definitions to §174-3 Terms defined as follows:

LIGHT INDUSTRIAL’- Production of smaller consumer goods generally sold directly to the end user not as products
designed as intermediates for use by other industries, often in the form of food and beverage, handicrafts. Non capital
intensive consumer focused manufacture of goods by firms with at least one employee and not more than.

‘ART, HANDICRAFT, AND APPAREL MANUFACTURING’ - Manufacture of crafts, art, sculpture, stained glass, jewelry,
apparel, furniture, cabinet making, and similar items using hand tools and small mechanical devices.

‘FURNITURE MAKING’ - The manufacture of movable objects designed to support human activity and comfort using
hand tools and small mechanical devices such as sofas, stools tables, chairs, etc. :

'FOOD MANUFACTURING’ — The aggregation of food products from hydroponic food production facilities for packagmg
and sale, : : .

‘EOOD PROCESSING’- The combination of raw food products that may or may not be cooked or otherwise prepared to
produce marketable food products.

‘HYDROPONIC FOOD PRODUCTION’- The cultivation and production of fresh produce grown in a nutrient solution,
generally indoors without soil.

‘AQUAPONIC FOOD PRODUCTION’ - The cultivation and production of fresh produce using any system that combines
hydroponics in conjunction with aquatic animals to create a symbiotic environment.

*CO-WORKING’ - membership-based workspaces where diverse groups of freelancers, remote workers, and other
independent professionals work together in a shared, communal setting

‘MAKERSPACE' a place in which people with shared interests can gather to work on projects while sharing ideas and
knowledge using shared equipment usually capital intensive and cost prohibitive for the individual maker. Often include
information and technology and art communities.

‘ARTIST STUDIOS’ - an artist or worker's workroom used for the purpose of acting, architecture, painting, pottery
(ceramics), sculpture, origami, woodworking, scraphooking, photography, graphic design, filmmaking, animation,
industrial design, radio or television production broadcasting or the making of music.

‘EOOD INCUBATOR’ — Also referred to as ‘shared-use kitchens and food accelerators. Used as a place of business for
the exclusive purpose of providing commercial space and equipment to multiple individuals or business entities which
commercially prepare or handle food that will be offered for sale ‘

‘FOOD TRUCK PARK’ — A parcel or lot that is set aside and designed solely for the use of food trucks and other temporary
food service establishments.

'FULL SERVICE CAFE/RESTAURANT’- Any food establishment, except for a licensed food truck, that has a fully outfitted
commercial kitchen and is not counter service, '
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Add the following Industrial uses to §174-25(G) Principal industrial, wholesale and transportation uses: with the letters
“SP” under the columns identified as I-1 and C-3 numbered sequentially as appropriate to read:

Type of Use Residential Commercial industrial
R-3 R-5 C-1 C-2 C-3 -1

LIGHT INDUSTRIAL - -- - -~ . |SP SP

ART, HANDICRAFT, AND

APPAREL SP SP

MANUFACTURING

FURNITURE MAKING SP SP

FOOD MANUFACTURING SP SP

FOOD PROCESSING ‘ SP SP

HYDROPONIC/ SP SP

AQUAPONIC FOOD

PRODUCTION

MAKERSPACE SP SP

ARTIST STUDIO . SP Sp

FOOD INCUBATOR SP SP

Add the following office uses to §174-25 (D): Principal office and laboratories with the letters “SP” under the columns
identified as I-1, C-1, C-2, and C-3 numbered sequentially as appropriate to read:

Type of Use Residential Commercial industrial
R-3 R-5 Cc-1 Cc-2 C-3 -1
CO-WORKING - - sP sp SP sp

Add the following commercial uses to §174-25: Land Use Regulations with the letters “PR” under the columns identified
as C-1, C-2, C-3 and I-1 numbered sequentially as appropriate to read:

Type of Use Residential Commercial Industrial
R-3 R-5 C-1 c-2 C-3 -1
FOOD TRUCK PARK - - PR PR PR PR

To see if the Town will vote to amend the Mashpee Zoning Bylaw §174-45.6 by adding Light Industrial Overlay District
to Section IX: Special Provisions to read as follows:

Section A)) Purpose and Intent

a. Elevate our established Industrial and Gateway commercial districts by accommodating for emerging light industrial
uses with compatible commercial activities and create a sense of place by accommodating suitable accessory uses’,

b. Enable a district of creativity and innovation designed to drive community and economic development and
contribute to the enhancement of Mashpee’s evolving character,

c.) Enhance the gateways to town by placing greater value on the architectural integrity of the area,
d.) Bolster a vibrant creative/industrial economy and add to the list of Mashpee destinations.

Section B.) Allowed Uses:

In addition to uses specified in §174-25: Land Use Reguiations of the Mashpee Zoning-By Law, this Overlay establishes
the criteria to develop, the industrial and C-3 districts, relevant activities and emerging business models that represent
industrial uses reflective of the modern era. This district will create a pathway for light-industrial uses, as defined above,
to establish a presence and an identity in Mashpee while knitting together town fabric by permitting compatible
commercial and miscellaneous uses that help to establish sense of place and character. Uses that reflect modern
industrial realities and shall be permitted within the boundaries of the Light Industrial Overlay as defined In §174-25;
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Land Use Regulations. Uses shall reflect the modern industrial typology that does not require significant floor area,
produce excessive levels noise or environmental pollution or degradation and shall adhere to the architectural
standards identified in the sections in this chapter.

Section C.) General Requirements and Prohibitions

o Allowed uses will conform to the definition of ‘Light-Industrial’ as per §174-3 or conform to allowed uses
specified in §174-25 under the I-1 and C-3 columns.

s Any use whose process produces dangerous or noxious compounds, whether solid or gas, that may impact
surrounding parcels and districts is prohibited if the applicant is unable to demonstrate to the permitting

* authority compliance with this prohibition. .

e No food truck vendor who wishes to conduct business in a Food Truck Park shall do so without acquiring all
required licenses and permits from the Board of Health, Board of Selectmen and any relevant state and/or
federal permitting/licensing authority,

e District-wide events such as farmers markets, arts and crafts sales, and open studios shall be allowed after the
Plan Review Committee has reviewed and approved a planned proposal that indicates the dates, times,
locations, events scheduled, vendors,' and a statement of expected impact etc.

Section D.}  Accessory Uses

A mix of uses will be allowed so long as the permitting authority finds that the accessory use is complementary to the
principal business and is not detrimental to the area. Any proposed exterior accessory use shall be included in site plan
and shall require approval from the permitting authority.

Accessory uses shall include the following:

e Retail sales and services clearly secondary to the principal business.
e Café/Food Service (includes restaurants that are not full service)

s Qutdoor seating/eating area

* Tasting Room/Bar for product sampling,

e Dog Park

Playground/Skate park

» Family recreation activities (i.e. miniature golf)

« Community Garden

¢ Band shells/Stage/Amphitheatre as long as any musical performances are not amplified.
Section E.) Dimensional Requirements

Base Zoning Dimensional requirements defined in the Land Space Requirements table in Section 174-31 of the Mashpee
Zoning by law shall apply in the Light Industrial Overlay District. Building construction and site design shall be subject
to approval by the permitting authority.

or take any other action relating thereto.
Submitted by the Board of Selectmen

Explanation: This article provides definitions for in demand modern industrial/commercial uses and proposes to add
these defined uses to §174-25: Land Use Regulations of the Mashpee Zoning Bylaw, Providing this clarity in the Zoning
Bylaw improves the permitting process and creates new opportunities for the small business owner.

The Board of Selectmen recommends Town Meeting approval by a vote of 5-0
The Finance Committee will make a recommendation at Town Meeting
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Article 14 (ARTICLE ADDED TO THE WARRANT ON September 11, 2018)

To see if the Town will vote to amend the Zoning Bylaw by amending Section 174-5, Establishment of Zoning Map as
follows:

In Subsection A. replace the phrase “Otis A.N.G.B. Accident Prevention Zone” with the phrase “Wireless Facility Overlay
District” and delete the phrase “Groundwater Protective Districts”;

At the beginning of Subsection C.2. add the phrase “that parcel of land shown on the 2017 Mashpee Assessors’ Maps
as Map 104, Block 2 and”,

or take any other action relating thereto.

Submitted by the Board of Selectmen

Explanation: This article would amend the Zoning Bylaw by amending the Wireless Facility Overlay District to include
a parcel of Town-owned land on Red Brook Road so that a proposed cell tower could be permitted (by Planning Board

Special Permit) on the property. The article also corrects an outdated listing of overlay zoning districts which are not
shown on the basic Zoning Map.

The Board of Selectmen recommends Town Meeting approval by a vote of 5-0
The Finance Committee will make a recommendation at Town Meeting

Article 15

To see if the Town will vote to authorize the Board of Selectmen to acquire by gift, purchase or eminent domain a
portion of a certain parcel of land identified on Mashpee Assessor’s Map 37 as Parcel 28 and located at 226 Cotult Road
consisting of 1,194 square feet more or less, as shown on a plan entitled Cotuit Road Road Taking Plan Map 37 and Lot
38 dated 7/6/18, prepared by Baxter Nye Engineering & Surveying, for road and utility purposes, to authorize the Board
of Selectmen to raise and appropriate, borrow or transfer from avallable funds any sum that may be necessary for such
purchase or taking, and further, to authorize the Board of Selectmen to execute any agreements, documents or
instruments necessary to effect said acquisition upon such terms and conditions as they deem to be in the best interest
of the Town, or take any other action relating thereto.

Submitted by the Department of Public Works

Explanation: This article authorizes the acquisition of a portion of the property at the intersection of Route 130
and Cotuit Road necessary for re-alignment of the intersection. ‘Re-alignment wili improve traffic flow and safety
at the intersection. An existing water main is also located within the property proposed for acquisition.

The Board of Selectmen recommends Town Meeting approval by a vote of 4-0
The Finance Committee does not recommend Town Meeting approval by a vote of 7-0
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Article 16

To see if the Town will vote to amend the Zoning Bylaws by adding a new section § 174-17.1 to read as follows:
§174-17.1 Raze and Replace:

No pre-existing, non-conforming single or two family dwelling structures shall be torn down and rebuilt on any lot
unless there is an issuance of a Special Permit from the Zoning Board of Appeals. Such a Special Permit may be granted
only if the Zoning Board of Appeals finds that any changes, extensions, alterations or reconstruction of the pre-existing
non-conformities are not substantially more detrimental than exists prior to removal of the existing structure and that
there is adequate land area to provide sufficient parking. In no case shall new non-conformities be permitted without
the issuance of a Variance, ’ :

or take any other action relating thereto.
Submitted by the Zoning Board of Appeals

Explanation: This article will clarify, under the Bylaw, the ability of the Zoning Board of Appeals to review and evaluate
existing homes to be torn down and rebuilt which may or may not meet the requirements under the existing Zoning
Bylaws.

The Board of Selectmen recommends Town Meeting approval by a vote of 5-0
The Finance Committee recommends Town Meeting approval by a vote of 6-1

Article 17 |
To see if the Town will vote to delete in its entirety §174-17 of the Zoning Bylaws and replacing it as follows:
§174-17 Continuance; Extensions; Alterations:

Lawfully created structures or uses may be continued, although not conforming with the provisions of this chapter.
Non-conforming single and two family structures may be changed, extended or altered if it is determined by the
Building Inspector that such changes, extensions or alterations are in compliance with current zoning and do not
increase the nonconforming nature of said structure. Any changes, extensions or alterations which do not comply with
the current zoning, require a written finding by the Zoning Board of Appeals that such changes, extensions or alterations
shall not be substantially more detrimental to the neighborhood than the existing nonconforming structure or use and
that there is adequate land area to provide sufficient parking and setbacks as may be required. Although said finding
shall not constitute a Special Permit as defined by the General Laws and this Bylaw, the Zoning Board of Appeals shall
follow the procedures specified in the General Laws for Special Permits in processing such requests for findings. For
the purposes hereof, compliance with dimensional requirements shall be determined by the Building inspector,
or take any other action relating thereto,

Submitted by the Zoning Board of Appeals

Explanation: Many times, projects that comply with the zoning setback requirements have to go before the Zoning
Board of Appeals because the existing home does not comply with the zoning setbacks. This amended Bylaw will give
the Building Inspector the ability to review and evaluate the need to go before the Zoning Board of Appeals. If the
proposed work is in compliance with the setbacks for that zoning district, then there would be no need for the applicant
to appear before the Zoning Board of Appeals and the project can proceed expeditiously.

The Board of Selectmen recommends Town Meeting approval by a vote of 4-0-1 (abstention)
The Finance Committee recommends Town Meeting approval by a vote of 7-0
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Article 18 A

To see if the Town will vote to arﬁend §174-33 of the Zoning Bylaws by deleting the language in its entirety and replacing
it as follows:

§ 174-33 Setbacks from Water and Wetlands

Any building or structure, exclusive of fixed or floating piers, wharves, docks, bridges or boardwalks, shall be set back
from water or wetlands as the Conservation Commission shall determine in accordance with Chapter 172 of the Town
of Mashpee General Bylaws.

or take any other action relating thereto.

Submitted by the Zoning Board of Appeals
Explanation: Chapter 172 of the Town of Mashpee General Bylaws already addresses this with a review by the

Conservation Commission. Applying to the Zoning Board of Appeals for relief, which has already been granted by the
Conservation Commission is just a duplication of the approval process.

The Board of Selectmen recommends Town Meeting approval by a vote of 5-0
The Finance Committee recommends Town Meeting approval by a vote of 7-0

3

Article 19

]
!
:
1

H

To see if the Town will vote to amend §174-37 of the Zoning Bylaws by adding the following sentence to the end of the
paragraph as follows: -

§174-37 :
In the I-1 Zoning District, parking facilities shall be located on any side of the building.
or take any other action relating thereto.
Submitted by the Zoning Board of Appeals

Explanation: In accordance with the Town of Mashpee Zoning Bylaws, the Industrial District Is utilized for Uses like
automotive, laundry facilities, bottling plants, printing facilities and the like. Allowing them the autonomy to place the
parking also assists them with the building orientation which has been an issue in the past. These Jots are not on the
main street but within a compound that is outside of the general view of the public. Limiting them on where to place
the parking is more for aesthetics reasons than for practicality.

The Board of Selectmen recommends Town Meeting approval by a vote of 5-0
The Finance Committee recommends Town Meeting approval by a vote of 7-0
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Article20 .

To see if the Town will vote to amend the Zoning Bylaws Table of Use Regulations by deleting §174-25 1 (9) in its entirety,

or take any other action relating thereto.
Submitted by the Zoning Board of Appeals

Explanation: Currently under the Zoning Bylaw, a property owner is required to apply for an accessory use Special
Permit from the Zoning Board of Appeals for proposed fixed and floating piers, wharves, docks and boardwalks, in
-addition to securing all other permits and approvals required for such structures from Town, State and federal agencies
with jurisdiction over inland and/or coastal waterways and wetlands. Historically, the Zoning Board of Appeals has
substantively relied on approvals from the Conservation-Commission, Shellfish Commission, Waterways Commission,
Harbormaster and other such governmental agencies as the basis for its decisions on such Special Permit applications,
and it believes that requiring a separate review/approval of such structures by the Zoning Board of Appeals
unnecessarily duplicates the permitting process. This amendment will eliminate the requirement of a Special Permit
for such structures, thus, streamlining the approval process an applicant must pursue to erect a fixed and floating pier,
wharf, dock or boardwalk.

The Board of Sefectmen recommends Town Meeting approval by a vote of 5-0
The Finance Committee recommends Town Meeting approval by a vote of 7-0
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Article 21 | ; LhH

To see if the Town W/I! vote to amend the Zoning Bylaw as follows:
Amend Section 174-3 by adding the following new definitions in their proper alphabetical locations:

“Mixed-use Planned Development (MPD) — A development project containing a mix of commercial, residential, public,
entertainment or other land uses conceived and designed as a single environment in a compact form, a portion of
which must lie within the C-1 zoning district.” '

“Form-based Design Code — A set of land development regulations that fosters predictable built results and a high-
quality public realm by using physical form as its organizing principle. 1t addresses the refationship between building
facades and the public realm, the form and mass of buildings in relation to one another, and the scale and types of
streets and blocks. It includes 1) a Regulating Plan designating locations where different building form standards apply;
2) Public Standards specifying elements in the public realm, including sidewalks, travel lanes, on-street parking, street
trees and furniture etc.; 3) Building Standards controlling the features, configurations and functions of buildings that
define and shape the public realm; 4} a streamlined administrative process for implementation of the Code and 5) a
glossary of definitions to ensure the precise use of technical terms. The Code may also include architectural standards,

landscaping standards, signage standards, environmental resource standards and illustrations explaining the intentions
of specific Code provisions.”

Amend Section 174-25 Table of Use Regulations as follows:

Add a new subsection H. (14) “Mixed-use Planned Development, allowed by Special Permit pursuant to the provisions
of §174-46.1" and add the notation “SP” under the C-1, R-3 and R-5 columns.

Add the following new Section:
174-46,1 Mixed-use Planned Development (MPD)

A. Purpose and intent. The purposes and intent of this Section are to promote an efficient pattern of land
development and the more efficient use of land and municipal infrastructure in Mashpee, to enhance the
aesthetic character and livability of our built environment, to encourage the preservation of open space and
natural areas, to reduce the impact of new development on the Town’s water guality and natural resources,
to provide affordable housing and to protect and promote the health, safety and general welfare of the
inhabitants of the town. :

B. Approval by Special Permit. To achieve said purposes, the Planning Board may issue a Special Permit
authorizing a Mixed-use Planned Development {MPD) pursuant to the following standards and procedures.

C. land Area Permitted, Open Space Requirement. A Mixed-use Planned Development shall encompass a
minimum land area of twenty {20} acres, which may be in one or more parcels, and shall consist of one acre of
allowed developed area for each acre of upland (i.e. excluding water bodies or wetlands as defined ynder MGL
C. 131, §40) permanently set aside as undeveloped open space and deeded to the Town of Mashpee in the
care and custody of its Conservation Commission (provided that said land is not subject to any previous
conservation restriction or other prohibition on its development), or one-half acre of allowed developed area
for each acre of upland (i.e, excluding water bodies or wetlands as defined under MGL C. 131, §40) permanently
set aside as undeveloped open space or as agricultural land and deeded to 1} a nonprofit organization, the
principal purpose of which is the conservation of open space or agricultural land or 2} a corporation or trust
owned, or to be owned, by the owners of lots or commercial or residential units within the MPD, with
ownership of the corporation or trust to pass proportionally with the conveyance of the lots or commercial or
residential units, in either case subject to a formal conservation or agricultural restriction to be held by the
Town of Mashpee. The developer’s declaration of his choice of the three open space / agricultural land
preservation methods described above, which may be different for individual such parcels, shall be included in
his application to the Planning Board for a Speclal Permit to develop an MPD, along with maps and plans
describing the open space areas, except that, where the MPD is to be developed in phases, as provided below,
said declaration, maps and plans shall be filed with the application for approval of each phase. Any water
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bodies or wetlands, as defined under MGL C. 131, §40, which lie within the boundaries of the MPD shall also
be permanently set aside and deeded to one of the three entities identified above under the terms described,

Before final approval of the MPD Special Permit, or of any phase approval within the MPD if it is to be developed
in phases, the developer shall also file with the Board a copy of the conservation or agricultural restrictions
hecessary to secure the permanent legal existence of the open space or agricultural land and a copy of any
proposed deed for transfer in fee to the Town or to a nonprofit organization. Approval of the MPD or phase
shall require approval by the Planning Board of said conservation or agricultural restrictions after consultation
with Town Counsel. As required by law, any such restrictions may also require approval by the Commonwealth
of Massachusetts, Any open space required to meet the provisions of this Section shall be surveyed, properly
bounded on the ground by concrete monuments and shown on a plan recorded at the Barnstable County
Registry of Deeds or Land Court Registry. Said plan shall be recorded and said boundary monuments shall be
set within six (6) months of the approval by the Planning Board of the MPD Special Permit, or of phase approval
for phased projects. Any transfer of the fee title to property to the Town or a nonprofit organization shall be
recorded, along with the required conservation or agricultural restrictions, within one (1) year of the approval
of the MPD Special Permit, except that, should the MPD be proposed for development in phases, said transfer
shall take place within one (1) year of the approval of the plan for said phase by the Planning Board. In either
case, said transfer shall be completed before the issuance of any building permit for development within said
phase. No land within the allowed development area of the MPD which is set aside for park, playground or
similar uses, the majority of whose area consists of natural or landscape vegetation, and is open to use by the
general public shall require any set-aside of open space or agricultural land outside the developed area. In
addition, any tand which is covered by buildings and directly-associated parking and other infrastructure in
existence at the time of application for an MPD Special Permit, or has previously received a Special Permit for
commercial or mixed-use development from the Planning Board or Zoning Board of Appeals under the
provisions of the Mashpee Zoning By-law, may be incorporated into the developed area of the MPD without
any set-aside of open space or agricultural land outside the developed area and retaining any development
rights created under said previous Special Permits.

D. Allowed uses. Within a Mixed-use Planned Development, for each acre of open space transferred to the Town
under the provisions of Subsection C, 50 bedrooms shall be allowed, and for each acre otherwise set aside as
open space or agricultural land under said Subsection, 25 bedrooms shall be allowed, which bedrooms may be
incorporated into any form of residential or mixed-use building, notwithstanding any other provisions of this
Chapter. In addition, any use allowed by Section 174-25, whether by right, Plan Review or Special Permit, shall
be allowed by right upon approval by the Planning Board of the MPD Special Permit. Any use prohibited by
Section 174-25 or other provisions of this Chapter shall be prohibited. For uses proposed within such MPD not
specifically listed in the §174-25 Table of Use Regulations, said use may be allowed if the Planning Board
determines that said use may be allowed on the basis that it is substantially similar in its construction, operation,
traffic and environmental impact to a specific use allowed in said Table and it is substantially dissimilar in those
respects from any uses prohibited in the district. Where the Board cannot make a clear determination, such
uses shall be considered prohibited.

E. Affordable housing requirement. At least fifteen (15) percent of any dwellings or single- famt!y lots allowed
- within a Mixed-Use Planned Development shall be made subject to a permanent deed restriction meeting the

low-income affordability requirements of MGL C. 40B as it existed at the time of approval of the MPD Special
Permit. The applicant shall specify and provide evidence regarding the recordation of the required deed
restrictions, the method of selection of affordable housing residents and the party or parties who will manage
the selection process and management of the affordable dwellings, and shall meet any other requirements to
ensure that the affordable dwellings qualify for listing on the MGL C. 408 Subsidized Housing Inventory.

F. Land Space Requirements. A Form-based Design Code may be substituted for the provisions of Article VIl Land

Space Requirements and any other dimensional requirements contained in this Chapter and be mcorporated
into the Planning Board’s Special Permit decision regarding the MPD.
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G. Setbacks from water bodies and wetlands. The developed area within a Mixed-use Planned Deve!opment may
not fie within three hundred (300) feet of any water body or stream or within one hundred (100) feet of any
wetland as defined under MGL C. 131, §40.

H. Water quality requirements. All development within the MPD shall be connected to a municipal sewer system,
or to a private wastewater treatment facility designed to reduce total nitrogen in its effluent to less than 3
Mg/L. The applicant shall demonstrate the existing or future availability of wastewater treatment and discharge
capacity to meet the needs of all proposed development, which requirement may be met by phases. In
addition, all storm water shali be treated in accordance with the requirements of Section 174-27.2 of this by-
law, with particular emphasis on reduction of nutrient flow to groundwater, wetlands or water hodies, with
adjustments as approved by the Board based on the nature of proposed development.

I.  Master Plan. Any project developed under this Section shall be developed pursuant to a master plarn approved
by the Planning Board as part of its Special Permit decision for the MPD. Said master plan shall indicate, at a
minimum, the approximate boundaries of each project phase (if the project is to be done in phases), the
proposed location of any open space or agricultural area required for each phase, the general location of all
roads projected to carry over two hundred (200) vehicles per day, the general location of any proposed parks,
recreation facilities, civic spaces, improvements to existing roads, sewage treatment plants, commercial uses
and similar major structures and amenities in a general manner, showing the areas of residential, commercial
or mixed development and the approximate number and type of residential units proposed for development
within each area.

J,  Development in phases. A Mixed-use Planned Development may be subdivided, developed and constructed
in phases according to a phasing plan approved by the Planning Board as part of the MPD Special Permit. As
part of the application for approval of each phase, which shall be considered a Special Permit Modification
subject to approval after an advertised and noticed public hearing, the applicant shall submit, at a minimum,
those items required under Section 174-24.C.3., as well as those required by the Town of Mashpee Planning
Board Special Permit Regulations in effect on the date the Special Permit Modification application is made
(except as may be waived by the Board). Any proposed subdivision of lots and construction of roadways within
each phase shall also conform to the Town of Mashpee Rules and Regulations Governing the Subdivision of
Land in effect on the date the subdivision application is made (except as may be waived by the Planning Board
in furtherance of the provisions of this Section). Should the MPD not be proposed for development in phases,
the items required above shall be submitted for the entire project with the MPD Special Permit application.

K. Expiration and extension. Should the Special Permit expire under the provisions of the General Laws and this
By-law, there shall be no effect on the ownership and location of any open space or agricultural areas for which
title has passed and any conservation or agricultural restriction which has been recorded as of the date of
expiration, nor on the allowed acreage of developed area and number of allowed bedrooms originally approved
under the provisions of this Section related to said open space or agricultural areas. Both may be utilized inany
re-application for a new Special Permit under this Section. Pursuant to the provisions of the General Laws, the
Planning Board may also determine that the Special Permit may remain in effect past the statutory expiration
date if it determines, after a properly advertised and noticed public hearing, that the required substantial use
or construction has not begun by said date for good cause and determines that there is a reasonable
justification for the extension, that the developer is acting in good faith regarding the provisions of the MPD
Special Permit and that there will be no adverse impact on the public health, safety and welfare or on the
town’s environment and natural resources. :

L. Development within phases. After the approval of the MPD or any phase plan by the Planning Board,
development may proceed within said MPD or phase in conformance with the approved plan and the Form-
based Design Code referenced below, without further public hearings by the Board (except in the case that the
applicant requests a modification of the text of the Special Permit or phase approval decision). Such
development shall, however, be subject to approval by the Board at a regular meeting, after review and
recommendations by the Plan Review Committee, to ensure conformance with the master plan, the provisions
of this Section and the approved Special Permit, as well as other public safety, health, building code,
handicapped accessibility and similar Town or state codes or regulations. In addition, all roadway, parking,
drainage and utility designs and construction shall be subject to the normal review and inspection procedures
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and fees specified in the Planning Board’s Special Permit Regulations (and Rules and Regulations for the
Subdivision of Land, as applicable), said review and inspections to be conducted by the Planning Board
Consulting Engineer or another party designated by the Board.

M. Form-based Design Code, Any Mixed-use Planned Development may be made subject to a Form-based Design

Code, which shall be incorporated as a condition and attachment to the Special Permit approved for the MPD.
Where the MPD is proposed to be permitted in phases, such a Code may be incorporated into the Special
Permit Modification approved for each phase which may differ from the Code which applies to other phases.
The Code shall regulate, at a minimum, the following elements:

Dimensional requirements for lots;

Setbacks;

Building heights;

Architectural design standards;

Site design and landscaping standards;

Street types and applicable standards, including pedestrian and bicycle facilities.

N. Slgnage. in lieu of the provisions of Article X, the Planning Board is authorized to approve a sign code for the
MPD, to be incorporated into the Special Permit, which is consistent with the intent and purposes of this
Section.

0. Parking. Parking shall generally conform to the provisions of Article Vill. However, the Planning Board is hereby
authorized, as patt of its Special Permit decision, to waive or adjust the parking requirements of Article Vili
where the applicant has demonstrated to the satisfaction of the Board, by means of data and studies from
similar projects done by qualified persons for similar developments, on parking requirements and use for
similar facilities on Cape Cod or on other appropriate information, that proposed parking will be adequate,
with regard to number of spaces and their design, for the proposed nearby uses and will further the purposes
and intent of the approved Form-based Design Code.

P. Revisions to Code. Any revisions to a Form-based Design Code approved under the MPD Special Permit shall
require approval by the Planning Board. The Board shall determine, by the vote of four of five members,
whether such revisions shall be considered a Special Permit Modification subject to approval after an
advertised and noticed public hearing, or may be approved by the Board at a regular posted meeting, based
on the scale and nature of the proposed revisions and the potential for impact on properties abutting the MPD
boundaries.” or take any other action relating thereto.

ENSECRAE

Submitted by Petition

Explanation: This article would amend the Zoning By-law to provide a simplified method for permitting the
development of Mixed-use Planned Development, containing a mix of residential, commercial and other uses, subject
to land use, architectural and public space regulations designed to foster predictable attractive built results and a high-
quality public realm at the center of the Town, while protecting the town’s environment, providing for affordable
housing, providing increased employment opportunities and enhancing the Town’s tax base.

The Board of Selectmen does not recommend Town Meeting approval by a vote of 5-0
The Finance Committee does not recommend Town Meeting approval by a vote of 5-0
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Article 22

To see if the Town will accept the fayouts as public ways of Pierre Vernier Drive, Katian Way and Gunter’s Lane (Pimlico
Heights} as shown on plans entitled “Road Taking Plan Pimlico Heights — Pierre Vernier Drive” , “Road Taking Plan
Pimlico Heights — Gunter’s Lane” and “Road Taking Plan Pimlico Heights — Katian Way” in Mashpee, MA, dated January
31, 2018, and prepared by Cape & Islands Engineering, which layouts shall have been filed in the Office of the Town
Clerk not later than seven days prior to the date of the vote hereunder, and to authorize the Board of Selectmen to
acquire by gift, purchase, or eminent domain taking any land necessary for the purposes of such ways as so laid out,
and to appropriate the sum of $490,953.75 to the Pimlico Heights Roadway Account, and to raise said appropriation,
the Treasurer, with the approval of the Board of Selectmen, be authorized to borrow at one time, or from time to time,
under and pursuant to Chapter 44 Section 7 or 8, or any other enabling authority for the purchase or taking and layout,
including costs of construction such ways, legal financing, and other costs incidental and related thereto, and further
authorize the Board of Selectmen to assess betterments to the owners of the land abutting the ways. Any premium
received by the Town upon the sale of any bonds or notes approved by this vote, less any such premium applied to the
payment of the costs of issuance of such bonds or notes, may be applied to the payment of costs approved by this vote
in accordance with Chapter 44, Section 20 of the General laws, thereby reducing the amount authorized to be'borrowed
to pay such costs by a like amount, or take any other action relating thereto.

Submitted by Petition

The Board of Selectmen recommends Town Meeting approval by a vote of 4-0
The Finance Committee recommends Town Meeting approval by a vote of 7-0
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